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Annomayus. OBOCHOBaHO, UTO AMIIIEHNe KV3HM 1 3J0POBbs deloBeka B Gpop-
Me yOUIICTB sIBAsieTCs IpecTyIldeHneM. B mporecce kpaandukanum mpecry-
TLAeHUII IIPOTHB JKU3HU U 340POBbs AMIHOCTH, KOTOPBIe KBaAUPUIIUPYIOT KaK
«yOMiICTBO», yUeHble BEIAeASIOT CAeAyIoNiye KaTeropui: O0IeCTBeHHO OIlacHOe
AesTHIIe; OOIIIeCTBEHHO OITacHO€ IT0CAeACTBIE; CBA3h MeXK Ay OOIeCTBeHHO OITac-
HBIM JesTHIeM U OOIIIeCTBEHHO OITaCHBIMMU ITOCAeACTBIIMI. TakuM 0OpaszoM, 1oz
yOuiicTBOM cAeAyeT IIOHMMATh YMBIIIIAeHHOe IIPUYMHEeHIe CMEePTH APYTOMY de-
aoseky. [TpaBo yeaoBeka Ha JKI3Hb — HTO HETIOCPeACTBEHHBII OObeKT yOuiicTBa.
C 0ODBeKTUBHON CTOPOHBI yOUIICTBO MOXKET OBIThH COBEPIIIEHO KaK ITyTéM Jeil-
cTBU, Tak U Oe3aericTsus. C cyObeKTUBHONM CTOPOHBI YOUIICTBO MOKET OBITh
AVIITH YMBIITAEHHBIM.
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Abstract. It is proved that deprivation of life and health of the person in the
form of murder is a crime. In the process of qualification of crimes against life
and health of the person which qualify as “murder” scientists allocate following
categories: socially dangerous act; socially dangerous consequence; connection
between socially dangerous act and socially dangerous consequences. Thus,
murder should be understood as intentional infliction of death to another
person. The human right to life is the direct object of murder. On the objective
side, murder may be committed both by acts and omissions. On the subjective
side murder can only be intentional.
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JKusup ananHocTy — 31O 0CcODas popMa CyIIeCTBOBaHNS YeA0BeKa (Jea0Be-
9JeCKOTO OpraHM3Ma), XapaKTepu3yIoIiascs [eA0CTHOCTBIO U CITOCOOHOCTBIO K ca-
MOOpraHM3aliu; 9TO BaKHeliIee 04aro, KOTOpoe, B cAyJae CMepTH JeA0BeKa,
He MOXXeT OBITh BOCCTaHOBAeHO. JKI3Hb Yea0BeKa XapaKTepu3yeTcsl peaKTUBHO-
CTBIO, ABIXaHVEM, MBIIILA€HIeM, YyBCTBUTEALHOCTBIO, BUAeHIeM, OOITIeHeM, ITiTa-
HIIeM, POCTOM, ABVIKEHIeM, OOMEHOM BeIlecTB, PerpOAYKTUBHON QPYHKITUEN U T. 4.

340pOBbe AMYHOCTU — BTO COCTOsIHIE Ye10BeYeCKOIO OpraHm3Ma, IIpu KO-
TOPOM HOpMaAbHO (PYHKIIMOHMPYIOT BCe eT0 OpTraHbl 11 TKaHu. ITpu 5TOM B I1pe-
aMmOyae Ycrasa BecemupHoI opranusainm sgpasooxpanenns (BO3) ormeueHo,
9TO 340POBbE — HTO COCTOSAHNE IT0AHOTO (PU3NIECKOTO, IICUXNIECKOTO 1 CO-
IIMaAbHOTO 0aronoAy4ns, a He TOABKO OTCYTCTBIe 0OAe3Hel 11 Hej0CTaTKOB.

TepmuH «au110» O3Ha4YaeT OTAEABHBIN MHAUBUA, AMYHOCTD, YeJ0BeKa KaK
BOILAOIIleHIe AMYHOTO HauaJa B OOIIecTse.

[Tpn xBaanduKanyy IpecTyIIAeHNI IPOTHUB KU3HNU U 340POBbA CAeAyeT
00paTuTh 0cOOOe BHMMaHMe Ha UX JOII0AHUTeAbHbIe HeIIOCpeACTBeHHbIe 00b-
€KTBI, IIpeJMeTHI U IIOTePIIeBIINX OT BTUX IIpecTyIIAerni [1].

B gacTHOCTY, HEKOTOPHIM ITPECTYIIAEHUSM IIPOTUB XXUSHNU Vi 340POBbs ANY-
HOCTH CBOJCTBEHHBI AOIIOAHNUTEABHBIe O0s3aTeAbHbIe AN (aKyAbTaTUBHBIE
HeIlocpeACcTBeHHble OOBeKTHl (HallpuMep, BOAs, 4eCTh ¥ AOCTOMHCTBO ANUIIA,
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yCTaHOBAEHHBII 3aKOHOAATeALCTBOM IOPAAOK IIpejocTaBAeHIs TpaXkjaHaM Me-
AuruHCKou oMoty u 1. 11.). M. I1. Kopoaenko npugasaa caeayioliiee orpee-
AeHne: «yOMiICTBO — YMBIIIIA€HHOe ITPOTUBOITpaBHOe ANUIIIeHNe KI3HU APYTOro
auna» [2, c. 37]. 10. B. Azekcangposa u C. C. fl1ieHKo 0TMedaloT, yOUICTBO — BTO
«BUHOBHOE YT0/0BHO KapaTe/bHOe ITOCATaTeAbCTBO Ha JKI3Hb APYTOTO Yel0BeKa,
HPpUYMHSAIONIEro eMy cMepThb» [12, c. 132].

B npouecce kBaauduKkanuy npecTyrAeHnii IPOTUB XXU3HU U 340POBbS
AMYHOCTM paccMaTplBaeMble IIPecTyILAeHNs XapaKTepu3yloTcs IpenmyIie-
CTBEHHO TpeMsI 00sA3aTeAbHBIMM ITpU3HaKaMu: 1) oOllecTBeHHO OTIacHBIM Je-
sHMeM; 2) OOIIeCTBEeHHO OITaCHBIMU OCAeACTBMSAMY; 3) IPUUMHHONM CBA3DLIO
Me>XAy OOIIIecTBeHHO OIaCHBIM JesHIeM U OOIIeCTBEeHHO OITacHBIMM IT0CAeA-
creusaAMn. OTcioga 00ABIIMHCTBO U3 TaKUX IPECTYIIeHN CKOHCTPYUPOBaHO
KaK IIpecTyTAeHNsI C MaTepraAbHBIM COCTaBOM (BCe BUADI YOMIICTB M T€A€CHBIX
IOBpPe>KAeHNIT; HeoKa3aHNe IMOMOIIN ANIY, HAXOAAIIEeMYCs B OITaCHOM AAs
SKV3HU COCTOSIHUM; He3aKOHHasI AedyeOHast AesIT€AbHOCTD U T. I1.). DTO O3Ha4YaeT,
9TO IIpU KBaANPUKaLIUY IIPecTyIIAeHnil OyeT He0OOXOAUMOCTb YCTaHOBAEHILS
HaAWYYSI He TOABKO OOIIIeCTBEHHO OITaCHOTO AesiHUSI (AeVICTBUS AN De3aen-
CTBI:T), HO 11 OOIIIeCTBEHHO OITaCHBIX ITOCAeACTBUIL U IIPUYMHHOM CBSI3U MEXKAY
TakuM AestHUeM U ero rocaeActsusiMu. OgHako B pasgeae I Ocoboit yactu YK
€CTb TaK>Ke IIPeCcTyIAeHsI ¢ POPMaAbHBIM COCTaBOM (HaIIpuMep, yrposa youii-
CTBOM, He3aKOHHOe ITpoBeJeHle abopTa, OCTaBAeHNe B OTIaCHOCTU), IIOSTOMY
A5 X KBaAUUKaIIIY 110 0ObeKTUBHOI CTOPOHE CAeAyeT, KaK MUHUMYM, yCTa-
HOBUTD COAep KaHIe CaMOTO OOIIIeCTBEHHO OIIacCHOTO AesTHIS.

Ha xBaandukanuio npecTyrieHnii IpoTUB KU3HU U 340POBbs AMYHOCTU
MOTYT BAUATD CAeAyIOlye IMPU3HAaKU X OOBEeKTUBHON CTOPOHBI: a) BpeM:t
COBeplIIeHNs TIPeCcTyIAeHNs (HalpuMep, BpeMsl po40B AU Cpa3y Hocae HUX
IIPU COBEPIIIEHNN YMBIIIIA€HHOTO yOUIICTBa MaTephlO CBOETO HOBOPOXKAEHHOTO
pebenka); 0) crtocod coBepllIeHNs IpecTyIAeHus (Harmpumep, oOMaH IIpu co-
BepIIIeHNN HaCABCTBEHHOIO JOHOPCTBA); B) OOCTaHOBKA COBEpPIIIEHILs ITPecTy-
IAeHus (Harpumep, HeoOXoArMa 00OOpOHa ITPU YMBIIIIA€HHOM YOUIICTBe, ecan
IIPEeBBIIIeHB! eTo IIpeAeasl) U T. 4.

Aast oipejeAeHNs TIOHATIS «yOUIICTBO» cAeAyeT MccAel0BaTh IIPU3HAKY,
KOTOpHIe eMy npucyiiu. Ha ocHoBaHMM aHaAM3a AeMICTBYIOIIEro 3aKOHOAaTeAb-
CTBa, MpMU3HaKaMI yOMIICTBA CYMTAETCA: HaAU4Me yMbICAa IIPY COBEpIIeHUN
yOUIICTBa; OHO ABASETCS IPOTUBOIIPABHBIM JesiHMeM; IPUYMHeHNe CMepTU ApY-
rOMY 4eA0BEKY; MOKET OBITh B popMe AeMCTBIS 1AM Oe3AeICTBIL; CUUTAETCS
HocAraTeAbCTBOM Ha KM3Hb APYTOTO YeaoBeka [3; 13; 15].

YuéHble 11cCA€AYIOT BOIIPOCEH], CBsA3aHHbBIE C YIAy0AeHHBIM 3HaHMEeM 3aKO-
HOAATeAbHBIX U TEOPeTUIeCKUX MPpob1eM COBpeMeHHOTO YITOA0BHOTO IIpaBa
[6, c. 29; 10; 14, c. 17-19]. B nccaeaoBaHMAX PacKpBIBAIOTCS aCIIeKThI BBISICHEHIS
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CIIOPHBIX BOIIPOCOB 110 KBaAMQpUKAINM IPeCTyIIAeHNnI (KaK 10 OOIIIM BOIIpo-
caM KBaAnQUKay, TaK 1 110 BOIIpOocaM KBaau@puUKaliy OTAeAbHBIX COCTaBOB
npectynaennii) [4, c. 24; 5], yMeHMe TOAKOBaHMS yTOAOBHOTO 3aKOHa 1 TTOA0Ke-
HMUII TocTaHOBAeHNIT BepxosHoro cyaa P® [8; 11]; reopeTnueckne, MeToA0A0TH-
JecKye U IpaKTIdecKre OCHOBHI yTOA0BHOTO IIpaBa B IIpoljecce KbaanQuKalum
001ITecTBeHHO OTIaCHBIX AesSHUI, B YacTHOCTU youiicTs [9; 16; 17].

Ilepsrrit mpusHaK — 9TO HaaAu4ue ymbicaa. IIpu copepienun TAKKoOro
IIpecTyIlAeHNs, BIHA BUHOBHOIO AMIja MPOsBASIETC NCKAIOYNTEABHO B popMe
ymbicaa. Llean, kak 1 MOTUB, TOXe caeayeT Kaaccuduiinposats. 1o MHeHMIO
T.M. Hypkaesa [7], ieap yOuiicTBa MOXKeT pa3ANJaThCs B 3aBUCUMOCTI OT:
COILIMaAbHOIO 3Ha4eHMs (COLMaAbHO-II0Ae3H0e, BpeJHoe AU HeTpaAbHoe);
oIpeeAeHHOCTH (OIpeseleHHOe, TO eCTh KOHKPeTHOe, M HeollpeJeAeHHOe, AN
HEKOHKPeTHOe); BO3MOXKHOCTI AOCTVKeHMS (40CTVKMMOe M HeAOCTVKIIMOe);
BePOsITHOCTU AOCTIVKeHIs (peaabHoOe 1 aDCTpaKkTHOe); BpeMeHHOIl XapaKTe-
pUCTUKM AOCTVKeHus (DAvKalilee, yAaldeHHOe U IePCIIeKTUBHOe); CTelleH!
MHTeAAeKTyaAbHOTO OIlIOCpeJoBaHus (IpsIMOe 11 OIIOCpe40BaHHOe); IO3ULIUNU
3aBepIleHHOCT (HadaAbHOe, IIPOMEeKyTOYHOe 11 KOHEeYHOe); MOPaAbHOIO acIleK-
Ta (BO3BBLIIIEHHOE, 01aropoAHoe, HUYTOXKHOe, Hu3Koe) [7].

B cayuae, korga K yro10BHOI OTBTCTB@HHOCTY ITPUBA€YEeHBl HECKOABKO AMII,
AeVICTBOBABIINX COBMECTHO C YMBICAOM, HallpaBAe€HHBIM Ha AMIIeHNe SKU3HU
IOTepIIeBIIero NAM IIpUYMHeHNe Bpea ero 3J0POBbLI0, HEOOXOAMMO BBLISACHATD
U yKa3plBaTh B COOTBETCTBYIOLINX IIPOIleCcCyadbHBIX JOKyMeHTaX XapakTep
UX AEVICTBUIA, CTeIIeHDb y4acTIsl B COBepIeHNM IIPeCTyIIAeHNs KasK 01 U3 HIUX.
AeicTBIS AL, HeIIOCPeACTBeHHO yJacTBOBABIINX B AUIIEHNY SKM3HU IIOTep-
TIeBIIIeTO MAV IPUYMHEHNN Bpeja ero 340pOBbI0, Hy>KHO KBaAUpUIIMPOBaTh
o crathaM YK P®, mpegycMmaTpuBaroiuM OTBETCTBEHHOCTD 3@ YMBIIILAeHHOe
yOUIICTBO 1AM YMBIIILAeHHOe IIpIYMHeHe Bpeja 340POBbIO.
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