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Annomauyu . ViccaegosaH BOOPY>KeHHbINT KOHPAUKT B JloHOacce Kak OTAeABHbII
BU/ BoeHHOTO KoH(pauKTa. OcserieHa nHQOpPMaus O IePBBIX YIIOMUHAHMAX
TaKMX COIMAaABHO-ITOAUTUYECKIIX SIBAEH, KaK «BOJHa», «BOEHHBIN KOH(MAVKT,
onpeeAeHbl IPU3HAKM BOMHBI U YCAOBIS pacIpOCTpaHeHNs yIIOTpeOAeH s
HOHATUS «BOOPY>KEHHBIN KOHPAUKT». OTMeUYEeHO, YTO MeKAyHapOAHOe Ir'yMa-
HIUTapHOe IIpaBO OTANYaeT 4Ba Bli4a BOOPY>KEHHBIX KOHPANKTOB: MeXXAyHapOa-
HBIIl BOOPY>KeHHBIV KOHPAUKT U BOOPY>KeHHBIV KOHPAUKT HEMeXX AyHapOAHOTO
xapakrepa. Haanune 1cTounnKos BOHEI 00ycAaBAMBaeT HEOOXOAUMOCTD Cy-
II[eCTBOBAHNsI B COBPEMEHHOM MeXXAyHapOAHOM IIpaBe CIIelnQIIecKX HOpM,
IIPU3BaHHBIX PeryAnupoBaTh OTHOIIEHNs MeXAYy rocyjapcTBaMI B cAydae BO-
OpPY>KE€HHBIX KOH(PAMKTOB U CIIOCOOCTBOBATh MaKCUMaAbHO BO3MOKHOI Ty-
MaHM3alM BeAeHMs BOOPY>KeHHO! OopnObl. IIpMHIINIIEI MeKAyHapO4HOTO
I'yMaHUTapPHOTO IIpaBa, KacaloIliiecs BOOPY>KeHHBIX KOH(PAMKTOB, BKAIOYalOT
B ceDs1 oIrpeJeeHHEbIe IIpaBla II0BeAeHIs BOIOIOIIMX CTOPOH, TO eCTh OoIlpeJe-
ASIOT OTHOIIIEHIS], CBA3aHHbIE C BOOPY>KeHHBIM KOH(AMKTOM.
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AYHApOAHBIN BOOPY>KEHHBII KOHPAVKT, BOOPY>KEHHBIT KOHPAMKT HeMeXX AyHa-
POJHOIOo XapakTepa
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Abstract. The armed conflict in Donbass as a separate type of military conflict
is studied. The information about the first references to such socio-political
phenomena as “war”, “military conflict” is highlighted, signs of war and
conditions for the spread of the use of the term “armed conflict” are defined. It is
noted that international humanitarian law distinguishes two types of armed
conflicts: international armed conflict and non-international armed conflict.
The existence of sources of war necessitates the existence of specific norms
in contemporary international law, designed to regulate relations between
States in the event of armed conflict and to contribute to the greatest possible
humanization of the conduct of armed struggle. Principles of international
humanitarian law, concerning armed conflicts, include certain rules of conduct
of belligerents, that is, they define the relationship associated with an armed
conflict.

Keywords: military conflict, armed conflict, war, international armed conflict,
non-international armed conflict

Passutne nuBnAn3anuy 1 OCO3HaHMe YeA0Be4ecTBOM B3alMO3aBUCHIMO-
CTM U B3a/IMOCBSI3aHHOCT! COBPEMEHHOTO MMpa He CMOTAM VICKAIOUUTD BOVIHDI
U BOOPY>KeHHble KOHPAUKTHI KaK CPeACTBO CUAOBOTO paspeIeHI sl MeXXIocy-
AApPCTBEHHBIX, PeAUTMO3HBIX, STHMYECKUX U APYTUX IIPOTUBOpednii. Brixog
13 KOH(QAUKTHBIX CUTyaI[Mii C IOMOIIBIO OPY>KNs, KaK HU IIPUCKOPOHO 5TO
KOHCTaTUPOBaTh, OCTAeTCs IIpUMeyaTeAbHOl YepTOl COBpeMeHHO DITOXM.
Toapko ¢ 1990 1o 2004 roa B Mupe mmodtu 57 pa3 BCIIBIXMBAaAM AOKaAbHbBIE BOJI-
HBI ¥ BOEHHbIe KOH(AMKTHI, 1 TOABKO YeThIpe U3 HIX II0 CBOel IIpupoje Ob1an
MeXKrocygapcrseHHeIMn [1, c. 126].

Boopy>keHHbII KOHPAVKT 1AV BOEHHBIN KOHPAUKT MOXKHO OIIpeAeANnTh
KakK popMy «paspeleHns IpOTUBOPeINII MeXAy TocyAapcTBaMu € ABYCTOPOH-
HMM IIpUMMeHeHIeM BOeHHON cuAbl» [2, c. 354]. JanHoe IToHATHE «OXBaThIBaeT
BCe BIABI BOOPY>KE€HHOI'O IIPOTUBOOOPCTBA B COLMAABHO-IIOAUTIUYECKUX IeAsX,
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BKAIOYas MUPOBLIE, periMoHaAbHbIe, A0KaAbHble BOHBI 11 BOOPY>KeHHbIe KOH-
dankrei» [3, c. 748].

Taxum oOpasom, BOOpPY>KeHHBI KOHPAUKT — 5TO popMa paspereHus
IMOAUTUYECKUX, COIIMAaAbHBIX, TEpPUTOPMAAbHBIX, DSTHUYECKIX, PeAUTMO3HBIX
(xoH(]eccHoHaABHBIX) U APYTUX IIPOTUBOPEUNII MeXAY KOH(PANKTYIOIIIMY CTO-
poHaMI C IpMMeHeHIeM BO@HHO CIABI C pa3HbIMU ITOAUTUYECKUMMN e AIMU
1 MacIITaboM BOeHHEBIX AelicTBuil. CyIIHOCTHIO BOOPY>KE€HHOTO KOH(AMKTa
SBASIETCSl BOOPY>KeHHOe CTOAKHOBeHMe MeXXAy I'PYHIIMPOBKaMI BOVICK CTOPOH,
a cogep>KaHueM — COBOKYITHOCTh OOeBBIX AeICTBIII TaKTIIEeCKOTO U OIlepaTIB-
HOTO YPOBHSI, OpTaHM3YeMBIX I IIPOBOAMMBIX I10 €AMHOMY ILAaHy U 3aMBICAY A
AOCTU>KEHIsI BOGHHO-TIOAUTUYECKIX IIeAeil.

CaeayeT OTMeTUTD, YTO Ha BCeX HTarlaX pa3BUTU 4eA0BeUeCKOro oO1lecTsa
BOJIHBI ¥ BOOPY>KE€HHbIe KOH(PANKTHI ObLAY HEIIPeMEHHBIMHU eTO CITyTHUKaMIL.
Omnny, Kak mpasna0, ObLAM KaTaAu3aTOPOM 3apOsKAeHIs I KpaXa rocyAapcTB
U IIMBUAMBALINAI, CMEHBI ICTOpUYecKuX o10xX. I1o moacueram ydyeHsIx, 3a 60aee
geM 5,5 ThICsTYeAeTUI U3BeCTHON HaM MCTOPUM AUIIL OKOAO TPeXCOT AeT ObLAl
a0bCcoAI0THO MUPHBIMI [4, c. 46]. OgHOBpeMeHHO B TeueHle BTOTO BpeMeH! IIPo-
1301140 11ouTH 14,5 ThiCSY OOABIINX M MAABIX BOJH, BO BpeM:sI KOTOPbIX IIOIMOAM
U yMepAM OT Pa3HBIX IIPUYMH, CBSI3aHHBIX C HUMM, CBhIIIe 3,6 MAPA YeA0BeK
[5, c. 69]. Takas 11eHa Oblaa 3all1auyeHa YeA0Be4ecTBOM 3a «IIPOAOAKeHNe I10-
AUTUKY MHBIMU CpeACTBaMI», KaK Ha3Baa BONHY elne B Hauaae XIX Beka mpyc-
CKIIT BOeHaYaAbHUK, BRIAQIOIINIICS HeMeLIKIII BOEHHBIN TeOPeTHK U UCTOPUK
Kapa ®uavmm l'orrand ¢pon Kaaysesurr B csoeri sHameHuTol padore «O Boii-
He» [6, c. 55]. MO>XHO cKaszaTb, UTO BCe BOOPY>KEeHHbIE KOH(PAUKTEL, HE3aBUCIIMO
OT MacCIITaOHOCTU, MHTEHCUBHOCTY U IIPUYNH BO3HUKHOBEHISI, B KOHEYHOM
cyueTe, ABASIOTCA HPOAOAKEHNEM ITOAUTUIECKOTO KOHPAMKTa BOEHHBIMMI
CpeacTBaMIL.

CaeayeT OTMETUTH, UTO IIOHSTUE «BOEHHBINT KOH(PAUKT» MOXKET IIpUMe-
HATHCSA U K HEKOTOPLIM BOEHHBIM KOAAU3HUAM, 001a4al0MINM OIlpejeAeHHBIMI
0COOEHHBIMI YepTaMM, K KOTOPBIM MOXKHO OTHeCTH, TaKue Kak: OopnOa ¢ mc-
I10AL30BaHMeM CPeACTB BOEHHOIO HacuAus KakK C O4HOI, TaK U C APYIOJi CTO-
POHBI; reorpadpirdeck A0KaAM30BaHHBIN MacITad BejeHs OOeBhIX AeTICTBII;
orpaHuyeHHOe (Kak IIpaBlA0) UCII0Ab30BaHMe CIA ¥ CPeACTB BOGHHOTO HacHALS;
OTHOCHTeAbHAasI OTPaHMYeHHOCTh YaCTHBIX, perOHaAbHO-CUTYaTUBHEIX Lieael],
KOTOpbIe CTOPOHBI IIPecAeyIoT B CIIOpe; OTHOCUTeAbHas yIIpaBAsIeMOCTh IIpo-
I1ecca pasBUTIA KOH(PANKTHBIX OTHOIIEHMIT MeXXAY yJacTHMKaMM BTOTO CIIopa.

YueHble paccMaTpMBaIOT BOEHHBIN KOH(PANKT OOBIYHO C TOUKU 3PEHNs eTo
COOTHOIIIEHNSI C MEeKAYHaPOAHBIM KOH(AVMKTOM, C IIO3MITNI TOI OIIaCHOCTH, KO-
TOPYIO 9TO sIBA€HIe IIpeCTaBAseT, KaK BO3MOXKHBIN 4eTOHaTOP HOBOJ MUPOBOIL
BOVHEL VIcxo4s 13 yKasaHHOTO, cAeAyeT OllpeAeAUTh BOEHHBIN KOHPAMKT KaK
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ocTpyio (pasy pa3BUTU IPOTUBOPEUNIi MEXKAY TOCyAapCTBaMI, a TakKe Boe-
HU3VMPOBAaHHBIMI OOIT[eCTBeHHO-TIOAUTIYeCKMY popMuposarysamu. Ha sToit
Jase pasBuTH TPOTUBOPEUNIT, CTOPOHBI KOHPAMKTA 4451 AOCTVIXKEHI CBOMX
pernoHaAbHO-CUTYaTUBHBIX, YACTHBIX IleAell UCII0AB3YIOT C pa3AMYHOI CTelle-
HBIO OTPaHMYEeHHOCTY BOEHHBIe CpeACTBa IIPM OTCYTCTBUM MeKAY HUMM ODIIIero
COCTOSIHISI BOJIHBL.

UccaeaosaTean poan n MecTa BOEHHBIX KOHPAMKTOB B IIOAUTHUKE pasJe-
ASIOT X Ha BHYTPUIIOAUTIYECKUEe 1 BHeIlIHeloAuTudeckue. K rmepsbiM onn
OTHOCST TpakgaHCKMe BOHbI, BOOPY>KEHHbIe BOCCTaHMs, cerlapaTUCTCKIe BO-
opy>kéHHble KOH(PANKTEHL 11 Ap. Ko BTOpoMy TiIly OHI OTHOCST BOOPY>KEHHbIE
KOH(MAUKTHI MeXAY TOCyAapCTBaMM MAY UX KOAAUIVSIMI, a TaK’Ke BOeHHBIe
AEVICTBIUS MIPOTUB MeXXAyHapOAHBIX TePPOPUCTUYECKIX OpraHM3alUiA.

3aKOHOMEPHOCTD BOVIH VM COBPEMEHHBIX BOOPY>KEHHBIX KOH(PAUKTOB BAe-
4eT 3a o001 O0BEKTUBHYIO HEOOXOAVUMOCTD IIOCTOSIHHOTO COBePIIIeHCTBOBaHS
Me>KAyHapOAHO-IIpaBoBOi Oa3bl I HAYYHOIO OCMBICAEHMS BCeX IPOLIeCcCoB, IIPo-
MCXOAAIINX He TOABKO B MeKAYHapOAHBIX OTHOLIEHIAX, CBA3aHHBIX C IIPUIN-
HaMJ BO3HIKHOBEHI: BOJH M BOOPY>KEHHBIX KOH(PANKTOB 1 yCTaHOBAEHIEeM
COOTBETCTBYIOIIVX OTPaHIYeHNII 11 3aIlIPeTOB, HO I Ha HallOHaALHOM yPOBHe.

Briepsrle TepMIH «BOOPY>KEeHHBIN KOH(PAMKT» YIIOMIHaeTcs B JKeHeBcKoit
KoHBeHIMM OT 12 aBrycra 1949 roga o 3armure rpa>k4aHcKOro HaceAeHIsI BO Bpe-
M3 BOVIHBI (1IpuHsTa 12 aBrycra 1949 roga Aurnaomarndeckoi KoHpepeHImei
A4Sl COCTaBAeHNST MeKAYHapOAHBIX KOHBEHIIMII O 3allliTe >KepTB BOVHEI, 3ace-
Aasreit B JKenese c 21 arrpeast 1o 12 asrycra 1949 roaa).

Bce Boopy>keHHbBIe KOH(PAMKTHI MOXKHO pa3AeANnThb Ha ABe I'PYIIIILL: BOOPY-
>KeHHbIe KOH(AMKTHI MeXAYHapOAHOTO XapaKTepa 1 BOOPY>KeHHbIe KOH(PAMKTEI
HeMeXXAyHapOo4HOrIo xapakTepa. VIx cogep>kanne packphITo B J0II0AHUTE ABHbBIX
npotokoaax I n II ot 8 mons 1977 roaa k JKenesckum KoHBeHIMAM OT 12 aBry-
cra 1949 roaa, xacaromuxcs 3allUTLI JKePTB MeKAyHapOAHBIX BOOPY>KEHHBIX
KOH(AUKTOB.

Cunraercs, YTO BOOPY>KEeHHBIMI KOHPAMKTaMI HeMeXXAyHapOAHOTO XapakK-
Tepa SBASAIOTCS BOOPY>KeHHbIe KOH(ANKTHI, IIPOVCXOAAIINIE Ha TePPUTOPIUI
KaKOro-a10o rocyJapcrsa MeKAy ero BOOPY>KeHHBIMM CILAaMI V1 OpTaHM30BaH-
HBIMI aHTUITPABUTEALCTBEHHBIMI BOEHHBIMIU (POPMUPOBaHUSMIA

BHyTpurocyapcTseHHbIN BOOPY>KEeHHBIN KOH(PAMKT, 1104, KOTOPBIM, KaK IIpa-
BI1410, IIOHMMaeTCs rpa’kJaHcKasl BOVHa, IIpeAcTaBAss coO0M OpraHM30BaHHYIO
BOOPY>KeHHYIO OOpb0y 3a rocygapcTBeHHYIO BAacTh MeXAy KAaccaMM, STHIYe-
CKUMM, PeAUTMO3HBIMU MAY MHOTMMM COLIMaAbHBIMU I'PyHIIaMM OAHOTIO IOCy-
AapCTBa, OTANYAeTCs OT MeKAYHapOAHOTO BOOPY>KEHHOTO KOH(AMKTA.

P14 poccmiickmx yueHbIX CTOUT Ha ITO3UILIUH TOTO, YTO TEPMUH «HeMeKAyHa-
POAHBIIT BOOPY>KEHHBIN KOHPAUKT» U TEPMUH «TIPa>kAaHCKasl BOVHa» ABASIOTCS
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CUHOHIMaAaMI, T. €. «BOOPY>KEHHBIN KOH(PANKT HEMEXKAYHapPOAHOIO XapaKTe-
pa — BTO CBOero poda rpakJaHcKas BOJHa B IIpejeaax rocygapcrsa» [7, c. 674].

Taxum 00paszom, BOOpy>KEHHBIE KOHPANMKTHI HeMeXAyHapOAHOTO XapaKTepa
OTAMYAIOTCSI OT MEKAYHaPOAHBIX BOOPY>KEHHBIX KOHPAMKTOB, IIPeXKAe BCeTO
TeM, 4TO B I1OCAeAHMX 0De BOIOIOIIINe CTOPOHBI SIBASIOTCA CyObeKTaMM MeXKAy-
HapOAHOTO IIpaBa, B TO BpeM: KaK B I'Pa’kAaHCKOM BOJiHe BOIOIOIIIeli CTOPOHOI
IPU3HAeTCs AUIIL LIeHTpaAbHOe IIPaBUTeAbCTBO.

C yueTOM yKa3aHHOTO BBIIIIe COOBITILS, ITpoucxoasiue B Jondacce ¢ BeCHLI
2014 roga, MOXXHO KBaAnpUIIMPOBaTh, KaK Ipa’kAaHCKasl BOIHA.

B ony6ankoBaHHOM g0Kaage BepxosHoro komuccapa OOH 1o mpasam de-
0BeKa 00 OTBETCTBEHHOCTH 3a yOUIicTBa Ha YKpauHe c sinpapst 2014 roga 1o mait
2016-ro cropoHamMu KOH(AVKTa Ha3BaHbI ABe TPYIIIIBI: CUABI, BRICTYIIAIOIIIE
3a e4MHCTBO YKpauHBI, C OAHON CTOPOHBI, ¥ TPYIIILI, OTCTaMBaOIINe HeoDXo-
AVIMOCTB ITepeyCTpOJICTBa roCyAapCcTha Ha gejepaTUBHBIX Hadalax, — C APyTOI.
Taknm obpasom, ciermaavicrst OOH ¢axTiaeckn mpusHaay KOHPAUKT B JoH-
Dacce rpa’k4aHCKOI BOHOIL'.

Bmecre ¢ TeM, ITOCKOABKY TEPMUH «T'pa’kJaHCKas BOIHa» OTHOCUTCS K He-
MeXAyHapOAHOMY BOOPY>KeHHOMY KOH(AUKTY, B IIporiecce jaAbHeNIIero
nccaes0BaHmsl OyAeT UCIO0Ab30BaTLC MMEHHO 9TOT TePMIH «BOOPY>KeHHBI
KOH(PAUKT».

CTOpOHBI BOOPY>KeHHOTO KOH(PAMKTa 0D53aHbI B CBOMX AEMCTBUAX CODAIO-
AaTbh HOPMBI MeXAYHapOAHOIO TyMaHUTapHOIO IIpaBa. DTO HpeKJie BCero
gyeThIpe JKeHeBckme KOHBEHIINN O 3aIliuTe >KepTs BOIHEI 1949 roga, Adomnoanu-
TeAbHBIN TTpoToK04 II X HUM 1977 roga, a Takke MeXXAyHapOogHOe OOBIYHOe
IIpaBo, KOTOpOe He TOABKO COAEPKUT OOABIION KOMILA€KC OTpaHMIUTeAbHBIX
IIOAO>KeHU IIPUMEHUTEeAbHO K BeJeHIIO OOeBBIX AeMICTBIIL, HO M IIpeaycMa-
TpuBaeT 3allUTy IIpaB AN, I0ATIaJAIOIX 104 AeJICTBIe TyMaHUTapHLIX HOPM.

W Bce xe, HeCMOTP:I Ha TO, YTO MeXKAyHapOAHOe IIPaBoO CIIOCOOHO OKa3blBaTh
3HayMTeAbHOe BAMsAHIE Ha BHYTPUIOCYAapCTBeHHbIe OTHOIIEHMU:], CKAaAbIBalo-
LIMecs B TocyapcTBe B CUTyalliiii BOOPY>KeHHOIO IIPOTUBOCTOSIHIASA, OHO He BCer-
Aa CII0cOOHO 1X peryanposaTb. Oco00 aKTyaabHOI! sBAsSETCs IpoDAeMa 3alnTa
JKepPTB BOOPY>KEHHBIX KOH(PANKTOB HeMeXXAyHapOAHOIO XapakTepa.

JKepTBbI BOIHEI — AMIla, TOTUOIINE 1AM ITOCTpajaBIlye BO BpeMs I B pe-
3yabTaTe BOEHHBIX JeiicTBuil. IIpaBoBoii craTyc >KepTB BOVHEI OIIpeAeAseTcs
JKenesckumu xoHBeHITUAMM OT 12 aBrycra 1949 roga o saminuTte >KepTB BOVHBI.
B 911X A0KyMeHTax >KepTBaMy BOIIHBI IPU3HAIOTCA: 00AbHEBIe I paHeHbIe; BOeH-
HOTILAeHHbIe; AMIIa, ToTepIieBlNe KopabeAbHyIO aBapuIO (aBapuIO AeTaTeAbHOTO

! OOH: koHAUKT B YKpauHe 9TO rpaxkgaHckas BoriHa. URL: http://sr-week.ru/?p=36231 (aata
obparrenns: 20.02.2019).
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amrapara); 0e3BeCTHO OTCYTCTBYIOIIUe AUIIA; TOTUOIINe (YMeplne); TpaXx-
AAHCKIe AUIa, KOTOpble HaXOAATCS B pailoHe BOEHHBIX AeVICTBUII 11 Ha OKKYIIN-
poBaHHBIX TeppuTopu:Ax. B KonBeH1m o 3ammTre rpa’k4aHCKOTO HaceAeHNs
BO BpeM:I BOJHBI YKa3aHO, YTO B OCODOOI1 3aIluTe Hy>KAAIOTCs MHBAAMADI, JKeH-
IIIUHBI, B TOM uncle HepeMeHHbIe, a TakKe AeTu. B JoKkymeHTe cogepkarcs Tpe-
GoBaHILs I'YMaHHOTO, HeAVCKPUMIHAI[MOHHOTO OOpallleHIs! C SKepTBaMI BOIHBI,
a Takx>Ke 3aIIpelraeTcs HacuAue Ha/j KIM3HBIO M AMYHOCTBIO, B TOM 4lCAe BCe
BUABI YOUIICTB, IIpUYMHEHNE YBedbs, JKeCTOKOe oOpallieHNe U IIBITKI; Hajpy-
raTeAbCTBO Ha/ YeA0BedecKM AOCTOMHCTBOM, B 4aCTHOCTY OCKOPOMUTeAbHOe
U yHM3UTeAbHOe oOpallleHle; 3aXBaT 3aA05KHIKOB; OCy>K/eHe I IIpYIMeHeH!e
HaKasaHus 0es IIpeABapUTeAbHOTO Cy4eOHOTO pelleHMs], BBIHECeHHOTO CyA0M,
CO3JaHHBIM HajJeKalllM 00pa3oM U IpeA0CTaBASIOIINM Cye0HbIe TapaHTI,
IIpM3HAHHBIE IMBUAN30BaHHBIMI HapOAaMIi KaK HeOOXOAIMBIE.

HesaBucumo oT cBOero coIjnaabHOTO XapakTepa (MeXXAyHapOAHbIe BOVIHEL,
HaI[MIOHaAbHO-OCBODOANTeAbHBIE BOVIHEI, BHYTpeHHIe KOH(ANKTEI), 3aKOHHBIE
1AM He3aKOHHBIE (arpeccrBHbIe BOMHBI 1AM OOOPOHMTEAbHbIE BOVHBI; AeIICTBIS
CeIrapaTICTOB BHY TP CTPAHBI AN AeVICTBUS PaBUTeAbCTBEHHBIX BOJICK I10 3a-
IIUTe KOHCTUTYI[MOHHOTO CTPO:I), STV BOOPY>KeHHbIe KOHQAMKTHI CTaBAT 110/,
yTpO3y peaansanuio OOABIINHCTBA ITpaB 1 CBOOOJ YeA0BeKa, B TOM Ulcae BaX-
HeTilllee eCTeCTBeHHOe ITPaBo — IIPaBo Ha XKU3Hb.

CaeayeT oTMETUTH, UTO 3a DoAee 4eM 7 AeT BOMHH B JoHOacce mornban
TBICSTYM AIOA€iA, elrfe 6oabIle caeaaanch 6exxeHramu. TeM He MeHee, HUKTO
13 BOEHHBIX IIPECTYITHUKOB, pas3BA3aBIINX I'pa’k aHCKYIO BOMHY Ha YKpauHe,
TakK ¥ He IIOHeC HaKa3aHi.

OcosHaHue 1 10puAndecKas oIleHKa IIpON30IIeAIIero paHo nAM I034HO Oy-
ayT mMets Mecto. CaeAyeT mponuTHpoBaTh cA0Ba Bepxosroro komuccapa OOH
I10 IIpaBaM 4e/0BeKa, CKaszaHHbIe UM erre B 2015 roay: «MmaamMoHbI TPOCTHIX
KEHIIVH, MY>KUMH I JeTell Ha YKpalHe IIepeHOCsT HeBepOsITHbIe ANITIeHL,
HacuAue ¥ KMBYT B CTpaxe Ha IIPOTsDKeHNH yKe 601ee gyeM roga... Caumnikom
MHOT€ ITOTepsIAM CBOM JOMa M CPeACTBa K CyIIIeCTBOBAaHMIO, a MX >KIM3HU OKa-
3aAMCh pa3pylIeHHLIM, IIPY IIOAHOM OTCYTCTBUM CIIpaBeAAMBOCTY, II0AOTYeT-
HOCTV, KOMITEHCALIVM VAU BO3MEITeHIs»'.

ITpn 9TOM HEOOXOAMMO ITOHMMATh, YTO HeAb3s PaCCUUTHIBATh HA TO, UTO
IO 3aBepPIIIeHNIO BOEHHBIX AeVICTBIIT MBI 3aliMeMCsl paccAed0BaHIeM IIpecTyIlae-
HII1, COBEPIIIEHHBIX BOEHHBIMI YKpalHBI BO BpeM:l BOOPY>K€HHOTO KOH(ANK-
Ta, IOTOMY 4TO AOKa3aTeAbCTBa C TeUeHIEeM BpeMeHH 1cde3aioT. DTO CBOICTBO

! Hosocru Jonenxka n obaacru 2 mions 2015 roga. ITpoaoaskaromuecs rpy0Osle HapyLIeHsT
paB yeaoBeKa B BocTounori Ykpanune. URL: https://donbass-info.com/content/view/21668/21679/
(aata obpamenyes: 11.05.2021).
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AOKa3aTeAbCTB. A 9TO 3HAUUT, YTO MHOIMe BO@HHbIe IIPeCTyIIHUKI MOTYyT 130e-
’KaTh OTBETCTBEHHOCTM, MHOTIO >KepTB He I10AydaT HI KOMIIeHCAllUM, HU Aa>Ke
oIpeJeAeHHOI ClIpaBeAAMBOCTU BUAETD IPEeCTYIIHUKOB OCY>KAeHHBIMI.

CaeayeT OTMeTUTB, 4TO COTAACHO cTaThe 59 ¥YcTasa BHYTpeHHel CAy>KObI
Boopys>xennsix Cra YKkpanHbsl' Ha KOMaHAMPa BO3AaraeTcs 00s3aHHOCTD I10-
CTOSIHHO BOCIIUTBIBATh IIOAYMHEHHBIX B AyXe I'yMaHI3Ma 1 4eA0BeYHOCTH, OIIN-
pasch Ipu STOM Ha OOIIMe IPUHIIUIIEI MeXAyHapoaHoro mpasa. [Ipu sTom
BAaCTM YKpauHbl BOIOIOIIMX ¢ HapoJoM Jonbacca BOEHHOCAY KaIlliX, B TOM
gucle U IpejcTraBuTeleil HaljMIOHAAUCTUIeCKIX 400po0aToB IIpeBO3HOCUAN
U IIPEBO3HOCHT, KaK «0CBODOAUTEA€IT», KaK «BOMHOB cBeTa». OAHaKO Ha caMOM
Aeae Bce Ha00opoT. OO DTOM CBUAETEALCTBYIOT IIOCTOSIHHBIE OOCTpeAbl MUPHBIX
HaceaeHHBIX IyHKTOB Jonenikoit Hapoanoii PecrtyOaukn. O 3sepcTBax «BOMHOB
CBeTa» TOBOPST MHOTHE UCTOYHUKIA®,

Muorune 1ndpe1, KOTOpble IPUBOAATC B OPUIIMAABHBIX UCTOYHMKAX, TO-
BOpAT camu 3a ceds1. B yactHocTy, B JoKkaage o cuTyaunuu ¢ mpaBaMy 4el0BeKa
B Ykpaune (16 ¢pespaas — 31 uroas 2020 roza), cocTaBAeHHOM YIIpaBAeHUEM
Bepxosnoro Komnccapa OOH 110 npaBaM yeaoBeka TOBOPUTCS, UTO 3a IIEPUOA,
16 ¢pespaas — 31 mioas 2020 roga apTUAA€pUIICKIIE OOCTPEAB], OTOHb U3 CTPe-
KOBOTO OPY>KIs 1 A€TKOTO BOOPY>KeHIs], a TaKXKe yAapbl C OeCAOTHBIX AeTa-
TeAbHBIX aIlllapaToB IIPUBeAM K 67 cAydasM IMOeAy AN paHeHMs IpaXk AaHCKIX
ANIL: BOCEMD I'PaskAaHCKUX AUI] TTOTMOAM (IIATh SKeHIIMH U TPoe MY>KUMH)
1 59 66141 paHeHsI (27 MYy>K4UH, 23 JKeHIIUHEI, I11eCTh AeBOYeK M TP MaAbulKa).
85,3 mporieHTa caydaes (ceMepo roru0Ommx u 51 paneHslit) ObL10 3apUKCUPO-
BaHO Ha TePPUTOPUHU, KOHTPOAMPYEMOI BOOPY>KeHHBIMMI TpyIaMi (ILITepo
norudmux 1 36 paHeHLIX — Ha TEPPUTOPUH, KOHTPOAUPYeMOli «/oHeIKoii
HapoaHnoit Pecriybankoii»; gpoe mornOmmx un 15 paHeHBIX — Ha TeppuUTOPUH,
KoHTpoaupyemoii «/lyranckoit Hapoanoit Pecriybanxoii»), a 14,7 mponenTa
(4BO€ mOrMOIIMX M BOCEMb paHeHbIX) — Ha TePPUTOPUM, KOHTPOAMPYeMOIi
IIPaBUTEABCTBOM YKpalHBI.

! Vcrap sHyTpenHeit cay>k0b1 Boopyskennrix Cra YKkpanHsl. YTBep>kKaeH 3aKOHOM YKpauHbI
ot 24 mapra 1999 roga Ne 548-XIV. — URL: https://zakon.rada.gov.ua/laws/show/548-14#Text (aaTa
obparenns: 06.02.2022).

2 (21+) Hanncerst XXI Beka. 3BepcKie IPeCTYIIAeHIsT YKPANHCKIX HallIOHaACTOB B Jonbac-
ce. #bes Cpoxka dasuoctn. URL: https://antimaydan.info/2019/07/21_nacisty_xxi_veka_zverskie_
prestupleniya_ukrainskih_nacionalistov_v.html (4aTa obpamenns: 06.02.2022) ; ITpokyaun P.
Mesxay yroaosHukamu 1 Harcramn. Kak caysknaocs B ykpanuckoM «200pobate». — URL: https://
ria.ru/20180721/1524996273 html (aara obpament: 06.02.2022).

* Jokaaa o cuTyaumnu ¢ mpasamu deaoseka B YKpaute (16 ¢pespaas — 31 uroas 2020 roaa)
Ynpasaennem BepxosHoro Komuccapa OOH 1o ripasBam ueaosexa. — URL: https://ukraine.un.org/
sites/default/files/2020-09/30thReportUkraine_RU.pdf (aaTa o6paruenyt 07.02.2022).
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Coraacno opuinaapabsM ganHeiM OOH ¢ 14 anipeast 2014 roga o 15 Hos-
ops 2018 roga AOKyMeHTaAbHO OATBEp KAeHa rubean 3318 rpaskAaHCKMX AUI]
B XOJ€ BOOPY>KeHHOro KoH(pAMKTa Ha Boctoke Ykpaunsl (Office of the United
Nations High Commissioner for Human Rights. Report on the human rights
situation in Ukraine 16 August to 15 November 2018. New York: United Nations,
2018. §21). OO11as1 YMCA€HHOCTD HOTUOIINX B STOM BOEHHOM IIPOTUBOCTOSIHI,
«BKAIOYas YKPaMHCKIX BOGHHOCAY>KAIUX, IPpa’k4aHCKMX AULT M 41€HOB BOOPY-
SKEHHBIX TPyIIl», yKe B 2017 roay npessicuaa 10 Toic. yveaosek (Office of the
United Nations High Commissioner for Human Rights. Report on the human
rights situation in Ukraine 16 May to 15 August 2017. New York: United Nations,
2017.§35) [8, c. 9].

I'mbryT 210411, paspymmaercsa MHPPACTPYKTypa, B YaCTHOCTH, TI0 COODIIeHMIO
MunucrepcTsa CTPOUTEALCTBA U JKIUAUIITHO-KOMMYHAABHOTO X03s¥icTBa JoHer-
ko1t Hapoganoit PecriyOauku, o coctostHMIO Ha stHBaph 2019 roga c Hagaa GoeBbIX
AericTBUI OB1410 OBpeKAeHo 26719 gomos: 21 950 — gactHbIX 1 4769 — MHOTO-
KBapTUPHBIX, 13 HIX O0/ee 2 THIC. — He 10 AeKaT BOCCTAaHOBAEHMIO.

34ech yMeCTHO BCIIOMHUTD CA0Ba 4OPeBOAIOLIMIOHHOIO POCCUIICKOIO I0PU-
CTa, OAHOTO U3 OCHOBaTeAel pOCCUIICKON IIKOABI MeXKAyHapOAHOTO IIpaBa
®. ®. MapreHca, KOTOPBII OTMedal, YTO «Me>KA0yCOOHbIe BOVIHEL BCerga ropasao
00.4bl1Ie BLI3BIBAIOT Y BOIOIOIINX YyBCTBA HEHABVICTI M BO30Y>KAQIOT CTpacTy, 4eM
BOJIHA MeKAy He3aBMCUMbIMU Hapogamu. Caej0BaTeAbHO, IIPU MeK40yCOOHOI
BOJIHe ropa3A0 TPpyAHee OIlpeAeAnTh B O0bIYasX I 3aKOHaX BOHEI HaddeXKallye
IpaHUIIBI AA5 IPOM3BOAa U Hacuans» [9, c. 1].

Oxkoao 300 aet Hazaz BeAMKNI PppaHIy3cKnii Ppraocod, TOAUTUIECKII
MbicanuTeAb 1 ripasose/ I11. /1. MoHTecKkbe B cBOell 3HaMeHNTol padoTe «O ayxe
3aKOHOB» OTMeYaa, 9TO «MeXAYHapOAHOe IIpaBo, eCTeCTBEHHO, OCHOBLIBAETCs
Ha TOM IIPMHIINIIE, COTAaCHO KOTOPOMY pa3ANdHbIe HApOALI 40AKHbI BO BpeMsi
MIUpa deaaTb APYT APYTy KaK MOXKHO Oozee 400pa, a BO BpeMs BOHBI IIpUJl-
HATh HACKOABKO BO3MOXKHO MeHee 3/a, He HapyIllas IIPY 9TOM CBOMX MCTMHHBIX
nHrepecos» [10, c. 15].

B cBs3u ¢ 9THUM caesyeT OTMeTUTD, 9TO B MeXKAYHapOAHOM IIpaBe y>Ke Bbl-
paboTaHbl HOPMBI, OCHOBHOE ITpeJHa3HaueHe KOTOPBIX 3aKAI04aeTcs B orpa-
HIYeHUM BIOOpa MeTOAO0B I CPeACTB BeAeHNs OOeBBIX AeVICTBUI U 3arpeTe
Hanbo.ee >KeCTOKUX U DecyeA0BeYHbIX U3 HIX B TOM CAydae, eCAM He yAaeTcs
IIpeAOTBPATUTh BOOPY>KEHHBIN KOH(PANKT MeXKAY roCyAapCcTBaMi MAY BHYTpU
CTpaHBl U MCYepIIaHbl BCe BO3MOXKHbIE CpeACTBa ero IpeoTBpaleHus. DT
HOPMBI, IOAY4IUBIIINe Ha3BaHe «HOPMBI MeXXAyHapOAHOTO I'yMaHUTapHOTO
IpaBa», OOBLEKTUBHO CIIOCOOCTBYIOT I'yMaHM3allM BOMHLI ¥ OIpaHI4YeHIIO
MacIITabOB 1 HEeTaTUBHBIX II0CAEACTBIUI BOOPY>KeHHBIX KOHPAUKTOB. OCHOB-
Hble IIPUHIIMAIIEI, BOILAOIIIeHHEbIe B HOpMaX MeKAyHapOAHOIO TyMaHUTapHOIO
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IIpaBa, IPUMEHSIOTC U K HeMeXXAYHapOAHBIM BOOPY>KeHHBIM KOHPANKTaM:
B A1000M BOOPY>KEHHOM KOH(AMKTEe I TP AIOOBIX 0OCTOSATEALCTBAX CTOPOHEI
AOZKHBI CO0AI04aTh DAeMeHTapHble COOOpakeHs TYMaHHOCTH, AAs 3aIllUThI
JKePTB, YMEHBIIECHNS YeA0BeYeCKIX CTPajaHnil, a TakXKe YMeHbIIeH/e yIep-
0a, TpMYMHEHHOIO O0beKTaM, MMEIOIIUM Ype3BbldaliHO BaskHOe 3HaYeHue A4
BpUKMBaHMA. CTOPOHBI KOHPANKTa O0s3aHBI 3aIlIUINIATh XKEPTB OT BAVITHUIA
" IIOCAEACTBUI BOVIHBI.

IToaBoas UtTOr, CaeayeT 3aMeTUTD, YTO B YCAOBUSX r100aAM3aliy BOOPY-
>KeHHbIe KOH(QAUKTHI (B TOM 4IICAe M BOOPY>KeHHbI KOH(PANKT Ha JoHbacce)
CO34aI0T 3HAUUTEABHYIO YITPO3y 4eA0Be4eCTBY, OHM MOTYT CIIOCOOCTBOBATL Obl-
CTpOIi DCKadalny, IpeoOpa3oBaHMIO B KPyIIHOMAaCIITaOHbIe BOVIHBI CO BCeMI
Tparm4ecKUMI OCAeACTBUSMIU.

/ly4IImM BBIXOAOM M3 DTOTO, 11O HAIleMy MHEHUIO, SABASETCs IIpU3HaHUe
Aonerikoit Hapoanoit Pecriybankm.

Takum ob6pasoM, mockoanky Jonerikass Hapoguas Pecriybamka B csoeit
Ooprbe ocyIecTBAseT CBOe IIpaBoO Ha caMooIlpejeleHne, 3Ta Ooprda caMa
110 cebe MOKeT HOCUTH XapaKTep MeXX/AyHapOAHOTO BOOPY>KEHHOTO KOH(PANUKTA.
ITpusnanue Jonenxon Hapoanoit Pecry0A1nKy «BOIOIOIIEN CTOPOHOI» BBIBO-
AUT €e U3 U30ASLUA, B pe3yabTaTe OHa I10Ay4aeT BBIXOJ Ha MeXXAYHapOAHYIO
apeHy I10 CAeAYIOLIUM IIPU3HaKaM:

— IpU3HaHIe IPaBUTEALCTBOM I'OCyapcTBa YKpanHa, Ha TeppUTOPUI KOTO-
POTO BO3HUK BOOPY>KEHHBII KOHPAMKT, OTAASAIOIIeIICs JacTH (MMeeTCsl B BUAY
Ttepputopusa Jdonenxoit Hapoanoit Pecry0anki) B KauecTse caMOCTOATEABHOTO
cyObexTa MeXXAyHapoAHOTIO IIpaBa, a BOOpy>KeHHbIe cuabl Jonenkoit Hapoanoii
Pecriybamuky — B KauecTse BOIOIOIIIeN CTOPOHEL;

— npusHaHne Jonerikoit Hapoanoit Pecriybamku Boioioneil CTOpOHOI Apy-
IMIM TOCyAapCTBOM (TpeThell CTOPOHOIA);

— npusHanue Jonenxoit Hapoanoit Peciybankn co croponsr OOH nan
PerMoHaAbHBIX MEXAYHAPOAHbBIX OpraHy3aLiyiA.
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