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AnnoTanms. Ha mpoTsoKeHny MHOTMX A@CSITUAETUI JKePTBbI IPeCTyILAeHUIT UTHOPU-
PpOBaANCH B MEXAYHapOAHOM YIOAOBHOM IIpaBe. boALIMHCTBO MeX AyHapOAHBIX YTOA0B-
HBIX CyAOB M TpUOYHaA0B, CO34aHHBIX ITocae HiopHOepra 445 oTIIpaBAeHIs ITPaBOCYANS
K >XXepTBaM MeXXAyHapOAHBIX IPeCTyILAeHNII, BKAIOuas CcrieltaabHbie MexxayHapoaHble
yroaosHsle TpuOyHaabl 110 Pyanae u Mexxaynapoansie yroaosHble TpuOyHaabt 1o HOroc-
AaBUM, He yAEASIOT A0AXKHOTO BHMMaHM:I ITpoOAeMaM ImoTepriepinx. B mpeamOyae Pum-
CKOTO cTaTyTa Me>XAyHapoAHOIO yTOA0BHOIO CyJa IIPU3HaeTCsl TOT (aKT, YTO B TeUeHIe
20 BeKa MIAAMOHBI AI0AEN CTaAM XePTBaMIU HEBOOOPa3UMBIX U34eBaTeAbCTB, KOTOPbIe
IIOKUPYIOT OOIecTBeHHOCTD, 1 ITpuHsaTie CraryTa MexX4yHapogHOTO yro40BHOIO CyAa
110Ay41A0 HabOPp ITPOLIeCCyaabHBIX CPEACTB A5 3alIUTHI KePTB U BO3MeIlleH yiepoa.
ABTOPOM aHaAM3MPYETCs POCT BHMMAaHMS K IIpaBaM >KePTBBI B MEKAyHapOAHOM ITpaBe
U U3y4aeTcs MPOoIecc pacCMOTPEHN s MHTePecoB JKepTs B MexXAyHapogHOM yTOA0BHOM
cyae. Vccaeayiorest 3akoHOAaTeAbHOE TIOHATHE XKePTBhI, KOMIIeHCalllsl, BO3MeIlleHe,
3aluTa XepTB U CBUAETeAe.

Karouesble ca0Ba: MeXAyHapOAHBIN YTOAOBHBIN CyA, IIPaBa >KepPTBhI, KePTBa, KOMIIeH-
carusl, pecTyIrAeHue, CBuAeTeAn
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Abstract. For many decades, victims of crimes have been ignored in international criminal
law. Most of the international criminal courts and tribunals established after Nuremberg
to administer justice to victims of international crimes, including the ad hoc International
Criminal Tribunals for Rwanda and the International Criminal Tribunals for Yugoslavia,
do not pay due attention to the problems of victims. The preamble of the Rome Statute
of the International Criminal Court recognizes the fact that during the 20th century
millions of people were victims of unimaginable bullying that shocked the public, and the
adoption of the Statute of the International Criminal Court received a set of procedural
means to protect victims and redress. The author analyzes the growing attention to the
rights of the victim in international law and examines the process of considering the
interests of victims in the International Criminal Court. The legislative concept of the
victim, compensation, compensation, protection of victims and witnesses are investigated.
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HeoTrnemaeMoit 4aCThIO CCTeMBI YTOAOBHOTO IIPABOCYAMS ABASIOTCS JKePTBbI
npecrynaennii [1, c. 371]. B mpasuaax u mporeaypax 40KasbIBaHUS 4451 MeXKAy-
HapOAHOTO YTOAOBHOTO CyAa (aaaee — MYC) agaetcs onpeeaenne cA0Ba «KepT-
Ba» . DTO IIMPOKOe oIpejeleHne 10 CPaBHeHNIO C Pa3AMYHBIMY KaTeropuaMu
JKepPTB, COAep>KalllMMICS B APYTUX MeKAYHapOAHBIX HOpMax. Bkaiouenue mipas

! MexAyHapoaHbIIT yroaoBHbI cyA. ITpasnaa nponeaypsr. Rule 85 of the ICC RPE. URL:
https://www.icc-cpi.int/sites/default/files/Publications/Rules-of-Procedure-and-Evidence.pdf (aata
obparennst: 25.01.2023).
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notepriesimix B CTaTyT SBASETCS HOBATOPCKUM COBBITHEM AAS MEXAYHAPOA-
HOT'O YTOA0BHOTIO IIPaBOCYAMSI, B OTAMYME OT APYTUX YTOAOBHBIX CY40B, KOTOPHIM
apeaiiectsoaa MYC, a umenHo Hiopu6eprckoro n Tokuiickoro TpuOyHaA0B
U crieniaabHOro Tpudynaaa o IOrocaasun u Pyange, KoTopole He paccMaTpuBa-
AU TIOTePIIeBIINX B KadeCTBe OTAeAbHBIX Y4aCTHIKOB pa3OupaTeabCTBa M BMECTO
9TOTO OrpaHNYMBAAN UX POAb TOABKO KaK CBiJeTeaeil. PellieHne BKAIOYNTD IPO-
61eme1 xepTB B MYC cTa10 mpopsisoM B 6opsOe 3a mpasa aroaeit. Ilorepnesimu-
MU IPU3HAIOTCA AI0AM, KOTOPBIM ObLA IIPMYMHEH BpeJ, B peayabTaTe COBepIIeHIs
AI000T0 IIpecTyILAeHNs], IT0AIIaJaloIIero o4 IOpUCAMKINIO MexX AyHapo4HOro
YTOAOBHOTO CyAa. JKepTBaMu MOTYT OBITL AI0AM, & TaK>Ke OpraHM3aliiin, ecAn
ObLA TpUYMHEH IIPsIMOIL yiepO ux uMyiiectsy. CucreMa orpejeaeHus >XepTs
Oblaa ocTapAeHa Ha yCMOTpeHMe IIOATOTOBUTeABHOTO KOMUTETa, OTBEeTCTBeHHOTO
3a IIpUHATHE IIpaBlA IIPOLeAypsl, U AOKa3blBaHye ObLA0 MOTUBMPOBAHO IINPO-
KOI1 104 A€ P>KKOI I'PpakAaHCKOTO OOIIIecTsa, 00s3aTeAbCTBaM/ aKaldeMIIecKIX
KPYTOB 1 IIOAAEP>KKOI MeXKAyHapOAHBIX Jeeranuit. Pasandnsle rpeAcTaBAeHs
00 yJyacTuy IoTepIeBIINX B YTOA0BHOM CYAOIIPOU3BOACTEe IPUBeAy K HeOAHO-
3Ha4yHOI HOpMaTNBHOI Daze. [logroropuTeabHass KOMMUCCHS IO YUPeKAeHUIO
MYC npunsaa pacimpuTeabHoe olipejeleHne c0Ba «KepTa»r. OH BKAIOUNA
B cson IIpaBsuaa mporreAypbl U AOKa3bIBaHI S YeThIpe KAaccupUKaI KepTs:
* (usnyeckoe AMII0, KOTOPOMY HeIlOCpeCTBEHHO IIPUUMHEH BpeJ, CeMbs
U VDK AVBEHIIBI JKepPTBBI, KOCBEHHO IIOCTpajaBlile 13-3a AMII, CTaBIIIX
OCHOBHBIMM >KepTBaMH, IIOCTPajaBIINX TP BMeIIaTeAbCTBe C IeAbI0
IpeAOTBpallleHNs Hapy e It

® KOAJeKTUBHbIE JKepTBbI, TaKle KaK OpraHM3aly 1AM 0Opa3oBaHmsl.

MYVYC B mpasuae 85 IIpasua mmporieaypst 1 AOKA3bIBAHIIS onpejeasieT >KepTh
KaK OpraHM3alu NAU YIpeXAeHNs, a TakKe KakK (PU3IUIeCKNX AULl, KOTOpble
MOTYT OBITH JKepTBaMI.

CymecTBeHHOe pasandne MexXay GpuandecKuM ANIOM U OpTraHu3anuen
MAY yYpeKAeHMeM 3aKAI04aeTcs B TOM, YTO IIepBOMY HY>KHO TOABKO IIpoJe-
MOHCTPUPOBATL «Bpes», B TO BpeMs KaK BTOPOMY HeoOXOAMMO ITPO4eMOHCTpH-
pOBaTh «IIPAMOII Bpea». DTO ollpejeAeHNe IIPUBOAUT K KAacCHpUKaI[UI XKePTB,
ABASTIOIIVIXCS (PU3MIECKUMY AUIIAMMY, KaK IOAYIMBIINX «IIPsSIMOIL BpeJy» OT IIpe-
CTyTLAeHUA. DTO pa3andrie IPUBOANT K KAacCupUKaIIUU SKePTB, SBASIONIVXCS
pusmUyecKMM AUITaMM, KaK «IIPSAMBIX» U «KOCBEHHBIX».

JKeprsamu MoryT OBITE ITOCTpaAaBIiiyie OT CeKCyaAbHOTO HaCUANs, AeTHU, UH-
BaAMABL LAY IIOXKIUABIe AI0A1. JKepTBoli Takske MOXKeT OBITh AUIJ0, KOTOPOMY

' Pumcxuii cTaryT MeXXAyHapoAHOTo yroaoBHoro cyda 1998. URL: https://base.garant.ru/121
18701/?ysclid=ld5w5bpfh1724383926 (aaTta obpamenns: 25.01.2023).

: Me>kAyHapOAHBIT yroA0BHEI cy4a. Ilpasnaa nponeayper. Rule 85 of the ICC RPE.
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NIpUYMHEH BpeJ B pe3yabTaTe IIPecTyIlAeHls, HallpaBAeHHOTO IIPOTUB APYTOro
ANIIa, HallpUMep Y4eHa ceMbi yOuToro.

YyacTue notepnesmux B pazoupareabCcTse CMABHO OTANYAETCS OT POAM
JKepTBbI B KadeCTBe CBIAeTeAs], BhI3BAHHOIO 4451 a4y ITOKa3aHMII B CyAe B II0Ab3Y
OOBMHEHS, 3aIlIUTHI LAY 3aKOHHOTO IIpeAcTaBuTeAs notepnesmux [7]. OcHos-
HBIe Pa3ANdms MeXK Ay YJaCTHMKOM U BRICTYIIAIOIIM B KauecTBe CBUAeTeAs, NAU
JKepTBBI KaK y4acTHMKa IIpolLecca:

— yyacTue sBAseTCsI A00POBOABHBIM I peATioAaraeT AoBeJeHue A0 CBeeHIAs]
Cyaa cBoMx cOOCTBEHHBIX B3IA5140B;

— SKepTBBI CaMI1 PelllalOT, YTO OHI XOTAT CKa3aTh;

— ydJacTue BO3MOXKHO Ha BCeX CTaglsX pa3OupareabCTsa;

— BCerda MMeIOT IIpaBo OBITL HpeacTaBaeHHBIM B MVYC 3aKOHHBIM
IpeJcTaBuTeAEM;

— y4JacTByeT 4epes 3aKOHHOIO IIpeACTaBuTeAs U He 00sA3aH SABAATLCI AMIHO;

JKepTsa B KauecTBe CBIAETEA:

— BBI3bIBAETCsI OOBMHEHMEM, 3alJUTOM, 3aKOHHBIM IIpeAcTaBUTeleM IIoTep-
IIeBILIX;

— AOAKHa cAYKUTb uHTepecaM Cyaa 1 CTOPOHEBI, KOTOpast MX BBI3bIBaeT;

— JaBaTb CBUAeTeAbCKIe ITOKa3aHIsI ¥ OTBedaTh Ha BOIIPOCHL;

— OOBIYHO He MMeeT 3aKOHHOI'O IpeACcTaBUTeAs;

— >KepTBBI, JalOIyie ITOKa3aHs AMYHO B 3a/e CyAa, MOTYT TaK>Ke y4acTBOBaTh
B KauecTse CBIJeTeell B pasoupareabctsax MYC HapsAy ¢ MX CTaTycOM y4acTBy-
IOIIMX B IIpollecce KepTs. B Takux cayyasx Ty Auila MMeIOT ABOMHOIN CTaTycC
(Kax moTepIIeBIINe, C O4HOI CTOPOHEL, I CBIAETeAN — C APYIO).

B MeskayHapoAHOM yroaosHoM TpubyHaae 110 Pyange' (MTP) u Mesxay-
HAPOAHOM YT0A0BHOM TpubyHaae 1o FOrocaasuu’ (MTBIO) mpeaycMoTpeHs:
ITOAO>KEeHILS O 3allllTe U o Aep>kKKe SKepTs 1 cuAeTeaeir. COOTBeTCTBYIOIIMU
IOAOKEHUAMMU SABAAIOTCS CAeAYIOLe:

Cratbs 22 Ycrapa MTBIO 3akpernaseT, 9To «<Mepsbl 3allIUTHI 40AXKHBI BKAIO-
yaTh B ceDs IpoBeJeHNe 3aKphITOro Cy4eOHOro pasdupareabcTBa U 3aIUTy
>KepTBb». [TpaBnao 69 MTBIO cogepXuUT cr1ocoObI 3aIIUThI OTEPIIEBIINX
U CBUAETeAell.

! Mex AyHapoAHbIit YrOAOBHBII TPUBYHAA A5 CYAGHOTO IPECAeAOBAHILS AWII, OTBETCTBEH-
HBIX 3a TEHOIU/ U APYTHe cephe3Hble HapyIIeHUs MeXAyHapOAHOTO I'yMaHUTapHOIO IIpasa, Co-
BepienHsle Ha Tepputopun Pyanaer. URL: https://www.un.org/ru/law/ictr/charter.shtml (aata
obpamenns: 25.01.2023).

2 MesK AyHapOAHBI TPUOyHAA 451 CyAeOHOTO IIpecAe0BaHusI AN}, OTBETCTBEHHBIX 3a Cephe3-
Hble HapYIIIeHNUsT MeXAYHapOAHOIO I'YMaHITaPHOTO IIpaBa, COBEPIIIEHHbIE Ha TepPUTOpUY ObIBILIEN
IOrocaasun. URL: https://www.un.org/ru/law/icty/charter.shtml (aaTa oGpamenn:t: 25.01.2023).
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B nckarounTeapHpix oocrositeanctsax [ Ipokypop MoxkeT oOpaTUThCS K CyAbe
€ 1IpocL0OI O HepasrAalleHny AMYHOCTY KePTBhI AU CBUAeTeAs, KOTOpbhIe MO-
I'yT HaXOAUTBCA B OIIAaCHOCTH, 4O TeX IOp, II0Ka TaKoe AUIIO He OyJeT epejaHo
oz, samuty TpuOynaaa.

IIpu onpeaeaenny Mep 3aIllUTHI HOTEPIIEBIINX U CBIAETeAeN CyAbs MOXKET
KOHCyaAbTUpOBaThea ¢ CeKiyeri 10 geAaM IOTepIIeBIINX I CBUAeTeAel .

C yyeToM npasnaa 75 AMIHOCTD SKePTBHI AN CBUAETeAs A0AKHa ObITh pac-
KpBITa B TeUeHMe HeCKOABKIX AHell 40 CyAeOHOro pasdupareancTsa.

3amiura 1 Hojaep>kKa CBuAeTeAell ¥ MOTePIIeBIINX ABASIOTCS BaXKHEMIIMU
acrieKTaMi AI00BIX Je4, CBA3aHHBIX C BOGHHBIMU IIPeCTYILAeHUAMMY, IIpecTyILie-
HILSIMY IIPOTHB 4eA0BEYHOCTH U TeHOLMAOM. 3alinTa, KOTOPYIO MeXAyHapOoa-
HBIe CyAbl IIPeAOCTaBASIOT KepTBaM, AAIOIIM [TOKa3aHIs B KauecTBe CBUAeTeeil
MAM yYacTBYIOIIMM B KauecTBe IOTepIIeBIINX-y4acTHIKOB (HaripuMmep, B MYC),
3Ha4YMTeAbHO yAy4lllidack C MOMEHTa CO3JaHIs MeXKAYHAaPOAHLIX YTOAOBHBIX
TpuOyHaaos. Kaxkaplit cya npugaer 004bl10e 3HaueHMe IIpeJoCcTaBAeHNIO 3a-
LIUTHBIX MEP B COOTBETCTBYIOIIUX OOCTOATEAbCTBAX.

Taxue Meprl BKAIOYAIOT:

— HepasrJalleHne AMIHOCTH A0 TeX IIOp, IT0Ka 9TO HeoOXOAMMO AAs Hajae-
>Kalel IoATOTOBKI 3all[UTEI;

— 3aImTa OT OOIIeCTBeHHOCTH U CPeACTB MacCOBOM MH(OpMaI L

— 3alMTa OT OYHOM CTaBK!U C OOBMHSIEMBIM;

— cIienmaAbHble Mephl 4451 XKepTB CceKCyaAbHOTro HacuAms. Bo Bcex MexxayHa-
POJHBIX CyAax CBUAeTeAsM OOBMHEHIS U 3allJUThl MOT'YT OBITh IIPe40CTaBAeHb
MepbI 3aIUThL /1100011 CBIAeTeAb, KOTOPbIN UMeeT 3aKOHHYIO IIOTpeOHOCTD B 3a-
ILITe, BKAIOYasl CBIAeTeAell, KOTOphle He sBASIOTCS JKepTBaMl, MOXKeT ITOAY4YNUTh
MepBHl 3aIlIUThHL.

Ilorepnesmine UrpaioT Ba>KHYIO poab B CydeOHOM pasbupareabcTse. B coot-
BETCTBUM CO cTaTheil 68 (3) PUMCKOro cTaTyTa' B X04€ CyaeOHOTO pa3bupareancTsa
IoTepIIeBlIe UMEIOT IIPaBo M3AaraTh CBOM B3IAAAbL M BbIpakaTh 03a004eHHOCTD
HeIlocpeACTBeHHO cyAbsiM MYC. DTo nMeeT MecTo BO BpeMs 40Cy4eOHOro pas-
OupaTeabCTBa, KOI4a IIPOKYpOp A00MBaeTCs IIOATBEP K AeHNsI OOBUHEHII 445
I10CAeAyIOIIero cyAeOHOro pasdupareabCTBa B OTHOIIEHNN O4HOIO MAM HeCKOAb-
KIX AL, Ha KOTOPBIX paclpOCTpaHsAeTCs OpAep Ha apecT 1AM IIOBecTKa O SIBKe.
JKepTBBI MOTYT OCYIIIECTBAATEL CBOM IIpaBa Ha ydacTue BO BCeX CyAeOHBIX pas-
OupareabCTBax, BKAIOUasd aneaasunn. Ilpasa norepriesimmx Ha mpeAcTasaeHne
3amedannit B MYC 110 KOHKpeTHBIM TeMaM MOT'yT HadaThcs ellle 40 40CyAeOHOI
cTaguu (Halpyumep, II0 BOIIPOCY, KacamomeMycs 1opucaukuny MYC, nanu koraa
IIPOKYpPOp HpUHUMaeT pellleHre He HadiHaTh paccAeJoBaHie IIocAe COOOIeHMit

' Pumckuii cTatyT MexAyHapoAHOTo yroaosHoro cyaa 1998.
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notepriesminx 8 MYC B ornomenun curtyaunn). IIpumeyareabHo, 4To >KepTBbI
MOTI'yT Tak>ke TpeOoBaTh BO3MellleHNs yilepOa B cAydae, ecan cyleOHoe paszdupa-
TeAbCTBO MPUBeAeT K OCYy>KASHMIO OOBMHIEMOrO. YCTpaHeHIe OaceHnil oTep-
IeBIINX U CBUAeTeAell IO IOBOAY y4acTIs B pa3OupaTeAbCTBe, BO3HMKAIOIIUX
KaK 13-3a PealbHBIX PUCKOB 4451 1X O€30I1aCHOCTH, TaK U 13-3a IIpeCTaBAeHII
00 yrposax ux 0e30macHOCTH, UMeeT Ba’KHOe 3HaueHle U MOXKeT 00ecreunThb
X yJacTue B CyaeOHBIX pa3OupaTeabCcTBaX. DTO MOXKET OBITh CAeAaHO C MCIIOAb-
30BaHIEeM 11e40T0 psja BCIIOMOTaTeALHBIX M 3allIUTHBIX Mep, KOTOphle Bapbhl-
PYIOTCS OT IPOCTBIX Mep, TaKUX KaK IIpeAoCcTaBAeHe TOYHON nH(pOopMaIny,
A0 TaKX Mep, KaK BpeMeHHOe 1AM IIOCTOsSIHHOe IlepeMellieHe;

— 3aluTa BO BpeMsl paccaejoBaHmIL;

— IIOATOTOBKA CBIJeTeAell ¥ IIOTePIIeBIINX K YJacTHIO B Cy4e0HOM IIpoliecce;

— oDecrreueHne OaaHca IIpaB OOBUHIEMBIX;

— AOATOCPOYHBIE MepPHI 3aIlTUTHI U IIOAAEPKKIL.

IIpobaema peaamsanym rnoaoxkennuit Craryra COCTOUT B caMOli OpraHu3a-
uun geareapHoctu Cyga, Tak Kak, HallpuMep, IIPOKYPOp OCYIIecTBASIeT IIpea-
BapuUTeAbHOe paccaeoBaHue (B APyTUX CTpaHaxX cAeloBaTeAN U JO3HaBaTeAl),
IO CTaTVCTHKE OOABIITNHCTBO OOBMHIEMBIX BRIXOAITBI cTpaH AQpPIKI — a He eB-
pOIIeiLIbl, UTO HaTaAKMBaeT Ha MBICADL He>KeAaHIs Iepejadn Jake Maloil 4acTu
aea B MYC ot ctpan Espornr [2, c. 149]. Ha sTane paccaeaoBaHus caejoBaTean
AOAKHBI OCO3HABaTh, YTO IIPOCTON KOHTAKT C IIOTePIEBIIMMM U CBIACTeASIMU
MOXKeT IIOABepPIHyTh UX onacHocTu. IlosToMy caegoBarTeasM, BOZMOXKHO, I1O-
TpeOyeTcs IPUMEeHATh MePhl 3allIMThl IPY IIepBOHAYaAbHBIX M TeKYIINMX KOH-
TaKTaX C IIOTepIIeBIIMM M CBUAeTeAsIMU Ha DTUX PaHHUX 40CYAeOHBIX CTaAMaX
IIPOM3BOACTBA, Ha IIPOTSKeHII BCErO paccAeJ0BaHIs IIpecTyILAeHnil. BaskHpiM
acIIeKTOM IOATOTOBKI IIOTEpPIIeBIINX U CBUJeTeleil K CyaeOHOMY pazOuparean-
CTBY SIBASIETCS ITpeA0CTaBAeHNe VM TI0ApOOHOI MH(OPMAIINIL O pa3dypaTeAbCTse
U poAM, KOTOPYIO OHI OyAyT B HEM UIPaTh, YTOObI OHM MOIAM B ITOAHONM Mepe
MOHMMaTh PYHKIVIO MX YJacTusA B pazdupareabcTse. Taxoke BaXKHO 0OeCIIeUn TS,
YTOOBI y HOTEePIIeBLINX U CBUAeTeAeil OblAY peaAuCTIYHbIe OKIAAHNUS OTHOCHU-
TeAbHO MX y4acTus B pasOupaTeabcTse. HepeaancTiaHbie oKMAaHNS, LeAU UAN
TpeOOBaHNs MOTYT HeraTMBHO IIOBAMATH Ha COTPYAHMYECTBO 1 CBUAETeAbCKIIe
IIOKa3aH!sI OTAEABHBIX AL VAU BBI3BAaTh Y HUX UyBCTBO pa3odapOBaHILsI UAN IIpe-
AATeALCTBa CO CTOPOHBI CUCTEMBI I, BO3MOXKHO, ITPMBECTH K JaAbHeIIeMy IICIXO0-
AOTUYeCKOMY CcTpeccy. Meprl 3alIIUThI 1 IIOAAeP>KKI IIOTePIeBLINX I CBUAeTeAel,
Y4acTBYIOIINX B pa3dupaTeAbCTBe, A40AKHbI OBITh cOalaHCUPOBaHbI C IIpaBaMM
OOBMHsIEMBIX Ha CIIpaBeAAnBoe cyjeOHoe pasOupaTeancTso. Hanpumep, mpeso-
CTaBAeHIe ITOAHON aHOHMMHOCTH KepTBaM U CBUAETeAs M SBAseTCsl 0COO0I IIpo-
6aemoit. CymjecTsyeT OOIIMIT IPUHIAII, COIAaCHO KOTOPOMY OOBMHMTE ALHBIN
IIPUIOBOP He MOXKeT OCHOBBIBATLCs MCKAIOUMTEABHO UAU B Pellalolleil cTelleHn
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Ha ITOKa3aHMsIX aHOHVMMHOTO CBUAeTeAs, ¥ OOBMHSIeMBIN 401KeH UMeTh BO3MOXK-
HOCTb 3a4aBaTh BOIIPOCHI aHOHMMHOMY CBUAETeAIO BO BpeMsI AauM IIOKa3aHMIL.
Taxoke MoskeT TOTpeOOBaThCs IIPUHATIE Mep 110 3allliTe U IT04Aep>KKe CBuAeTe-
Aelf TIocAe Aa4M CBUAeTeAbCKUX IIOKa3aH!I 1 IIocAe cyAeOHOro pasdupareabcTsa
Ha J0ATOCPOYHOI OCHOBe. BakHO o1eHnTh He0OXOAMMOCTD 4OATOCPOYHBIX Mep
1 0DecIIeunTh, YTOOBI CBUAETeAD I10Aydaa YeTKyI0 MH(POPMAIIMIO O XoJe CyaeOHo-
o pasOupaTeabCTBa U JaAbHEMIINX I1araX, KOTOpble MOTYT OBITh ITPeAIIPUHATEL
Yrpospl 6e30macHOCTI OTA@ABHBIX AN, BO3HUKAIOIINe B pesyabTaTe UX y4acTILs
B pa3OupaTeabCTBe, He BCerda MOTYT ObITh O4eBMAHBI BO BpeMs ux ydacTus. Ha-
HpuMep, CBUAeTeAN, KOTOPBIM OBLAM ITPeAOCTaBAeHbl Mephl 3alJUThl BO BpeMs
Aauyl TIOKa3aHMUIl B CyJe, TaKMe KaK MCKaskeHIe BbhIpakeH!s AuIla U T040ca, U KO-
TOpbIe 3aTeM BO3BpalllalOTCsl B CBOM MeCTHbIe OOIIMHEI, BIIOCAeACTBUM MOTYT
CTOAKHYTBCS C yTPO3aMU I 3allyTMBaHMeM II0 BO3BpallleHNI. XOTs 9TU yIPO3bl
MOTYT He COOTBETCTBOBaTh KPUTEPUAM AA4s IepeceeHis, TeM He MeHee BaK-
HO OTCA€KMBaTh AXOObIe YTPO3bI MX Oe30I1aCHOCTH, KOTOPbIe MOTYT BO3HMKHYTh
IocJe UX y4acTus B cyaeOHOM mpornecce. Takme cuTyaluy MOTYT IIOTpeOoBaTh
ITOCTOSIHHOTIO Y4acTHsI MECTHOM IMOAMULINY MAY TIOCTOSTHHOIO KOHTPOASI CO CTOPO-
HBI OpraHOB 3allIUTLI CBIAeTe el CyAa, LAY ITOCAe AYIOIIye paccaeA0BaHILs yTPOo3,
KOTOpBIe BO3HUKAIOT 1103Ke. TakuM oOpasoM, MOXKeT BO3HUKHYTh HeOOXOAUMOCTh
B I3MEHeHIM UAN BHeAPeHU! 3alllMTHRIX Mep depe3 HeKOTOpoe BpeM: Iocae
yuacTus GU3NIeCcKoro Anna B pasonpareabCTBe.
IIpaBa >xepTB MOXKHO pa3AeAuTh Ha TpY OCHOBHEIe KaTeTOpMIL: IIPaBo Ha y4da-
CTHMe; IIpaBo Ha 3alllATY; IIpaBo Ha BO3MellleHue yiepoa.
Oanako cyapl, Oyayun o0sA3aHbI 3alUIIATh IIpaBa OOBMHIEMBIX, yCTaHaBAN-
BaIOT CTeIleHb, B KOTOPOI JKepTBa MOXKeT peaAn30BaTh CBOM IIpaBa II0ce CIIpa-
BeAANBOTO U DecIIpUCTPacTHOTO CyAeOHOTrO pasdbupaTeabcTsa. Tem He MeHee,
IIpaBa >KepPTBHI ABASIOTCS OllpeJeAeHHBIMMU, HO He aDCOAIOTHBIMH, ITIOCKOABKY
cIIpaBeAAuBOe U DeclIpucTpacTHOe cyseOHOe pa3dupaTeAbCTBO TapaHTUPyeT
IpaBa 11 OOBMHIEMOMY, U CY4 IIpU3HaeT 00sA3aHHOCTh cO0AI04aTh DalaHC MeK Ay
MHTepecaMu AByX cTopoH. ODecriednTh HeOOXOAMMBLL DalaHC MeK Ay IIpaBaMI
OOBMHAEMOTO 1 IIpaBaMy IOTepreBIuX 9pPeKTUBHEIM 00pa3oM 1AM 0O0CHO-
BaTb, II0YeMy OBbLAU BBeJeHbI OrpaHIYeHNs Ha OCyIIlecTBAeHNe DTUX IIpaB.
¢ Tlorepmesmmne MOryT msaararh csoe MuHenne Cyay Ha cTaausix pasdoupa-
TeAbCTBA, KOIAa 3aTparuBaroTCs X AMYHBIE MHTePeckl.

¢ Tlocae Toro, Kak cyapu IIpM3HaAM 3a IOTEpPIIeBIINM IIPaBo Ha yJdacTue
B OllpejeAeHHOM BTarle pasoupareanctsa B MYC, Cya goaxen nndop-
MIUpOBaTh ero/ee 0 Xxoae pasOMpareaLCTBa.

* JKepTBbl MMEIOT IPaBO MMeTh 3aKOHHOIO IIpeACcTaBUTeAs.

¢ Tlorepnesine uMerOT npaBo NpocuTh Cya NPUHATL BCe BO3MOXKHBIE
Mephl 4451 cOOAI0AeHMs UX Oe3011acHOCTY, 0AarONOAYYNs, AOCTOMHCTBA
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U HeIIPMKOCHOBEHHOCTY YaCTHOM JKM3HU B XOJe UX yJacTus B pazdupa-
TeAbCTBE.

Tax, morepnesmie MoryT npocuth Cya pacIopsAUTBCS O TOM, YTOOBI YacTh
nHpOpMany, KOTOPYIO OHM IIPeAO0CTaBAIOT B popMe 3asBAeHIL:, He 10BOANU-
Aach A0 CBeAeHI s OOBMHEHN ], 3aIllUThI AN OOIIeCTBeHHOCTU. /IMYHOCTD KepTB
He pasraamtaercs. IloTepresiye MOIyT rogaTh 3asiBAeHNe Ha ydacTue B cyae0-
HOM pasbupareapctse B MYC ¢ ITOMOIIBIO CTaHAAPTHON (POPMEI 3asIBACHUA.
CymiecTsyIOT crieriuaabHble GOPMBI A4 GUBMIECKUX AWI] U YIPEXK AeHMI, CO-
OTBeTCTBeHHO. PeecTp Tax>Ke paspaboTaa IMICbMEHHbIe peKOMeHJalNM, KOTOpbhIe
IIOMOTaIOT AMITY ¥I/MAV OpraHU3al[uI 3alI0OAHATH aHKETY.

B oranume ot yyactus B cygebHOM pa3OupareabCTse, SKepTBEL MOTYT Tpe-
OoBaTh BO3MelIlleHNs IIPUYMHEHHOIO UM Bpega. B xonie cysebnoro pasdupa-
TeAbCTBA, €CAM BhIHeCeH OOBMHIUTEALHBIN ITPUTOBOP, CYAbS MOXKET BLIHECTU
IIOCTaHOBAEHME I OCY>KJeHHOe AUII0 OOgI3aHO BBIILAATUTL KOMIIEHCALIMIO
>KepTBaM IPecTyILAeHNA, B COBePIIeHN KOTOPhIX 9TO AUIO OBLAO IIPU3HAHO
BUHOBHBIM. Cya MOKeT pacropsAUThCs O BhIILAaTe TaKOr'o BO3MeEIeHIs dyepes
Heaesort ¢poua aas norepresmmx. Cya MOXKeT IIPUCYAUTD BO3MeIlleHNe Ha VH-
AVBUAYaABHON 1/MAY KOAAEKTUBHOI OCHOBE, B 3aBVCHMOCTH OT TOTO, UTO, TIO €T0
MHEHUIO, sIBAseTCs Hauboaee MOAXOAAIINM 4451 KePTB B KOHKPETHOM cAydJae.
KoazaexTusHoe 1/van MHAMBIAyaAbHOE BO3MelleHle yijepOa MOXeT BKAIOJaTh
AEHEeXKHYIO KOMIIeHCallIIO, BO3BpaT UMYIIecTsa, peabMANUTaIIIO, MeAULIMHCKYIO
IO AeP>KKY, EHTPBI 0OCAY>KMBaHNS KePTB UAM CUMBOAMYECKIe MePbl, TaKye
KaK M3BMHEeHNs 1Ay MeMopuaasl. Ha sannom sTare pasdupareancTsa oTepIies-
I11e Tak>Ke ITpeJcTaBAeHbl a BOKaTOM, KOTOPLIii OyAeT B COCTOSIHUU IPeACTaBUTh
cooTBeTcTByIONTy10 nHpopmanmio Cyay OT MMeHM CBOMX KAMeHToB. [Tomumo
BO3MellleHus yijepOa, KOTOpoe MOXKeT OBITh ITPeJ0CTaBAeHO TOABKO I10C/Ae BhIHe-
CeHIsI OOBMHsIeMOMY OOBMHMTEABHOTO IPUTOBOpa, PrMcKmii cTaTyT paspelaer
OKa3bIBaTh IIOMOIIh XkKepTBaM depes LleaeBort pOHA A5 OTEPIIEBINX IIO0 perlle-
Huio Ilaaatsr mpeasapuTteasHoro npoussoactsa MYC.

IIpoxypatypa B pamkax MYC He s1BAsIeTCs HE3aBUCUMBIM OPTaHOM B CBSA3!
C TeM, 4TO AAs OCYLIeCTBAEHI OllpejeleHHBIX IIOAHOMOYNIL IIPOKYPOpY Cy4a
HEoOXOAMMO MOAYYUTE CaHKIMIO OT [TasaThl IpeaBapuTeAbHOTO IIPOU3BOACTBA
®TOrO CyAeOHoro oprata [3, c. 106]. Ar060e Pprsmaeckoe AUIIO MOXKET HAIIPAaBUTD
1HPOPMAIIMIO B ITPOKYpaTypy OTHOCUTEABHO A10D0TO0 IIpeArioaaraeMoro Ipecry-
ILAeHMsI, TIoATadatoniye 1og iopucaukumo Cyaa. Ania, pacriosararomiye Tako
nuadopmanueri, MoryT coodbmuts B [Ipokyparypy A100y10 COOTBETCTBYIOILYIO
nHpOPMaINIO A4 IieAeli BO3MOXKHOIO paccAej0BaHUs NAU CyAeOHOTro IIpece-
Aosanmst. Accoumanys aaBokaTtos MesKAyHapOAHOTO YTOAOBHOIO CYAa SBASeTCS
He3aBUCHMOM TpodeCcCcHOHaABHON accolyaliyelt, peACTaBAsIONell MHTepecs
aABOKaTOB I COTPYAHUKOB IOPMUANYIECKOI IOAALPKKI, KOTOPbIe IIpeACTaBAsSIOT
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IIOTepIIeBIINX, OOBMHAEMBIX M APYTUX AeMCTBYIOIIMX ANI] (HaIlpuMep, CBujeTe-
aerr) B MYC. Acconimanms agBokaTos MeskayHapOAHOIO YIOA0BHOTO Cyja CAy-
SKUT B MHTepecax 445 CBOMX KAMEHTOB U IPejoCTaBAsSeT MM IIMPOKUII CIIEKTP
IOAAEP>KKU U YCAYT, a TaK>Ke BBICTyIIaeT B KauecTBe popyMa A4s1 0OCYKAeHIS
Bcex BoIpocos, otHocAmuxcs K Cyay. JdesteapbHocTh Accoumanny agBoKaToB
Me>x AyHapoAHOTO yTOAOBHOTIO CyAa B OCHOBHOM (PMHAHCUPYETCS 3a CIET CPeACTB
ee YAeHOB, I yIIpaBAseTcs U30paHHbIM IIPe3UAeHTOM I VIcrioAHuTe ALHBIM coBe-
TOM, COCTOSIIIIMM I3 BOCBMM M30paHHbIX IIOCTOSHHBIX KOMUTETOB, OTBeTCTBEHHBIX
3a KOHKpeTHBIe BOIIPOCH 1 MeponpusaTys. CTaTyc 1 I0A0XKeHNe XXepTs IIpe-
CTYILA€HUI JOATO UTHOPMPOBAANCEH M OCTaBaAMCh HeYCAbIIIIaHHBIMIY, HeBUA-
MBIMU 1 HEBBICKa3aHHBIMM, IIODTOMY BasKHO, YTOOBI ITPaBo >KepPTBhI Ha CpeacTBa
IIPaBOBOI 3aIIUTHI OBIAO YeTKO ITpedycMoTpeHo. ITpunsatue B 2005 roay Tene-
paabsoi Accambaeert OOH «OcHOBHBIX IPUHITUIIOB U PYKOBOASIITNX YKa3aHMUIT
B OTHOIIEHMM ITpaBa Ha IIPaBOBYIO 3allJUTy 1 BO3MeIlleHue yiepOa 445 KepTB
IpyObIX HapyIIeHIT MeK AyHapOAHOIO IIpaBa B 001acTu TpaB "eA0BeKa 11 cepbes-
HBIX HapyIIeHM Me>KAyHapO4HOIo I'YMaHUTapHOTO IIpaBa» IIPOAOXKIAO IYTh
K PeCTUTYIIMOHHBIM MepaM pearMpoBaHiLsl Ha IIPecTyIIAeHIs B paMKaxX Tpaiu-
LIMOHHBIX IIPaBOBBIX CMCTEM, a MMEHHO: peaOuAuTall, BO3MEeIeHUIO yiep-
0a 1 KOMITeHcalUM >KepTBaM IIpecTyIldeHnii. Poab, 0TBoANMMast IIOTepIIeBIINM
B pasbuparteanctsax MYC, paccmarpuBaeTcst Kak HarOoee BaskHas OCOOEHHOCTD
Pumckoro craryra. MYC npegocTasua pasAnyHble IIpaBa >KepTsaM IIpecTyIlle-
HIII TaM, TaKie IIpaBa HIKOIJa paHee He IIPeJOCTaBAsAANCh 445 3alllUTHI IIpaB
>xepTs. [Ipucyrcrsue MYC okazaao 3aMeTHOe ITOAOXKIUTeAbHOe BAMSHIE Ha CTaH-
AapThI OTIIpaBAEHILS IIPaBoCyAus. UTo KacaeTcs: BO3MelleHIs yIiepOa JKepTBaM,
TO MHOTIVe CTPaHBl BKAIOUMAN B CBOe BHyTpeHHee 3aKOHOJaTeAbCTBO I10A0XKe-
HI1sT 00 OCyIIIeCcTBAeHNN IIpaB KepTB Ha BO3MellleHle yilepoa, 3aKperaeHHBIX
B PuMcKkoM cratyTe, 1 4451 oDecriedeHNs HagAeKallero corpyaumndecrsa c MYC.
ITockoapky y MYC HeT coOOCTBeHHBIX HOAMIEIICKMX CI1A, OH TpeOyeT COTPYyAHNU-
JyecTBa CO CTOPOHEBI TOCYAApCTB, A5 BHIIIOAHEHNs €T0 IIPUKa30B U IIOAHOCTBIO
3aBMCUT OT HUX IIPU UCIIOAHEHUM OpAePOB Ha apecT [4, c. 26].

CyaeOHrble pazdupareabctsa B MYC noguepkuBaioT OCHOBHEIE ITPOO.AeMBbl
B oDecrreyeHNH AOCTyTIa K mpaBocyAnio. OAHOI 13 caMBIX Cepbe3HBIX ITpoDaeM
ABAsIeTCs pa3pabOTKa BceoObeMAIOIIell CHCTeMbI yJacTIsl IIOTepIIeBIIIX, OAHOM
13 CePbe3HLIX MP0o0AeM TakKe sABAsIeTCsl HeJoCTaToYHasl OCBeJOMAEHHOCTD II0-
TeprieBIINX 00 X poAM U ydacTun B pasoupareancrsax MYC. Takum obpasom,

' OctosHble HPUHLINAIIBL Y PYKOBOASIINE YKa3aH!sl B OTHOLIEHNY IIpaBa Ha IIPaBOBYIO 3aILUTY
U BO3MelleHNe yIepOa 451 XepTB IpyObIX HAPYILEHUIT MK AYHapOAHOIO IIpasa B 064acTi IIpaB
4e/0BeKa I Cepbhe3HBIX HAPYIIeHIIT MeXAyHapOAHOro ryManuTapHoro rpasa. URL: https://www.
un.org/ru/documents/decl_conv/conventions/principles_right to_remedy.shtml (aara obparmeni:
25.01.2023).
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SKEPTBEI y>Ke JaBHO OXKMAAIOT He TOABKO ITI0AAEP>KKY, HO 1 MH(OPMAaIUU O CBOMX
npasax 1 poan B cyze [5, c. 119].

Pumckmnit cratytr MYC paspelriaeT 11eAblil ps/J penapanmii, BKAIO4asi KOM-
IeHCcaluIo, PECTUTYLIMIO ¥ peabuAUTaIINIO B MHTepecax >kepTsbl. Ho mpuxas
0 BO3MellleHNn! yilep0Oa noaragaeT o/ olpeeleHHble orpaHnyeHus [6, c. 133],
HaIlpuMep, OHI He MOTYT OBITh IPUCY>XKAEHBI 4O TeX IIOP, TOKa OOBMHsIEeMBII
He OyzeT ocyxeH. [Tomomis B Buge peabuanTanum u CpeAcTs K CyIecTBOBa-
HUIO CO CTOPOHBI 11e1€BOro (POHAA, BEPOSTHO, OKa>KET ITOAOKNUTEABHOE BAVISTHIE
Ha >KI3Hb >KepTB. MHOIe >XepTBbl BOCIIPMHIMAIOT KOHIIEIIIINIO ITPaBoCyA s Kak
YY>KAYIO, €AV OHa He COIIPOBOK aeTcsl Bo3MelreHreM yirepOa. UTto KacaeTcs 3a-
ITUTHBIX Mep, HallpaBAeHHBIX Ha 3aIl[UTYy IIpaB U MHTepeCcoB IOTEPIeBIIINX 1 CBU-
AeTezelt, TO 11e1eBOil (POHA A5 IIOTEPIIEBIIINX — OpPraH, He3aBUCHUMBIN OT CyAa,
KOTOpBII BCe ellle HaXOAMTCS B 3a4aTOYHOM COCTOsIHIMU. besycA0BHO, y Hee ecThb HO-
TeHIIMaA AAs OXBaTa IIMPOKOTO KpyTa >KepTB 1 OKa3aH!sI IIOMOIIY BO pa3AMIHBIX
¢opmax. Dra caoKHas 11eAb MOXeT OBITh AOCTUTHYTA C IIOMOIIBIO MHUIIVATHB,
B KOTOPBIX YYaCTBYIOT KaK TOCyAapcCTBa, TaK U OOIeCTBEHHOCTH IIPU MOAJEPIKKe
MVYC aas obecriedeHusI cIrpabeAAMBOCTY U IIPABOCYANS B OTHOIIIEHUY JKEPTB.
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