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AnnoTanms. B pabote nccaeayiorcs oTaeabHble akTyalbHble BOIIPOCH IIPaBOBOI pe-
rAaMeHTalluM IIpaB IOTePHeBIINX B yTOAOBHOM CYAOIIPOU3BOACTBE OTA@ABHBIX IIOCTCO-
BeTCKMX TocyAapcTB. OTMeYaloTCsl CXOACTBA U Pa3Andms OTAeABHBIX HOPM. ABTOPOM
BHOCATCS I 0OOCHOBBIBAIOTCS ITPeAA0KEeHN I IO YCOBePIIeHCTBOBaHMIO ITPaBOBOIl peraa-
MeHTaLVM ITpaB MOTePIIEBIINX B YTOA0BHOM CyA0Ipon3poacTse Poccuiickoir Gegeparum.
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Aas nutuposanus: lanoryenxo I H. AkryaapHble BOIIPpOCH IIpaBOBOJi peraaMeHTa-
LIV IIPaB IIOTePIIEBIINX B YTOAOBHOM CYAOIIPOU3BOACTBE OTAEABHBIX IIOCTCOBETCKIIX
rocyapcTs // 3amnra KepTB IIpecTyIIAeHniT B coBpeMeHHOM obmjectse (PVCMS 2023) :
MaTepuaasl VI MexxayHapoAHOI HayqHO-TTpaKTUIeCKON MHTepHeT-KoHpepennyu (Ye-
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AKTyaabHOCTb TeMbI MCCAeAOBaHIAS

Yposenn obecriedeHns IpaB 1 CBOOOJ, I'pakJaH, KOTOpble II0CTpaladl B pe-
3yAbTaTe COBEepIIeHILs IIPeCcTYIIHBIX AeIICTBUIN 1AM Oe34eliCTBIs, HaIpAMYIO 3a-
BYICUAT OT COBepPIIeHCTBa 3aKOHOJaTeALCTBa 1 ITOAUTIYECKO BOAM PyKOBOACTBa
roCcyAapcTBa, a TakKe peaAbHbIX IIPaBOBBIX MeXaHM3MOB I10 MX 3alluTe.

OcHOBHOII LIeABIO PaOOTEHI ABASETCS IIPOBeAeHNe CCAe0BaHIs OTAeABHbIX
HOPM 3aKOHOJaTeAbcTBa Poccuiickoit Pegepaniy 1 HEKOTOPBIX IIOCTCOBETCKIUX
roCyAapCTB 110 BOIIpOcaM IIOAHOTLI IIPaBOBOM perdaMeHTallli U peaabHBIX
IIPaBOBBIX MEXaHM3MOB I10 3allliTe IIpaB IIOTepPIIeBIINX, BhIABAEHIe CXOACTBA
U pa3Andns, a TakXKe pa3paboTKa U BHeCeHMe IIpeaA0KeHNI 110 yCoBepIlIeH-
CTBOBAHMIO IIPaBOBLIX TapaHTIII oOecIieyeHNs IIpaB IrpakAaH, IOCTpajaBIINX
OT IIpecTyILAeHMUIL

OrmmcaHme Mccaea0BaHIST

B coorsetcTBun ¢ ®egepaabHBIM KOHCTUTYIIMOHHBIM 3aKOHOM Poccniickort
Degeparun ot 4.10.2022 1. No 5-OK3 «O npunarun s Poccniickyio Pegepanuio Jo-
Henkolt Hapoganoii Pecriybauku n o6pasosannu B coctase Poccuiickori Pegepariym
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Hoporo cyObekTa — Jonenkort HapoaHort Pecny6/11/n<m»l, Aonenkas Hapoanas Pec-
nyb6anka (aasee — AHP) Bomiaa B cocras Poccuiickort Pegepanyu (aaaee) — PO).

Ha ocrosanmm 4. 1 cT. 2 yka3zaHHOTO 3aKOHa 3aKOHOJATeAbHbIe 11 MHbIe HOpMa-
THBHBIE IIpaBoBble akThl PP gericTByioT Ha Tepputopun AHP co agns npuHsaTys
AHP B coctas PO.

Jannas HopMa 00s13bIBaeT COOTBETCTBYIOUIUX CYOBEKTOB — IpaskAaH I JOAXK-
HOCTHBIX AnL PO — u3yunTh COOTBETCTBYIOIIIE HOPMaTUBHLIE IIPaBOBLIE aKThI,
PYKOBOACTBOBATLCS IMM 1 IIPUMEHATD MX B IIOBCe AHEeBHOM JKU3HM U AeSTeALHOCTI.

Peur maeT, B TOM uncae, 00 U3yueHNM 1 IpMMeHeHIH 3aKoHogaTeabcTsa P,
peryanpyioliee yro10BHOe CyJOIPOMU3BOACTBEO B 11€40M, I TeX BOIIPOCOB, KOTOPLIe
KacaloTCsl perdaMeHTaliy IIpaB IIOTepIeBIINX, B yacTHOCTH. B Hamem nccae-
AOBaHMM MBI IIpOBeJeM CpaBHUTEeABHO-IIPaBOBOI aHaAl3 3aKoHOJaTeabcTBa PO
11 HeKOTOPBIX IIOCTCOBETCKMX TOCYAApPCTB I10 yKa3aHHOI TeMe, BhIAeAUM OTAeAb-
HBIe AVICKYCCHOHHbIE BOIIPOCHI, KOTOPEIE, II0 HallleMy MHEeHUIO, TpeOyIOT ycoBep-
IIIeHCTBOBaHIs, a TaK>Ke IIPeAA0KMM MeXaHI3M UX Pa3pereHyis.

Bonpoc nepeviii. Haumenosanue cyOneKkTa, KOTOPOMY IIpecTyILAeHMeM IIpu-
IHEH PUBNIeCKIIi, UMYIIIeCTBeHHBII 11 MTHOM BpeJ B 3aKOHOAATeAbCTBe Pa3And-
HBIX TIOCTCOBETCKIIX TOCYAAapCTB 3aKOHOAaTeAeM OllpeAeleHo I0-Pa3HOMY.

Tak, B cOOTBeTCTBMM €O CT. 42 YT0A0BHO-IIpOLIecCyaabHOro Kodekca Poccuii-
ckont Pegepaunnu (aasee — YIIK PP) ykasaHHBIN CyOBeKT MMEHYeTCs IOTep-
IIeBIIVM .

Taxoe >xe HazBaHIe yKa3aHHOTO CyObeKTa 4aHO B CT. 49 YroaosHo-mIporec-
cyaapHOro kogekca Pecriybanku beaapycs (aaaee YTIK Pecrrybankm BeAapbe)3,
B CT. 71 YroaoBHO-TIpolleccyaabHOTO Kodekca Pecriydoanku Kasaxcran (gazee —
YIIK Pecriyoankn Kasaxcran) u ct. 40 YroaosHo-TipolieccyaabHOro kodekca Kuip-
reizckoit Pecriy6anku’ (1aaee — YTIK Koipreisckoit Pecrryankn).

'o npunsaTun B Poccniickyio ®eaepanmio Jdonenkoit Hapoanori Pecrybanku n obpasosanmm
B cocTase Poccuiickort Pegepanym Hosoro cyobekra — Jonenkoit Hapoanoii Pecriybankn : ®eje-
PpaAbHBIN KOHCTUTYIMOHHBI 3akoH URL: https://www.consultant.ru/document/cons_doc_LAW_
428188/?ysclid=ldu0vv660p66299738 (aara obpameny: 07.02.2023).

? YroaosHo-11po1ieccyaabHblit kogeke Poccuiickoint ®eaeparun : ot 18.12.2001 No 174-D3 (pea.
ot 29.12.2022) (c m3M. 1 Ao11., BCTyIL B cuay ¢ 11.01.2023). URL: https://www.consultant.ru/document/
cons_doc_LAW_34481/9c0055b0210758105cac01789a12999ae05e7711/ (aaTa obparueny: 07.02.2023).

? YroaosHO-IpoIjeccyaabHEIl Kogeke Peciybanku Beaapycs : 295-3 ot 16.07.1999 1. (c usm.
U AOIL 10 cocTosiHmio Ha 7.02.22023 r.). URL: https://kodeksy-by.com/ugolovno-protsessualny;j_
kodeks_rb/49.htm (aara obpamenws: 07.02.2023).

¢ YroaosHo-nporjeccyaapHbii Kogekc Pecrrybankn Kazaxcran. URL: https://online.zakon.kz/
document/?doc_id=31575852&p0os=1943;-32#p0s=1943;-32 (aata obparenns: 07.02.2023).

° YrozaosHo-1iporeccyaabHbiit Kogeke Kerproizckoit Pecrry6ankm : or 28.10.2021 roaa Ne 129
(8 peaaxiuu 3akona KP ot 18.01.2022 roga Ne4). URL: http://cbd.minjust.gov.kg/act/view/ru-ru/1
12308?ysclid=ld9xbgfpo8544476561 (aara odpamens: 07.02.2023).
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B YroaosHo-miporieccyaapbHOM KoJdekce YkpaumHbl 2012 r.' (aazee — YIIK
Yxpannsl) craths 55 umenyetcs « lotepriesimii», 04HaKO B TEKCTe CaMOIl CTaTbi
yIOTpeDAsIeTCsl TEPMUH U «IIOTepIIeBIIniD» (4. 1, 2), u «rtocTpaasimin» (4. 1, 2).
ITpruém B yacTu 2 yKa3aHHOI CTaThU 3aKOHOJaTeAb OAHOBPEMEHHO yIoTpedAseT
TEePMIH U «IIOTePIeBIINI», U «11ocTpadasiinit. [Ipu sTom gaéres onpeseaeHne,
KTO SABASI€TCS ITOCTPaAaBIINM B YTO10BHOM ITPOM3BOACTBE, a ITpaBa yKa3blBaIOTCs
y>Ke y mioTepriesiero. KTo sipAsercs: moTepreBIInM, ¥ 4eM OH OTANYaeTcs OT I0-
crpagasirero B camoM YIIK He ykasano. CA0KHO cKaszaTh, 4eM BBI3BAaHO TaKOe
TpaKTOBaHMe 1 HaIMeHOBaHIe OAHOTO CyObeKTa pa3HbIMU HOHATIsIMI. Heobxo-
AuMo ykazarb, 4To B YIIK Ykpannsr 1960 1., KOTOpEII A€iICTBOBaA 40 HPUHSATIAS
VIIK Ykpannsr 2012 r. Takoit cyObeKT, Kak «II0CTpajaBIlnii» OTCYTCTBOBaJ, a B ca-
mMoM YTIK yroTpedasacs Takoi CyObeKT, Kak «IIOTepIIeBINIi», COOTBETCTBEHHO
CO BCeMU IIpaBaMM U OOs3aHHOCTSAMIL.

YroaosHo-mIporieccyaabHOe 3aKOHOAaTeAbCTBO Pecriybamkm Moagosa’ (aa-
aee — YIIK Peciy6amku MoagoBa) 0AHOBpeMeHHO COAeP>KUT IOHATHE U TI0-
crpagasinii (1. 50), u norepnesinii (cT. 59).

IIpu »TOM Ha 3aKOHOAATEABHOM YPOBHE OTpPa’keHO, UTO «II0CTpajaBIINM
cunTaercs A1000e PpuanIeckoe NAU IOPUANIECKOE AUII0, KOTOPOMY IIPeCcTy-
II/€HNeM IIPUYMHEH MOPaAbHBINA, (PUSMYECKUIT UAY MaTepUaAbHBI yIIepo»,
a «IIOTepPIIEBIINM IIPU3HAETCS (PU3NIECcKoe UAN IOPUANIECKOe AUII0, KOTOPO-
My IPeCTYILA€HIEM IIPUYIHEH MOPaAbHBIN, (PU3MIECKUIT AN MaTepyaAbHBIN
yIep0, MpU3HaHHOE B ®TOM KauecTBe B YCTaHOBAEHHOM 3aKOHOM IIOpsIAKe C CO-
raacus noctpagasiiero. HecosepiieHHOAeTHII, KOTOPOMY IpecTyIlAeHIeM
IpUYMHEH yIIepO, IIpMU3HaeTCs MTOTePIIeBIINM 1 Oe3 ero CorAacusi».

M mocTpagaBimii, 1 MOTePIIeBIINii HadeASIOTCS COOTBETCTBEHHO CBOMMU
IIpolieccyaAbHBIMU ITpaBaMM M OOsI3aHHOCTSAMIL.

Bonpoc émopoii. ITpaBoBoii cTaTyc cyOBeKTOB, KOTOpPbIe B 3aKOHOAATeALCTBe
Pa3AMYHBIX TTOCTCOBETCKIX TOCYAapCTB MMEHYIOTCs 3aKOHOAaTeAeM Kak IoTep-
IeBIINII AN TIOCTPpajaBIINii, TaK>Ke OIIpeAeAEH MO-PasHOMY.

CoraacHto cr. 42 YTIK P®, noreprieBminm sBasieTcs Gprusndeckoe AUI0, KOTO-
POMY IIpecTyIIAeHUEeM IIPUIMHEH (PU3NIECKII, UMYIIIeCTBEHHBII, MOpPaAbHBIN
BpeJ, a Tak>Ke I0prAMJecKoe AULO B cAydae IIPUIMHEeH IIpecTyIL1eHIeM Bpeja
€ro UMYIIeCTBY U A4eA0BOI peryTalu.

! YTo40BHO-TIpOLIECCYaAbHbIN KOAeKC YKpauHhl : oT 13.04.2012 Ne 4651-VI. (c usmeneHusamu
U A0TIOAHeHVsIMI 110 cocTostHMIO Ha 08.07.2019 1.). URL: https://kodeksy.com.ua/ka/upku-2012/
download.htm (aata obpamenns: 07.02.2023).

: YroaosHo-11porieccyaabHbIl KoAeke Pecrrybanku Moajosa : ot 14 mapra 2003 roga No 122-XV
(c M3MEHEHNAMU U AOTIOAHEHMSIMM 110 COCTOsIHMIO Ha 17.11.2022 1.). URL: https://online.zakon.kz/
Document/?doc_id=30397729 (Jata obpamenns: 07.02.2023).
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B cootsercTBun co c1. 49 YIIK Pecniybanku beaapych norepnesmmm mnpu-
3HaeTcs (pU3MIecKoe ANII0, KOTOPOMY IIpeAyCMOTPEHHBIM YTOAOBHBIM 3aKOHOM
00II1eCTBEHHO OIIaCHBIM JesHMeM IpUYMHeH PpU3NIeCcKUil, UMYIeCTBeHHbI
MAM MOPaAbHBIL Bped, ¥ B OTHOIIIeHUM KOTOPOIO OpraH, BeAyILNii YTOAOBHBII
IIpolIecc, BhIHeC II0CTaHOBAeHIe (OIlpeeAeHiie) O IIPU3HaHUM ero IIOTePIIeBIIM.
O BO3MOKHOCTM ITpU3HaHM I ITOTepIieBIINM opuandeckoro anma B YIIK Pecrry6-
auku beaapych He yKa3bpIBaeTCsl.

YIIK Pecriyoanku Kasaxcras (cT. 71) onpegeaseT nMoTepreBIIuM B yTOAOB-
HOM IIpoliecce AMII0, B OTHOIIEHI) KOTOPOTO eCTh OCHOBaHMe I104araThb, YTO
eMy HeIlOCpeACTBeHHO YIOAOBHBIM IIpaBoHapyIleHyeM IpUYMHeH MOpaAbHbII,
Pusnyecknit nau nMmymecrseHHslt Bpe. [1pu sTom B YIIK mipsimMo He ykasbiBa-
€TCsl, ITO peyub UAET MMEHHO O (PU3NIEeCKOM, a He IOpUANIECKOM Aulle, OAHAKO
aHaAM3 CoJep>KaHMsl YKa3aHHOM CTaThM II03B0AsET cAeAaTh BBIBOJ, O TOM, 4TO
IIOTEPIIeBIINM SIBAsIeTCs PU3IIecKoe, a He IOpUANYEeCcKOe AUTIO.

B cootserctBunu co ct. 40 YIIK Ksrpreizckoit Pecriybanky rnoreprieBmmm
ABAsIeTCsl PUBIIECKOe AUII0, KOTOPOMY ITpecTyIlAeHVeM IIpIIVHeH QU3IIecK,
MOPaABHBIN Bpe, U (11A1) MaTepraAbHbIN yIepo.

IToreprieBmm Tak>ke MOKeT OBITh IPU3HAHO IOPUAMYECKOe AUL0, KOTOPOMY
IpecTyIlAeHreM IpUYMHeH UMYIeCTBeHHEbI Bpe. B 9Tom cayuae nipasa 1 00s1-
3aHHOCTH IOTePIIeBIIero OCyIecTBAseT IpeAcTaBuTeAb I0PUMANIECKOro AnIa.

VI0A0BHO-TIpOTIeCcCyaAbHBIIT KogeKe Pecrrybanku Yabekuicran (cT. 54)' (aaaee —
YIIK Pecrry6anku Y30ekucraH) 04HO3HAYHO OlIpeAeAsieT IIOTePIIEBIIM (prsiye-
CKOe A0, KOTOPOMY IIpecTyILAeHeM, a paBHO OOIeCTBeHHO-OAaCHBIM AesTHIeM
HeBMEH:1eMOTO ITPUYMHEH MOPaAbHBIN, PI3IIeCKIIT AV MMYIIIeCTBEHHBII BpeJ.

VYIIK Yxpannst 2012 r. mpegycmaTpuBaeT, 4TO HOCTpaaBIIiM B YTOAOBHOM
IIPOMU3BOACTBE MOYKeT OBITh (PU3MUECKOe AUII0, KOTOPOMY YIOAOBHBIM IIpecTy-
IIAeHVeM IPWYMHEH MOPaAbHBIN, PU3NIeCKOro NAM UMYIIeCTBeHHOTO BpeJaa,
a Tax>Ke I0pUANYeCcKoe ANII0, KOTOPOMY YTOAOBHBIM IIpecTyILAeHNeM IIpUYrHeH
UMylecTBeHHBIN Bped. CaeayeT ykaszarh, uto B YIIK Ykpanust 1960 1., KOTOpBIIt
aevictBosaa 40 npunaTus YIIK Ykpanns: 2012 . ogHO3HaYHO OIlpejeasa HoTep-
TIEBITIIIM TOABKO (PHB3IYECKOe AUTIO.

B cootserctBum ¢ 11. 22 c1. 3 YIIK pr31/II/12 IIOTEePIIeBIINI — HTO rOCyAapCTBO,
Jusmueckoe 1AM IOpUAMIECKOE AUIIO0, KOTOPOMY HeIloCpeCTBEHHO ITpecTyIlae-
HIeM IIpUYIHeH MOpaAbHbIN, PU3NIeCKNI VAV UMYIIeCTBeHHBIN Bpea,.

! YroaosHO-TIporieccyaabHbIi Kodeke PecrryOankm YabekucTtan (C M3M. U AOTL IO COCTOSHIIO
Ha 7.02.2023). URL: https://lex.uz/docs/111463 (aara obparuenus: 07.02.2023).

: YroaosHo-niporjeccyaapHslit Kogekce I'pysum : ot 09.10.2009 Ne 1772 (110 coCcTOSHMIO Ha
29.11.2022 Ne 2118). URL: https://matsne.gov.ge/ru/document/view/90034?publication=155 (aata
obparmenns: 07.02.2023).
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B cootsercTBuM c 1. 1 cT. 95 ¥roaoBHO-IIpoIiecCyaabHOTO 3aKOHa Aatsun’
(aazee — YTIK /laTBum) OTEPIIEBIIINM B YTOA0BHOM IIPOLIECCE MOKET OBITH (u-
3119ecKoe 1A I0pUANYecKoe ANII0, KOTOPOMY IIPECTYIIHBIM AesSHNeM IIPUYMHEH
BpeJ, a IMeHHO, MOpa/AbHOe yIleMAeHne, pusndecKue cTpajaHis MAY VMYIIie-
CTBEHHBII yI11epO.

Bonpoc mpemuii kacaeTcs onpejeAeHns IIPOLeCCyalbHOIO pelleHns, B co-
OTBETCTBMI C KOTOPBIM AMIIO IPU3HAETCS MOTeprieBnM. B yroaosHo-mmporec-
CyaAbHOM 3aKOHOAATeALCTBe Pa3AMYHbIX IIOCTCOBETCKMX IOCYAapCTB AaHHBII
BOIIPOC OIIpejel€H 3aKOHOAaTeAeM II0-PasHoMY.

B psae rocyaapcts (P®, Pecriybanka beaapycs, Peciybanka Kasaxcran, Korp-
roi3ckas Pecriy6anka, Pecriybanka Ysbekucran, I'pysus, Pecriybanka Moaaosa)
yKasplBaeTCsl, YTO O IPU3HAHMM AN1a IIOTepIIeBIINM AO3HaBaTeAb, CAejoBaTeAb,
IIPOKYPOP BBIHOCSAT IIOCTAaHOBAEHIE, a CY4, — OIpejeleHue.

CBoeoOpasHyI0 HO3ULINIO B I11aHe BpeMeHHOI'o ITpeObiBaHus CyObeKTa B cTa-
Tyce IOTepIieBLIero saHnMaloT Pecriybanka Kaszaxcran u Pecrtybanka Moagosa.

B coorserctBun c u. 3 ct. 71 YIIK Pecriyoauku Kasaxcran, ecan B xoge yro-
AOBHOTIO Ipoljecca OyaeT yCTaHOBAEHO OTCYTCTBMe OCHOBaHUI 445 €ro Ipe-
ObIBaHMS B DTOM IIOAOKEHNM, OpraH, BeAYIINil YTOAOBHBIN IPOIeCcc, CBOMM
IIOCTaHOB/AeHMeM IIpeKpalljaeT yJacTye Alla B KayecTse IoTepIIeBIIero.

VIIK Pecriybanknu Moagosa (ct. 60 4. 3) mpedycMaTpuBaeT BO3MOXKHOCTD
OTKa3a IIOTepIIeBIIero OT y4acTs B IIpoliecce B 9TOM IIPOLiecCyaAbHOM CTaTy-
ce B A1000e Bpem:. IIpy 9ToM ocHOBaHM: 1 IIpOIecCyaAbHbIN ITOPAAOK TaKOTO
orkasa B YIIK He ykasbiBaroTcsl.

B cootsercTBum co c1. 56 4. 6 YIIK I'pysun, ecan mocae BoIHECeHMs IOCTa-
HOBAEHMsI O IPU3HAHUI AUIIa ITOTePIeBIINM BBIACHUTCSA, YTO 445 HTOTO HeT
OCHOBaHMUI, IIPOKYpOp IpUHMMAaeT pellleHyre 00 OTMeHe yKa3aHHOTO I10CTa-
HOB/AEHIsI, O YeM ITOTepIeBIINIi 13BelllaeTcs IucbMeHHo. IloTepriepinmit Bripase
B O4HOKPaTHOM IIOpsigke 00>KaaoBaTh pellleHle IPOKypopa 00 OTMeHe IocTa-
HOB/AEHNsI O IPM3HAHUU AKIla IIOTePIIeBIINM BHIIIeCTOsAIIeMY IPOKypopy. Ecan
BBIIIECTOS NI IIPOKYPOP He YA0BAETBOPUT >KaA00y, IOTepIIeBIINii BIIpaBe 00-
’Ka/l0BaTh pellleHye IPOKypopa B paifoHHbIN (TOPOACKOIL) CY4 IO MeCTy IPOuU3-
BOACTBa CAeACTBISL.

Bonpoc uemeépmotii KacaeTcsi MOMeHTa IOPUANYECKOIO BO3HMKHOBEHI
y Aulla IIpolieccyaAbHBIX IIPaB 1 00sA3aHHOCTel ITOTepIIeBIIero.

! YroaosHo-11porieccyaabHbIN 3aKoH arsym : 3akoH, npuHsaTeiil Ceitmom 21 anrpeas 2005 roaa
n obHapoaosanHbI [Tpesnaenrom rocysapersa 11 mas 2005 roga (¢ M3MeHeHUAMY, BHECEHHBIMU
I10 cOCTOSTHMIO Ha 27 ceHTs10ps1 2018 roaa) (¢ m3M. 1 4011 110 cocTossHmIo Ha 7.02.2023 r.). URL: https://
lawyer-khroulev.com/wp-content/uploads/2019/09/upz-latvii-prava-i-objazannosti-uchastnikov-
ugolovnogo-processa-v-latvii.pdf (1aTa obpameny: 07.02.2023).
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B psiae rocyaapcrs (P®, Pecriybanxka beaapycs, Pecriybanka Kasaxcran, Ksip-
rei3ckas Pecriy6amnka, Pecriy6anxka Ys6ekucras, I'pysust, Pecriybanka Moagosa)
IIpaBa 1 0053aHHOCTH IIOTEPIIEBIIETO Y (PU3MIECKOTO MAN IOPUANIECKOTO ANIA
BO3HMKAIOT B MOMEHT BBIHECEHIsI COOTBETCTBYIOIIEro IIOCTaHOBAEHNS O IIPU3Ha-
HIM TaKOTO AMI]A IIOTePIIeBIINIM.

B coorsercteuu c u. 2 c1. 55 YIIK Ykpauns «lIpasa 1 00s3aHHOCTM I10-
TepIIeBIIero BO3HUKAIOT y AMIla C MOMeHTa I104aul 3asBAEHIS O COBePIIeHUN
B OTHOIIIEHI! HEr'O YTOAOBHOIO IIPeCTYIIAeHNs AN 3asBAeHIs O IPUBAeYeHI
ee K IIPOM3BOACTBY KakK IIOTepIIeBIero». [Ipu 9ToM 3akoHOAaTeab He Tpedyer
HNPUHATIS KaKOT0-A100 IIPOLIecCyaAbHOIO pellleHNs O IIpMU3HaHUU AKIIa IToTep-
IIEBIIIMM, a B DTOJ JKe CTaThe YKa3bIBAET, UTO «II0CTPaJaBIIEMY BpyJaeTCsl TaMsIT-
Ka O IIpolieccyaAbHble IIpaBa U 00s3aHHOCTY AMLIOM, IPUHSBIINM 3asBAeHNe
O COBepIIIeHNN YTOAOBHOTO IIpaBOHApPYIIeH:1». V3105keHHOe 4aéT OCHOBaHILA
roJaraThb, 4TO pa3bsACHeHIe IIOTepIIeBIIeMy ero IIpaB B COOTBeTCTBUM C yKa3aH-
oy nHopMoit YIIK Ykpannsl, IpoucxoAuT Ipy BpydeHUM ITOTepIIeBIIeMYy yKa-
3aHHOM ITaMSTKIL.

IToaaraem, 4To gaHHLIN BoIpoc TpeOyeT yrouHenus. Kax mpasuao, gara Bbl-
HeceHMsI ITIOCTaHOBAEHILSI O IPU3HAHUY AMIla IOTePIIeBIINM I aTa IIpeAbsiBae-
HI$1 yKa3aHHOI'O ITOCTaHOB/AeHNs COOTBeTCTBYIOIIeMY ANILy COBIIajaloT. Bmecre
C TeM, Ha IIpaKTUKe MMeIOT MeCTO CAydal, KOrAa II0 Pa3AMYHBIM IIpMYMHaM (I10-
roAHBIE YCAOBHUS, 00A€3HB, IIPOOAEMBI C TPAHCIIOPTOM I Ap.), YKa3aHHbIE AaThl
He COBIIaJaloT (IIycTh Aa’ke Ha HECKOABKO AHeli). B Takom caydae ozHakome-
HIUe AMIJa C IIOCTaHOBAeHMeM OyaeT II03>Ke AaThl ero BhiHeceHs1. CunTaeM, 4To
Ipasa 1 00s3aHHOCTU IOTepPIIeBIIero A0AXKHbBI BOSHMKATD Y AIla C MOMeHTa
(paxTHIecKoro npeAbIBAEHI eMy IIOCTAHOBAEHN S O IIPU3HAHMI TIOTePIIEBIINM
U OAHOBPEeMEeHHOIO pa3biACHeHNsI eMy ero IIpoliecCyaAbHbIX IIpaB U 00sA3aHHO-
creit. Ha mmpakTuke, Kak mpaBnao, Iipasa, IIOTepIIeBIIero yKazaHbl B CaMOM I10-
CTaHOBAEHNM U TTOTePIIeBINI PaKT O3HAKOMAEHNS C HUMU YAOCTOBepsIeT CBOel
noanyceio.BosMosKeH 1 ApyToil BapuaHT IporeccyaabHOro opopmaeHs ¢pakra
pasbsCHeHNs IIoTepliesleMy ero mpas. Peub nA8T o cocTaBAeHUM OTAeABHO-
IO IIMICbMEHHOI'O IIPOTOKOAa, B KOTOPOM yKa3bIBaIOTCs IIpaBa 1 00sA3aHHOCTHU
IoTepIIeBLIero. DT MpaBa U 00sA3aHHOCTH Pa3bICHIOTCA IOTepIIeBIIeMY 10/,
pOCIINCh OAHOBPEMEHHO C O3HAKOM.AEeHMeM ero C ITI0CTaHOBAeHIeM O IpHU3Ha-
HUM HOTepIieBIINM. Bo3sMOXHO Jaske BpyuyeHMe KO YKa3aHHOTO IIPOTOKOAa
IoTepIIeBLIeMY.

Bmecrte ¢ TeM, B yroa0BHO-TIpOLIeCcCyaabHOM 3aKOHOJATeAbCTBe PsAa IIOCTCO-
BeTCKMX TOCYAapCTB perdaMeHTals AaHHOIO BOIIpOca OTCYTCTBYeT. JeKaapupyst
AOBOABHO IIMPOKUII IIepedeHb IIPoliecCyaabHbIX IIpaB IOTePIIeBIIero, 3aKOHO-
AaTeab YIIyCTILA TaKOl HeMaAOBaskKHbII BOIIPOC, KaK IIpoIieccyalbHbIl IOPIA0K
pasbsACHEeHNs DTUX IIpaB IIOTepIIeBLIeMY.
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Tak, B coorsercTBun ¢ 4. 4 cT. 71 YIIK Pecriybanknu Kasaxcran «[lotepres-
LIeMy pa3bsACHIeTCs IIpaBo Ha IIpeAbsBAeHNe IpaXk AaHCKOTO MCKa B yTOA0BHOM
Iporiecce 1 obecIiedrBaeTCs Bo3MeleHe UMYIIeCTBeHHOTIO Bpea, IIPUYHeHHO-
I'O YTOAOBHBIM IIpaBOHapyILIeHNeM, a TaKKe PacXoA0B, IIOHECEHHEIX B CBA3M C €T
ydacTueM B yTOA0BHOM IIpoLiecce, BKAIOYasl pacXoAbl Ha IIpeJcTaBUTeAs, 10 IIpa-
BI14aM, YCTaHOBAEHHBIM HacTosmuM Kogekcom». BMecTe ¢ TeM ImporieccyaabHBbIN
IOPSIAOK M CPOKM padbsCHeHUs IoTepiiesiemy ero npas B YIIK He ykasaHbl

ITpeaaaraem u. 2 ct. 42 YIIK PO 20110AHNTSD I1. 23 CA€AYIOIIEIO COAe P KaHII:
«yKazaHHbIe IIpaBa padbsACHAIOTCS IOTepIIeBIIeMY 1104, POCIINCEH IIPY O3HAKOM-
A€HIM C ITOCTaHOBAeHMEeM O IPU3HAHMY eTO IOTePIIeBIINM IIyTéM yKasaHIsI
1X A1MOO B cCaMOM ITOCTaHOBAEHUH, AUDO B OTAEABHOM IIPOTOKOAE Pa3bsCHeHNs
IIpaB IOTepIIeBIIeMY».

Bonpoc namuiii KacaeTcss cCOOCTBEHHO aHaAM3a COAep>KaHIs IPOLecCyaAbHbIX
IIpaB IOoTepIIeBIlIero, KoToprle 3akperdensl B YIIK oTaeabHBIX ITOCTCOBETCKIIX
rocyaapcTs. DT IIpaBa, YCAOBHO MOXKHO pa3AeAnThb 110 CMBICAY Ha HECKOABKO
0/10KOB.

baok nepsp1it — rpasa, KOTOpble J4alOT IOTepIIeBIIeMy BO3MOXKHOCTD I1ac-
CHBHOTIO JOCTYIIa K MaTepuaJaM YIOAOBHOTO Jela (IIpOM3BOACTBA): 3HAKOMUTLCS
B cootsercTBuM ¢ YIIK ¢ pazamuHpIMu IIpolieccyaabHBIMI pellleHUAMI U IIPO-
TOKOJaMI CAeACTBeHHBIX JeICTBUIL; 3HATh O NIPeAbABAeHIN AUy OOBMHEHIA
I10 YTOAOBHOMY JeAy; IT0Ay4aTh KON OTAeABHBIX IIPOLIeCcCyaAbHbIX peleHn,
y4acTBoBaTh B Cy4eOHOM 3acedaHMM 1 T. 4.

baox Bropoit — mpasa, KOTOpble 4alOT HOTepIIeBIIeMy BO3MOXKHOCTD aK-
THUBHOTIO BbIPa>kKeHIsI CBOEI IIO3UIIUN B XOAe YIOA0BHOIO CYAOIIPOM3BOACTBA:
IIpeACTaBAsTh AOKa3aTeAbCTBa, 3asBAATh XOAaTaliCTBa, IIPUHOCUTD >KaA00bl
Ha AeiicTBus (De3aelicTBie) AnIla, OCYIIeCTBASIOIero IpejsapuTeabHoe cAel-
CTBUe 1 cyaeOHOe pa3O1paTeAbCTBO 110 YITOAOBHOMY AeAY U T. 4.

Bmecte c TeM, Kak ITOKa3blBaeT MHOTOAETHMI AMYHBIN OIBIT CAeACTBeHHOI
paboThl, OTepHeBIINX KakK B X04e CAeACTBI, TaK U B XOJ4e CyAeOHOro pasou-
paTeanbcTBa, OCOOEHHO II0 AeAaM O IMPeCcTYIIAeHNUsAX IPOTUB X COOCTBeHHOCTY,
0o4blle Bcero MHTepecyeT 1 OeCIIOKOUT BOIIPOC BO3MeIeHN s ITPMIMHEHHOIO
M yiiep0a, Kak IIpaBiao, B IIepByIO odepeab MaTtepuaapHoro. [Ipu sTom gan-
HbIe O AMYHOCTY OOBMHSEMOTIO I10 YTOAOBHOMY A€y M MHbIe erO MaTeplaabl
MHTePecyIOoT IIOTePIeBIIX MeHbIIIe BCero.

B »TOM 111aHe yroaosHO-IIpolieccyaabHOe 3aKOHO4aTeAbCTBO psija IIOCTCO-
BeTCKUX TOCYAapCTB AeKAapupyeT olpee EéHHbIe IIpasa II0TepIIeBIIero.

Tax, B cootserctsun c 11. 20 ct. 50 YTIK Pecrty6amxu beaapych norepriesiimii
MMeeT IIPaBo 0AydaTh 0OpaTHO MMYIIECTBO, U3BATOE Y HEeIO OpraHOM, BeAyIIM
YTOAOBHBIN ITPOLIECC, B KauecTBe BellleCTBeHHbIX 40Ka3aTeAbCTB MAY 110 APYIUM
OCHOBaHUAM; IpMHaAeXXallyie eMy ITOAAMHHNKY OPUITaAbHBIX JOKYMEHTOB;
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IpUHajJeKallee eMy UMYIIeCcTBO, U3bATOe Y AMIla, COBEPIIMBIIEro IIpelycMo-
TPeHHOe YTOA0BHLIM 3aKOHOM OOIIIeCTBeHHO OIlacHOe AesHIe.

B coorsercteum c m. 20 4. 4 ct. 40 YIIK Ksrpreizckoit Pecriybanxkm morep-
IeBIINII MMeeT IIpaBo IoAydaTh 3a CYeT rocyJapcTBa KOMIIeHCAlMIo yiepoa,
IPUYMHEHHOTO IIPecTyIlAeHIeM, B yCTaHOBAEHHBIX 3aKOHOM CAydasiX.

B cootsercTBun c 1. 23 4. 6 ct. 71 VIIK Peciyb6anku Kasaxcran norepries-
N1 IMeeT IIpaBo Ha IToAyJeHye KOMIIeHCalll B COOTBeTCTBIN C 3aKOHOJaTeAb-
crBoM Pecrtybanku Kasaxcran o Ponge KoMIleHcalmy IOTePIIeBIINIM.

IIpaBo noTepriepIero Ha BO3MelleHye NPUIMHEeHHOIO YTOAOBHBIM IIpecTy-
ILA€HIeM Bpeda B IIOpsAKe, IIpesyCMOTPEeHHOM 3aKOHOM, 3aKpelileHo B I1. 10
cT. 56 YIIK YkpanHbl

/lu1ty, KOTOPOMY IIPeCTYIIHBIM AesHMeM IPUYMHEH Bpea, C y4ETOM ero Mo-
paapHOrO OcKopbaeHus, GpU3MIeCcKUX CTpajaHuii U UMYIIeCTBEHHOTO yirepoa,
B COOTBETCTBUM CO CT. 22 YT0A0BHO-IIpOIlecCyaAbHOIo 3akoHa /laTBuy rapaHTu-
pYIOTCs IIpolieccyaabHble BO3SMOKHOCTH 445 3aTpeOOBaHMs U IIOAYYeHIs MO-
PpaAbHOI M MaTepraAbHOM KOMITeHCALI V.

Obpamtaem Ha 9TO 0cOOOe BHMMaHIe B CBA3H C TeM, UTO, KaK IIOKa3LIBaeT
caeCTBeHHas U CyjeOHas IIpaKTUKa, peaabHoe BO3MellleHle IIOTepIIeBIIINM
NPUYMHEHHOTO yIiepOa MOXeT 4AUThCS Ha IPOTKeHNUI HeCKOABKUX AeT,
a BO MHOTHX CAydYasiX, TIOTepIleBlre BOOOIIe He [T0AyJaloT HUKaKOTO Bo3Mellle-
HI yiepOa.

Ilo namemy raybokomy yOesk AeHIIO, KaxKJ0e IIMBIAN30BaHHOe TOCyAapCTBO
00s13aHO MMeTh IIPaBOBYIO Da3y 1 peaAbHBIN MeXaHU3M BO3MellleHs yiepoa
AUIIaM, IOCTpajaBLINM B pe3yabTaTe IIPeCcTYIIHBIX AeJICTBUIL 3a CYET rocyaap-
CTBEHHBIX CPeACTB, C IOCAeAYIONIUM B3bICKaHMeM BbIILAaueHHbIX IIOTepIIeBIIeMY
CPeACTB C BUHOBHBIX B IIPeCTYIIA€HUN ANL].

Taxoe yOesxaeHne 1 rpeaA0:KeH1e OCHOBBIBAeTCs Ha aHaAM3e HOPMaTUBHBIX
IpaBoBbIX akToB Poccuiickoit Peaeparun.

Tax, B coorBeTcTBUM cO cT. 45 Koncturyuumu PP rocysapcrsenHas 3a-
IIUTa IIpaB U CBOOOJ YeaoBeKa U IpakdaHuna s Poccurickont Pegepannnm
rapaHTUPyeTCsl.

YIIK PO (4. 4 c1. 11) rapa"THpyeT BO3MellleHNe BpeJa, IPUYMHEHHOTO AUITY
B pesy/bTaTe HapyIIeHILs eTo IpaB i cBOOO0J CY40M, a TaKXKe J0A’KHOCTHBIMU
AULIaMM, OCYIIeCTBASIOIIMMI yTOAOBHOe IIpecleJoBaHle Ha OCHOBaHMUH 1 B I1O-
psiake, IpelycMOTpeHHOM HacTosmmuM Kogekcom.

PeabuantuposanHoMy B cooTBeTcTBUM O CT. 135 YIIK P® rapantuposaHo
BO3MellleHe ITIOAHOCTBIO IIPMYMHEHHOTIO MMYILeCTBeHHOTO Bpea.

Yuutsisast, 4To B cootsercTuu ¢ Koncrurynneit PO ce nMeioT pasHble Iipa-
Ba 11 CcBOOOABI M paBHbIe BO3MOXKHOCTH 445 UX peaAn3aliiy, llolaraeM, 4To Ipa-
BO Ha BO3MellleHle IPUYMHEHHOIO B pe3yAbTaTe IIPecTyIIHBIX AMICTBUIM Bpeja
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IOTepIeBIIeMy 3a CU€T TOCyAapCTBa, A40AKHO ObITh rapaHTHPOBAHO 1 Y3aKOHEHO
B YIIK PO.

/laHHBII1 BOIIPOC sIBASETCs AVICKYCCHOHHBIM 1 TpeOyeT gaAbHelIIero usyyde-
HI1$1,04HaKO €0 paspelleHne II03B0ANUT BOCCTaHOBUTD CIIpaBeAMBOCTDb U peab-
HO BO3MEeCTUTDb IIPUUYMHEHHBIN YIIlepO IOTepIIeBIIIM.

BeiBoaBI

1. Taxoit cyOBeKT, Kak IOTepIIeBIINII COAeP>KUTCS B YTOA0BHO-IIPOIecCy-
aAbHOM 3aKOHOAATeAbCTBe MHOIMX IIOCTCOBETCKIUX IOCyAapcTs. B HekoToprIx
rocygapcrsax (Hanpumep, Pecniy6anka Moagosa) yroaosHo-ipoleccyaan-
HOe 3aKOHOAaTeAbCTBO O4HOBPEMEHHO COAePKUT IOHATHE U IIOCTpajaBIIiii,
VI TIOTePIIeBIIIIA.

2. B 3aBMCHMOCTM OT YIOA0BHO-IIPOLIeCCyaAbHOIO 3aKOHOAATeALCTBA TOIO
MAM MHOTO ITOCTCOBETCKOTO I'OCYAaPCTBa, IIOTePIIeBIINM MOKeT ObITh IIPU3HAHO
Kak Qpu3MIecKoe, TakK U IOpUANIECKOe ANIIO.

3. B paae rocyaapcts (P®, Peciydanxa beaapycs, Pecriybanka Kasaxcrah,
Ksrpreisckas Pecriyb6anka, Peciybanka YsOekucran, I'pysus, Pecriy6anka Moa-
AOBa) yKa3bIBaeTCs, YTO O IIPU3HAHUM AN1Ia IIOTePIIeBIIM AO3HaBaTeAb, CAel0-
BaTeAb, IPOKYPOP BLIHOCAT IIOCTAaHOBAEHNE, a Cy4 — OIpejeleHIe.

4. IlpaBa norepriesiero, KOTopele 3akperiaensl B YIIK orgeapHbIx mocr-
COBETCKIX TOCYJapCTB perdaMeHTHPOBaHbl JOBOABHO IIOAHO,BO MHOTOM CXOXKIH,
1 II0 CBOEMY COAep>KaHMIO MX YCAOBHO MOXKHO pa3AeAnTh Ha HeCKOALKO 010KOB:

— 040K 1IepBLIil — IIpaBa, KOTOPhIe AaI0T IIOTepIIeBIIeMy BO3MOXKHOCTD I1ac-
CHBHOTO JOCTYyIIa K MaTepH1aiaM yTOAO0BHOIO deaa (IIPOU3BOACTBA);

— 040K BTOpOI1 — IMpaBa, KOTOphIe 4alOT IIOTepIIeBIIIeMy BO3MOXKHOCTD aKTHB-
HOTO BBIpa>keHIs CBOell IIO3ULIMM B XOAe YTOA0BHOIO CYAOIPOU3BOACTEA.

5. IlponeccyaabHblIil IOPAAOK U CPOKM pa3bsACHEHNS ITOTepIIeBIIeMy ero
npas, B YIIK ykasaHHBIX B cTaThe ITOCTCOBETCKMX FOCYAapCTB He YKa3aHb.

Ilpegaaraem 4. 2 ct. 42 YIIK P® 201104HUTD I1. 23 TEKCTOM CAAYIOIIEro
coAep>KaHMU: «yKa3aHHbIe IIpaBa PadbsACHAIOTCS IOTepIeBIIeMy 10/ POCIICh
IIpY O3HAKOMAEHUH C ITIOCTaHOBAEHMeM O IIPM3HAHUM ero MOTepIeBIINM IIy-
TEM yKazaHIs X 4100 B CaMOM IIOCTaHOBAEHMM, 41100 B OTAABHOM IIPOTOKOAe
pasbsCHeHNs IIpaB IOTepIIeBIIeMY».

6. Poccuiickas Peaepainisi Kak HMBUAM30BAHHOE TOCY4apCTBO 00sI3aHO
MMeTh IIpaBoBYIO Oasy U peaabHbII MeXaHI3M BO3MellleHMs yiepba AuLaMm,
IIOCTpaJaBIINM B pe3yabTaTe IIPecTYIIHBIX AeIICTBUI 3a CIET TOCY4apCTBEHHBIX
CPeA4CTB, C IIOCAeAYIOIIMM B3bICKaHMeM BBIILAa4eHHBIX IIOTepIIeBIIeMy CPeAcTB
C BMHOBHBIX B ITPeCTYIIAHUY ANII.

B sToi1 cBA3U nipegaaraem 4. 3 ct. 42 YIIK PO nsMeHUTH 1 U3A0KUTD B CAe-
AyIOLIeNn peJakuim.
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«[Torepriesiemy rapaHTHpPyeTCsl BO3MeIlleHe 3a CYET roCyAapCTBeHHBIX
CPeACTB UMYILECTBeHHOIO Bpeda, IIPMYMHEeHHOTO IIpecTyILAeHIeM, a TaKKe Pacxo-
AOB, TIOHECEHHBIX B CBSI3M C €T0 yJacTHeM B XOJe IpeABapUTeAbHOIO paccAeOBaHILs
U B Cy4e, BKAIOYasl pacxoAbl Ha IpeACTaBuTeAs, C I0CAeAyIOIIUM B3bICKaHH-
eM BBIII1adeHHbIX IIOTepIIeBIIeMy CPeACTB C BUHOBHBIX B IIPeCTYILAeHUI ANULI.

YKazaHHbIe IIpeaA0KeHIs He SBAAIOTCS MCYePIIbIBAIOIIIMY, MOTYT OBITh
AVICKYCCMOHHBIMH, U TpeOyIOT AaAbHeiIIero KOMILAeKCHOTO MCCAe AOBaHLs.
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