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Annortanms. Ilpejaaraemas BHUMaHMIO YUTaTeA€l CTAaThs ITOCBAIEHAa KOMILAEKCY
BOIIPOCOB XapaKTePICTHKE KePTBBI OBITOBOIO HACUAM:, Ha OCHOBE MCIIOAb30BaHN VH-
CcTpyMeHTapus 3akoHogaTeabcTsa PecriyOanku Kazaxcran. B Pecriy6anke Kasaxcran
CAOXMAACh CUCTEMa 3aKOHOAaTeABHOIO PeryAUpOBaHus IIpeAyIIPesK AeHI s OBITOBOTO
Hacuans. OjHaKko OHa OCTPO HY>KAA€TCsl B IIPe0A0AEHUN BBIABAEHHBIX HaMI IIpoOea0B
U B JaJbHeVIIeM COBepPIIeHCTBOBAaHUY B eAaX 9PPeKTIUBHOCTY OOPLOBI ¢ OBITOBEIM Ha-
CHAVeM U Haj/eXKalllell colyaAbHO-IOpUANYeCKON 3aliIIeHHOCTH ero XepTs. VIx 6aa-
rorioAyune A0/AKHO CTaTh KBMHTDCCeHIIMell 3aKoHojaTeabcTsa Pecrrybanku Kasaxcran
0 IpoTUBOAeiCTBIY OBITOBOMY HacuAnio. C IIOMOIITBIO aHaAM3a AETICTBYIOIIETO 3aKOHOAa-
TeAbCTBa, KOTOPOe KacaeTcst OBITOBOTO HACKANS, CTAaTUCTUIECKUX AAHHBIX OTHOCUTEABHO
¢akTOpOB, UTO ITPOBOLMPYIOT COBEpIIIeHNe OBITOBOIO HACKANS, KOAMYECTBA BhLABAEHHBIX
U CKPBITBIX CAy4Yaes ObITOBOIO HAaCMANS U Pe3yABTaToOB CTaTUCTUYECKOro oIpoca, cop-
MYAMPOBaH psi4 TEOPeTUYECKNX VM ITPaKTUYECKIX BHIBOAOB, TP/ A0XKEHMI II0 COBepIleH-
CTBOBAHMIO MeXaHU3Ma IIPOTUBOAENCTBIS U IIPeAOTBPALIeHIs] JOMAIITHEeIO HaCK AL,
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OBITOBOTO HacuAu:I, pea6I/IAI/ITaLU/I}I JKepTB OBITOBOTO HACUAVAS
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Abstract. The offered article is devoted to a complex of questions characterizing a victim
of domestic violence, on the basis of use of toolkit of the legislation of the Republic of
Kazakhstan. A system of legislative regulation of prevention of domestic violence has
been developed in the Republic of Kazakhstan. However, it is in dire need of overcoming
the gaps that we have identified and further improvement in order to effectively combat
domestic violence and adequate social and legal protection of its victims. Their well-
being must become the quintessence of the legislation of the Republic of Kazakhstan
on combating domestic violence. By means of analysis of current legislation, which
concerns domestic violence, statistical data concerning factors which provoke domestic
violence, quantity of revealed and latent cases of domestic violence and results of
statistical survey, we formulate some theoretic and practical conclusions, proposals
for improvement of mechanism of counteraction and prevention of domestic violence.
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KepTBa yroaoBHOro mpecTyIiaeHus (IoTepIIeBInii) IBASeTCS CyeCTBeH-
HBIM ®1€MeHTOM B AeVICTBIAX COBepIIeHNs YTOAOBHOTO IIpecTynaenus. Toa-
KOBBIJI CAOBaph PYCCKOTO A3bIKa OIlpejeAsieT pacCMaTpUBaeMblll TEPMIUH Kak
«...TIOCTPajaBIINIl OT HECYACTHOIO CcAyYasl UAU arpeccuis; TOT, Had KOTOPBIM
U3AeBalOTCs, MPOSABAIIOT HaclAle; TOT, KTO IlepesKiBaeT, TePIIUT pa3Hble He-
OPUATHOCTU OT KOTO-TO, 4ero-ando» [1, c. 165]. Uro xacaercs ob1iero noHnma-
HIST — SKEPTBBI, TO DTUMOAOTUSI CA0BA «KEPTBa» IIPOUCXOAUT OT AATMHCKOTO
«victima», M3Ha4YaAbHO MMEBIIIEro KyAbTOBOe, pUTyaAbHOe 3HadeHue [2, c. 140].

Ha ocnose anaamusa Hay4HBIX, CTaTyCHBIX, IIOBe4€HUIeCKIX, HOPMaTUBHO-IIpa-
BOBBIX aKTOB M XapaKTePUCTUK OIIpejeAeHIs] IIOTePIeBIINX OT PecTyILAeHNI
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H. K. KoToBa yTBep>K4aeT, 4To >KepTBOI MpecTyIAeHus IIpu3HaeTcsa A1000e
dusnyeckoe AUIO (COIMaabHOE COOOIECTBO), KOTOPOMY IIpecTyILAeHueM
Ipu4YMHeH PpU3NIECKNTI, MaTepraAbHBII UAM MOpaAbHBI yiepo [3, c. 13].
AVCKYCCMOHHBIM Bcerga Obla BOIIPOC IMpUMeHeHNs B KPUMIHOAOTUM K ANUITY,
CTpajaioieMy OT OLITOBOIO HaCUAM, OllpeleleHle ero Kak «II0TepIIeBIIero»
MAY «KepTBLl». Beah HEKOTOpLIe ydyeHble OTMeYalOT BaXKHOCTh COOAIOAeHM
B KPMMIHOAOTUM TeX >Ke I0pUANIeCKUX TEPMUHOB, UTO 1 YIIOTPeOAsSIOTCS B Ha-
yKe yT0A0BHOIO IpaBa. A HeKOTOpble HA0DOPOT, apTyMEHTUPYIOT HEOOXOAMMOCTD
yIoTpedAeHNs: COOCTBEHHBIX TEPMUHOB, B TOM YICAe U TeX, KOTOPhIMI HeoOX0-
AVIMO OIJCHIBaTh AMYHOCTD, IIOCTPaaBLIyIO OT OBITOBOrO HacuAus. B gactHocTH,
9TO KacaeTcs ABYyX OCHOBHBIX ITOHATUI — >KepTsa 1 nortepresmmit. K tomy ke
cAeAyeT OTMEeTUTh, YTO DTU IOHATHU MMeIOT pa3Hble TOAKOBAHI B YTOAOBHOM
npase 1 B KpumuHoaorun. B wactanocty, H. 4. MyxameabsiHOB cIipaBeAnBO OT-
MeyaeT, 4TO COBpeMeHHasI ITpaBoBasl AOKTPMHA alleAAMpyeT yTOA0BHO-IIPaBOBbIM
KPMMHMHOAOTMYECKNM I YTOAOBHO-IIPOIIeCCYaAbHBIM ITOHATHAM IOTepIleBIile-
ro. B yacTHOCTH, 9TO KacaeTcs MOHSATUS «IIOTEPIIEBIIErO» B KPYMUHOAOTYe-
CKOM IOHMMaHNI — CBOAUT ero K xeprtse [4, c. 15]. [TonsaTne «moTeprieBmin
B BUKTMMOAOIMM, 110 MHeHMIO /. B. PusMana, «OCHOBbIBaeTCsI Ha OOBEKTHBHOM
KpUTepuu, oTpakaiollleM pealbHOe COObITHE — HaAuuue yiepOa, yiepoa,
IPUYMHEHHOTO IIpecTyIdenueM. Ecan An11o, HelmocpeACTBeHHO IOoCTpajaBliiee
OT IpecTyIlAeHus (peaabHas >KepTBa), He IIpU3HaHHAasl ITOTepIIeBleli, OHa He-
3aBICMMO OT BTOTO TakoBa. byayun ¢popmMaabHBIM aKTOM, IIpoljeccyaabHoe pe-
IIIeHe He MOXKeT OTMeHNTh (paKT IPpUUMHeHI: Bpeda» [5, ¢. 57]. B csoe pems
B. 5. ®panka 3ameyas, 4TO «BUKTUMOAOTIYECKOe IIOHMMaHIe >KepTBLl O0ObEéMHee,
9yeM IOTepIIeBIINIi, 100 OHO OXBaThiBaeT He TOABKO HeIlOCpeACTBeHHbIX SKepTs,
HO 11 KepTB OT IIOKYIIeHNI Ha IIPeCcTyILAeHNs], OAM3KUX POACTBEHHIKOB IIOI/0-
IIMX U «BMHOBHBIX» HOTepIieBIIMx» [6, c. 41]. Vccaeays BUKTMMOAOTMYECKYIO
CYLIHOCTD ITOHATHS «IoTepriesmuii» T. E. CapcenOaeB cKAOHSETCA K €ro Tpak-
TOBKe KaK HeIloCpeACTBeHHOI! >KepTBe IIpecTyILAeHIs], BeAb KpUMMHOAOTIIecKast
BUKTMMOAOTUS MOKeT MCIIOAb30BaTh 9TU MOHATIS U CYUTATh UX Pa3HOBUAHO-
cTsamu KepTsHl [7, ¢. 102]. VinTepecna nosuriust /. M. KanpOekosa, KOTOpbIit OT-
MeyaeT: «[loTeprieBInii B KpUMIHOAOTUY — DTO YacTh 0OODIIEHHOIO IIOHATIAS
>KepTBa npectyraenns. COOTHOCS cogepsKaTeAbHOe 3HaYeHMe DTUX ITOHATHIA,
cAezyeT KOHCTaTHPOBaTh, YTO IOHATHE JKepTBa BKAIOYaeT B ceDsI He TOABKO pe-
AABHBIX TIOTEPIIeBIINX, HO VM ITOTeHIIMaAbHBIX, AaTEeHTHBIX, a TAK>Ke MX YMePILIX
POAHBIX U OAMBKUX; AL, KOTOPBIM Bpe/ IPUYIMHeH IIPSIMO UAM KOCBeHHO; AN,
KOTOPBIM IIpUUMHEH BpeJ, IPecTyIAeHleM UAU APYTUMHI IPOTHUBOIPaBHEIMI
AEVICTBUAMY; AU, OPpULIaAbHO IIPU3HAHHBIX IIOTepHeBIMm» [8, c. 55-57].
Kpumunoaormnyeckoe 1 yroa0BHO-TIpOIecCyaAbHOe IOHATHE «IIOTepIIeBIIero»
He TOXJecTBeHHO. Tak oHM 0AM3KM, 04HAKO BHIIIOAHAIOT COBEPIIEHHO pa3Hble
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¢ynkym. Tak, KpMMIHOAOTVA A0AYKHA UCIIOAB30BATh CBOV TIOHATVISL Y TEPMIHBI
AAs1 TPaKTOBKI IIOTePIIeBIIeTO U JKepTBhL. UTO KacaeTcsl IOHATHS JKepTBbI ObITO-
BOI'O HaCHAM: KaK KPMMUHOAOTMYECKON KaTeropui, TO cAeayeT OTMeTUTD, 4YTO
CerogHs1 yuyeHble KPMMMIHOAOTY pacCMaTPUBaIOT ee C TpeX Mo3uIuit: 1) >kepTBoii
YTOA0BHOTO IIPaBOHAPYIIIEHN I MOKeT OBITh TOABKO (PU3IIeCKOoe AUIIO; 2) KepT-
BOJ1 YTO/0BHOI'O ITPaBOHaPYIIIeHIsT MOXKeT ObITh TOABKO IIOCTPajaBILNIi OT IIpe-
CTYIHBIX JesTHUIL; 3) >KepTBOI YT0A0BHOTO IIpaBOHAPYIIIeHISI MOIYT OBITh I AULIA,
HEe3aBJMCUMO OT IPU3HAHMS MX YTOAOBHO-IIPOLIeCCyaAbHBIM 3aKOHOM Kak I10-
tepriepmnx [9, c. 108]. Takum oOpa3oM, He YUUTHIBasT BCe KOAMYIECTBO TI04X0A0B
K MeCTy >KepTBbLl B yTOAOBHOM IIpaBOHApPYIIeHIMN, CAeAyeT IIOAbITOKNUT, UTO,
BO-TIEPBBIX, TaKle II0AXOAbI He IIPOTMBOPEUYNBEI 110 OTHOIIEHMIO APYT K APYTY;
BO-BTOPBIX, SIBASIOTCA B3aMMOJOIIOAHSIOIINMY APYT ApyTa U XapaKTepu3yIoT
TaKOII CAOXKHBIN KpMUHOAOrHueckuii peHomeH. Kax raum, He BoIpaboTaH eAu-
HBII1 IIOAXOA T1I0 9TOMY KOHKpeTHOMY Borrpocy. [losTomy, cuntaeM HeOOXOAUMBIM
apryMeHTUPOBAaTh, YTO TIOHATHE «KePTBbI» YTOAOBHOTO ITpaBOHAPYILIEHNsI B KpI-
MIMHOAOIMM IIMPe HOHATUS «IIOTePIIeBIIero» OT yTOA0BHOIO IIpaBOHapyIIIeHNs],
Beb AMIIO IIPM3HAETCs IIOTePIEBIINM OT OBITOBOIO HACKAMS TOABKO B YCTaHOB-
AEHHOM 3aKOHOM IIOpsigKe (yCTaHOBAeHMe BeeX 91eMEeHTOB COCTaBa yIOAOBHOIO
paBoOHapyIIeHs mpeaycMorpentoro cr. 110 VK PKY).

BasxnbIM acriekTOM B aHaAum3e SKepTBbl OLITOBOTO HAaCUANS SIBASETCS ee B3a-
MMOCBSI3b CO CBOMM OOMAYMKOM — AUILIOM, COBepIIaIOIIM JOMalllHee HaclAe.
Taxkas csss, o MHeHnIo K. X. Paxumbepaun, M. P.Teta, BosHUKaeT BcaeACTBIe
PasBUTHA IIPECTYIIHOTO COOBITUS U AEMCTBUI AM1]a, COBEPIINMBIIETO IIPecTy-
I11eHMe, eTO B3aIMOAEIICTBIS C >KepPTBOI OCATaTeAbCTBA. YUeHbIl OTMedas, 4T
CBA3M U OTHOIIeHIS OyAy X SKePTB U IPeCcTyIIHUKOB IIPMOOpeTaroT Iopuaude-
CKOe 3HaueHle C MOMEeHTa COBepPIIeHN I IIPeCTyIIAeHNs A HelloCcpeACTBeHHO
rocae Hero. IIpy TOM aKkT IpecTyIHOIO IocsraTeAbCTsa IpespalaeT cyle-
CTBYIOIIYIO K HEMY CBs3b 9TUX AL, HOCUBIINMX AMYHBIN, OBITOBON 1AM MHOIA
Xapakrep, B yToA0BHYIO cB:3b [10, c. 63]. Tak>ke MOXKHO OTMETHUTD, UTO B MeXaHU3-
Me yTOZ0BHOTO IIpaBoOHapyIIIeHNsl CyLIeCTBYeT B3alIMOCBs3b IIpaBOHaPY I TeAs
U JKePTBLI, OllpejeAeHHas M301paTeAbHOCTh CO CTOPOHBI BIMHOBHOTO. Ilcnxoao-
IMs1 KOH(PAMKTA «IIPECTYITHNUK — >KepTBa» MOXKET IIPMHUMATh pa3AndHbie (pop-
MbL [Ipy 9ToM >kepTBa yroA0BHOIO IIPeCTYIIAeHIsI K KPUMUHOT@HHOMY COOBITHIO
OTAMYAeTCsl TeM VAU MHBIM IToBeJeHreM. B saBucuMocTit OT poan SKepTBEI B XOAe
peaanzaluy KpMMIHOT@HHOTO HaMepeHIs pa3AndaioT HeCKOAbKO BIAOB THUIINY-
HOT'O ITOBEAEHI I CO CTOPOHBI JKePTBhI YTOA0BHOIO IIPeCTYILAeHIS: TI0AOKUTeAb-
HOe, HeliTpaabHOe, IIposonupyoee. [Ipu 9ToM mposoumpyiolee oseJeHue

' VroaosHbIit kogekc Pecrrybankn Kasaxcran : or 3 mioas 2014 roaa Ne226-V 3PK// Ka3zaxcran-
ckasi 1mpasaa. 2014. 09 moas (N2 132).
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CTAHOBUTCS IIPUYMHOIN COBEpPIIIeHILsI IIPeCTYITHOIO aKTa MAM OKas3biBaeT Oaaro-
HpUATHOE BAMHIE Ha pOpMIpOBaHIe IIPecTyITHOTo HamepeHs. [TosTomy mo-
>KeM KOHCTaTMPOBATh, UTO MCXOAS 13 CIIeITUQIKI YTOAOBHOTO IIpaBOHAPYIIIeHIL
OBITOBOTO HaCKUANA, IIepBoe Hy>KAalollleecs B BRIACHEHUM eCTh XapaKTep TaKIX
CBsA3eN MeXKAY AULIAMU, ICXOA S 113 CTeIleH) 1X OAM30CTY B OTHOIIeHIX, a TaKKe
IIPOAOAKUTEABHOCTU DTUX OTHOIIEHMIA.

Tax, coraacno cr. 1 3akona PK «O npoduiaakTiike GHITOBOrO HaCUAMSsI», ObI-
TOBOE HacuAle — yMBIIIeHHOe IIPOTUBOIIPaBHOe AesiHue (AeiicTBre 1AM Oe3-
AeVICTBIe) OAHOTO ANIia B cpepe ceMelTHO-OBITOBBIX OTHOIIIEHMI B OTHOIIIEHUN
APYTOro (4pyrux), NpMImnHsIONniee uAu cojepikalrjee yrposy HpUdIMHeHNA Pu-
3/YECKOTO U (M1AM) TICUXMYeCKOTO CTpajaHIAs .

CaeayeT OTMETUTD, UTO U3 COAep>KaHMNsl 3aKOHOAATeABHOTO OIlpeJeAeHNs
IOHATUS «OBITOBOTO HACHANS» CAeayeT, YTO OHO COBepIaeTcs: 1) B 4aCTHOCTU
B ceMbe; 2) MeXXAy POACTBeHHUKaMI; 3) MeXKAy OBIBIIMMM MAV HbIHeIIIHUMU
cynpyramy; 4) MeXAy APYTMMM AMIIaMI, COBMECTHO IIPOXKUBAIOIIMMIU (IIPO-
SKMBaBIIVIMM) OAHOI ceMbeli, HO He COCTOSIIIUMM (He COCTOSIIIMMIM) B CeMeITHbBIX
OTHOLIEHMSIX AN B Opake MexXay co0oii. Onpegesenne TepMIUHa «OAM3KIe POA-
CTBeHHIKI» cogepxutes B cT. 1 Kogexca PK «O Gpake (CympyskecTse) i1 cembe» .
Taxk, coraacno crt. 1 Kogexca, 6amusKkue poACTBEHHUKY — 9TO POAUTEAN (POAUTEAD),
AeTH, YCHIHOBUTe AN (YA0uepuTeAl), yChIHOBAeHHBIe (YA0uepeHHbIe), I0AHOPOAHbIe
11 HeITOAHOPOAHbIe OpaThs U CeCTPh, AeayIliKa, OaOyIliKa, BHYKIA.

Taxum oOpaszoM, CBA3L MeXAy AULIOM-IIPaBOHapYIINTeAeM U >KepTBOil Obl-
TOBOI'O HaCcKANsA IIpe/lioAaraeT Haan4dye 00s3aTeAbHO CAeAyIOITX OTHOIIEHMIL:
CeMeNTHBIX, ceMelHbIX, OpaunHbIX man 0anskux. CaeaoBaTeabHO, YUUTHIBAs yKa-
3aHHOE, JKepTB OBLITOBOIO HaCHANS MOXKHO pa3JeAuTh Ha CAeAyIOiye IPYIIIIb]
B3a/fMOOTHOIIIEHMII: B CeMeIIHBIX OTHOIIEHILIX; B POACTBE; B OpayHBIX OTHOILIe-
HIAX; B OAM3KMX OTHOIIeHMAX. Takum oOpazoM, sKepTBoit OBITOBOIO HACALS sIB-
A5€TCs ANI0, KOTOPOMY HaHeceH (PU3IIecKIil CeKCyaAbHBIN, TICHXOAOTUeCKIIA
MAM DPKOHOMMYECKUII yIIiepO, KOTOPHIIT HaXOAUTCs (HaXOAMACS) C HACUABHIKOM
B CeMEJHBIX, CeMeITHBIX, OpauHbIX 1AM 0AM3KMX OTHOIIeHMsIX. CaelyeT OTMeTUTE,
4TO B KPMMMHOAOTUHM CYILIECTBYeT OOAbIIIOe KOAMYeCTBO KpUTepHeB, B COOTBeT-
CTBUM C KOTOPBIMI MOXKHO c(pOpMIPOBaTh OIpeeeHHble KAacCypIKaIIOHHbIe
MoJeAM XepTs goMalnHero Hacuaus. Tax, B. Tyaskos, B 3aBucuMocTy oT THIIA
AVMYHOCTH, BblAeAsIeT CAeAyIOlye SKePTBbIL: JKePTBLI C yTUANTAPHO-CUTYaTUBHOI
aKTMBHOCTLIO (pelyi4VBHbIe OIIPOMeTUMBLIe KePTBLL); SKePTBLI C PeTPeTICTCKOI

"o npoduaakTuke OpITOBOro HacuAams : 3akoH Pecrry6anku Kasaxcran ot 4 gexabps 2009
roga // Kasaxcranckast mpasaa. 2009. 12 aek. (Ne 293).

e Opaxe (cynpyskectse) 1 cembe : Kogexe Pecrry6ankn Kasaxcran ot 26 gexabpst 2011 roaa //
Kasaxcranckas npasga. 2012. 7 sus. (N2 6-7).
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aKTMBHOCTBIO (CBOVIM BHEILIHMM BIAOM, IIaCCUBHBLIM II0BeeHeM, CTIAeM KVU3HN
IPOBOLIMPYIOT IIpaBOHAPYIINTEAS); YCTaHOBOYHBIe KepPTBhI (IIPOBOKAIIIOHHO®
IIoBeJeHIe, ICTepOorAHbIe, arpecCUBHLIe CIIOCOObI pearrpoBaHs); palliiOHaAbHbIe
JKepPTBHI (IIPOBOKATOPEI, ITPUYaCTHbIE K ITIOATOTOBKE CUTYaIUH ITPaBOHAPYIIIEHILs);
VMMIIYALCHBHBIE JKePTBhI (3aTOPMOXKEHHOCTh pearpoBaHIisl, HeCIIOCOOHOCTD CO-
3HaTeABHO COIIPOTUBASTLCS MpaBoHapyIuTeaio) [11, c. 15]. Yuenste V. Pusman
u B. YcTuHOB, yunTeIBast XapakTep IOBeAeHIsI ITOTepIIeBIINX B TeHe3lce yTOAO0B-
HOTO ITpaBOHapPYIIeHNs], BLIAEASIOT: 1) arpecCMBHBIX ANII; 2) aKTUBHEIX; 3) MHU-
UMaTUBHBIX; 4) ITacCUBHBIX; 5) HEKpUTHUeCKMe; 6) HelTpaAbHBIX [12, c. 80-82].
/1. B. ®paBK HacTamBas, 4TO 0cOOYIO KAaccupuKamio caedyeT paspadaTeiBaTh
AA51 TeX TIOTePIIeBIINX-KEePTB, KOTOpbIe OTHOCSTCA K OIpejeAeHHO ¢popMaib-
HoI 1Ay HepOpMaABHOI IpyIIIle (HallpuMep, CeMbsl AU TPYAOBOI KOAAeKTIB)
[13, c. 88].

B aeiicTBIAX HEKOTOPBIX KepTB OBITOBOTO HACKAMS MOXKHO HabAI0AATh cAe-
Ayiomyie popMbI ITPOBOKAIIMIL: ITACCHBHYIO 1 aKTUBHYIO. Ileppas ¢popma 3akaio-
JaeTcsl B HepaAUBBIX, HEOCTOPOKHBIX U APYTUX AEMICTBIUX BOSMOXKHOM JKE€PTBBI,
cozgaBasl II0BOZ 4451 IIPUMeHeHIs B OTHOLLIeH!H Hee HaCuANsl, BTopas — KOrja
IIpecTyIlAeHle COBepIIaeTCs B pe3yAbTaTe 3aIllThl OT HEIIPaBOMEPHBIX AeCTBII
roTepriesirero. Taknm oOpa3aoM, MOXKHO 3aKAIOUUTH U cPOpMUPOBATE TaKye
KpUTepun AAs pasAeAeHNs 5KepTs ObITOBOTO HacuAus. B wactHocTH: 1) mmo Tty
IOBeJeHI: JKepTBbl OBITOBOTO HACUAMS, XapaKTepU3yIOIuecs: arpecCcuBHBIM
AV IIPOTUBOIIPAaBHBIM IIOBeJeHNeM (CBOMMU arpecCUMBHBIMMI AeMICTBUAMMA Ta-
KIe >KepTBbI, IPOBOLIMPYIOT IIPaBOHAPYIINUTeAs); JKePTBbI OLITOBOIO HACUANS,
XapaKTepU3yIOIIecs: aMOpaAbHBIM IIOBeAeHNeM (CBOMMM AeVICTBUAMU Hapy-
IIaIOT HOPMBI MOPaAM AN DTUKeTa); HeliTpaAbHble SKepTBbI ObITOBOTO HACUANS
(B CBOMX AETICTBMSIX CAE€P>KAHHBI U HEKOH(PAUKTHBI); SKEPTBBI OBITOBOTO HACU AN,
MPenATCTBYIONINE CBOeMY OOMAUYMKY (CBOMMMU AEICTBUSIMU COITPOTUBASIOTCA);
2) o cdepe B3aMMOCBs3EN MeXKAY JKepTBOIl U ITpaBOHapyIINTeAeM: AU, KO-
TOpbIe HaXO4ATCs (HaXO4MANCDH) C AUIIOM, COBepIIaioIIuM ObLITOBOe HacluAle
B CeMeITHBIX OTHOIIIEHNIX; AMIIa, COCTOSIINE C AULIOM, COBEPIIAIOTUM OBITOBOE
HacuAne B pOACTBe; AL, COCTOAIINE (HaXOASIIINecs) C AUIIOM, COBEPIIAIOITM
ObITOBOE HacuAMe B OpayHBIX OTHOIIEHMX; AMIa, KOTOpble HaXoAATcs (Haxo-
AVAVICE) C AUIIOM, COBEpPIIAIOIINM OBITOBOE HacuAMe B OAM3KUX OTHOIIIEHUAX;
3) O TUIly IPMYMHEHHOTO BpeJa: SKePTBbI (PI3IUECKOTO HACKAMS; KePTBHI IICH-
XIMYeCKOTO HacuAs; 4) 1o BuigaM OBITOBOIO HACHAMS: JKePTBhl DKOHOMITYECKO-
T'O HaCUAMS; YKEPTBHI CeKCyaAbHOTO HAaCUAMS; YKePTBbI IICUXMIECKOTO HaCUAS;
SKepTBhI (PU3IIECKOTO HaCUAVLL.

BaskHpIM B Mccae0BaHUM KePTBLI OLITOBOIO HACUANS SBASETCS BUKTUM-
HOCTB, KOTOPYIO YUeHble-KPMMUHOAOTY pacCMaTpUBaIOT pa3HOIIAaHOBO. MBI pas-
AeaseM nosunuio C. PuanImosa, uccie0BaBIIero BUKTUMHOCTD B JOMalllHeM
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HacuAuy. OCHOBHBIMU TTOAOXKEHMSIMY, KOTOPBIMI OH arleAA1poBaa, SBAAIOTCA:
1) BO-IIepBbIX, BUKTUMHOCTh — (PU3MUIECKIE, IICUXIUECKIIE, HPAaBCTBEHHbIE U CO-
IMaAbHbIe YepThI U IIPU3HAK! Ye0BeKa, KOTOphle ITpeBpaTUAN UAU TOTeHITU-
a/AbHO IIPUBOASAT K IPeBPaIeHNIO ero B JKePTBY; 2) UCXOAs U3 IpeAbIAYIIero
apryMeHTa OH BblAeAsIeT ABe Pa3HOBUAHOCTU BUKTUMMHOCTY B OBITOBOM HaCHUAVIL:
AVYHOCTHYIO (3aBUCUT OT COLIMAAbHO-POAEBBIX XapaKTepUCTUK, 00yCA0BABa-
IOIIVIX IIpeBpalljeHIe ee B XKePTBY) U 0OIIYIO (crienndpuuecKnii AMIHOCTHBIN
KOHCTPYKT, peaAu3yeMblil B yCTaHOBKaX U aTpUOYLINMAX AMIHOCTH KaK SKePTBLI);
BO-BTOPBIX OIlpeJeAsieT MOHATIEe BUKTUMHONM CKAOHHOCTY, KOTOPBIM OITMCBIBa-
€T — COBOKYITHOCTB CBOJICTB, 00YCAOBAEHHBIX COLIMAABHBIMHU, TICXOAOTYECKI-
MM, APYTUMM IIPUYMHaMU, KOTOpBIe CIIOCOOCTBYIOT Ae3aAallTUBHOMY CTUAIO
pearupoBaHus CyObeKTa M IIPUBOAAT K HETaTUBHBIM ITOCAeACTBUSAM A5 HETO,
KOTOpBIE 3aKAI0YaIOTCs B IIPeBpaIlleHNI eTo B KepTBY; B-TPeThIX, Ha3bIBaeT BUK-
TUMM3aLMeN Mpoliecc peaansauy BUKTUMHOCTY B AMHaMIUKe, a BUKTYMHBIM
HIoBeJeHNeM — CBoeoOpa3HOe OTK/AOHEeHNe OT HOPM OIIaCHOTO IOBeAEHNs, YTO
B CBOIO OUepeAb IIPUBOAUT K POAN KePTBbI; ¥ OCTaAbHOe — OIIpeeAseT BUKTU-
MoOTeHHBIe (PaKTOPHI (PaKTOPEI), KOTOPBIMI OllpejeasieT OObeKTUBHBIE OOCTOsI-
TeAbCTBA, POPMIPYeMbIe HEIIOCPEACTBEHHO IIepeJ, AU BO BPeMsI COBEPIIIEHNS
IIpaBOHAPYIIIEHN:, He CBs3aHHbIe C BUKTUMHOCTBIO IIOCTpajaBIllero 1 ¢ ero Io-
BegeHneM [14, c. 154]. OOLIYHO B BUKTMMOAOTUH pa3ANyaioT ABe OCHOBHBIE pas-
HOBMAHOCTU BUKTMMHOCTH, @ MUMEHHO: 1) poAeBoii 1AM OOIIMii (COBOKYITHOCTD
POAEBBIX TPU3HAKOB JKU3HeAesI TeABHOCTH, YTO 00yCAaBAMBaeT OMacHOCTD A5
MX HOCUTeAell); 2) AMIHOCTHBIN (CBOMCTBO Ye0BeKa, IPOABAAIOIIeecs B CyObek-
TUBHOI CITOCOOHOCTH Yepe3 COOCTBeHHbIe TICUX0A0TUecKie 0COOeHHOCTH CTaHO-
BUTBCS ITOCTPaAaBIINMI OT OIIpejeeHHOTO BiiAa ITpaBOHAPYIIIeHUII AasKe TOT4a,
KOTJa Obl4a BO3BMOXKHOCTB HTOTO 130€e3KaTh). BUKTIMOAOT S B IITMPOKOM CMBICAE
BTOTO CA0Ba SIBAAETCA PA3HOBMAHOCTBIO KPMMIUHOAOTUY, TaK KaK U3y4daeT JKepTBy
C TOYKM 3peHNsI KPUMIUHOAOTMYeCKNX acrieKToB. CaeayeT Tak>ke OTMETUTH, UTO,
HecMOTps Ha TO, 4To AevicTByiommuii 3akoH PK «O npoduaakrike 6p1TOBOTO
HacuANsA» He IPUMeHseT TepMUH «KepTsa» (victim) K AmIly, TocTpajaBiieMy
OT AOMaIIIHeTO HaCUAMSI, 5TO HUKaK He CHUMaeT ITpo0AeMy BUKTMMHOCTI.
Takum 0Opa3oM, MOKHO ITOABITOKUTE, YTO BUKTMMHOCTb B OBITOBOM Hacl-
AUU — DTO CKAOHHOCTh AMYHOCTU CBOUMMU AEVICTBUSIMU (A€VICTBUEM MAN Oe3-
AeVicTBIEM) IIPOBOLIMPOBATDh COBEpPIIIeHe OBITOBOIO HACUAMS 10 OTHOIIIEHNIO
K cBOeMy Auily. B cBsA3u ¢ ueM caM mpoliecc, B pesyasTaTe KOTOPOTO AUIIO CTa-
HOBUTCSI KepTBOI OBITOBOTO HaCUANs, SIBAAETCSI BUKTUMU3allyell, a oOpaTHBIN
IIpoliecC — COOTBETCTBEHHO JAeBUKTUMU3aueit. [lopTpeToM >kepTBbl OBITOBOTO
HaCHANsI MOYKHO OINCAaTh: HU3KYIO CAMOOLIEHKY AMYHOCTH; TIOBBIIIIEHHBI YPOBEHb
IIOCTOSTHHOI TPeBOYKHOCTIL; CAUIIIKOM KPUTIYIeCKoe OTHOIIIeHNe K caMoMy (1) ceDe,
HEeCIIOCOOHOCTD COITPOTUBASTLCST BHEIIIHEMY JaBAeHNIO; OECIIOMOIITHOCTD I T. A.
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