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AHHOTaI_U/ISI. B craTne paccMaTpmBaIOTCs BOIIPOCHI 3alJMIThI IIPaB HECOBEPINEHHOALT-
HMX IIOTEPIIEBIINX B YTOA0BHOM CYAOIIPOM3BOACTBE Pd B CpaBHEHNN C HOpMaMM Me>K-
AYHApOAHOIO IIpaBa, KaCaroIIMXCs obecrieueHmst ux I1pas. HpaBa HecoBepIIeHHOAETHMX
TIOTEPIIEeBIINX OXPaHIIOTCSI B MEHBIIIeN CTelleH! B OTAUYNE OT IIpaB HeCOBEpIIEHHOAET-
HHX IIOAO3pPEBAEMBIX I O6BI/IH$I€MI)IX, B CBs3U C DTUM BO3HMKaeT np06AeMa pacmunpe-
HIsI 0ObeMa IIpaB HECOBEPIIEHHOAETHIMX ITOTEePIIeBINNX, YIACTBYIOIINX B YTOAOBHOM
CYAOIIPpOM3BOACTBE.
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Abstract. The article deals with the protection of the rights of minor victims in criminal
proceedings of the Russian Federation in comparison with the norms of international
law concerning the maintenance of their rights. The rights of minor victims are
protected to a lesser degree in contrast to the rights of minor suspects and accused
persons, in this connection there is a problem of expansion of the volume of rights of
minor victims participating in criminal proceedings.
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3amura Ipas HeCOBepIIeHHOAeTHMX IIOoTepIeBIINX TpeOyeT 0coO0ro BHNU-
MaHIs1, TaK KaK OCHOBHa s KOHLIEIIVSI BHYTPeHHero 3aKOHOAaTeAbCTBa CTPOMTCS
Ha 3alllUTy HeCOBEePIIeHHOAETHIUX, IIPeCTYIMBIINX 3aKOH, He YAeAss 40AXKHOIO
BHUMaHIs IOTeprieBnM. J0Arnii IIpoMeKyTOK BpeMeHI B POCCUIICKOM 3aKO-
HOJaTeAbCTBe OTCYTCTBOBala 4eTKas perdaMeHTalusl 3allliThl IIOTePIeBIINX,
Ho ¢ npunaTueM B 2013 roay PegepaabHoro 3akoHa «O BHeCeHMUM M3MeHeHUI
B OTAeAbHBIe 3aKOHOAaTeAbHbIe akThl Poccuiickoit Peaepannn B 11easX cosep-
IIIeHCTBOBAHMS IIpaB IIOTePIIeBIIero B yTOA0BHOM CYyAOIIpOM3BoACTBe» [1] cuty-
anys M3MEeHIAACh, U 0A0KeHle HeCOBePIIeHHOAeTHIX IIOTepIIeBIINX CTal0
COOTBETCTBOBAaTh HOpMaM MeXKAyHapO/AHOTO IIpaBa.
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Tax, B crarpio 191 YIIK P® Obram BHeCeHBI M3MeHeHIs, KacaloIuecs: BpeMeH!
IIpOBeAEHI s OYHOI CTaBKM, AOIIPOCa, IPOBEPKM IIOKa3aHMI Ha MecTe I OIIO3Ha-
HISI C yYacTHeM HecoBepIIeHHOAeTHETO CBIAeTeAs MAY ITOTePIIeBIIero B COOTBeT-
creun ¢ Pykosogsiuvy npuHuymamy, TpuHateiv OOH 22 uroas 2005 roaa [2].
Peus maeT o TOM, UTO BO BpeMs IIPOBeAeHIs BLIIIeIIePeuCAeHHBIX CAeACTBeH-
HBIX AEVICTBIUI AOAXKHBI OCYIIIeCTBASATHCS IIePePLIBLIL, a BpeMsi 40IIPOCOB A0AKHO
ObITh MUHUMAABHBIM. [Ipy 9TOM B COOTBETCTBMM C BO3pacTOM IIpeA0CTaBAseTCs
pasHoe BpeM:I A5 ODIIlero BpeMeH! IIpoBeAeHIs U A5 IlepephlBa: B BO3pacTe
AO ceMI AeT CAeJCTBeHHOe AeVICTBIe He MOXKeT IIPOBOAMUTLCS Oe3 repeprisa Oo-
aee 30 MUHYT, a B 001l CAOKHOCTH — 00/€ee 0O4HOIo Jaca, B BO3pacTe OT ceMI
A0 Y4eThIpHaALIATH AeT — DoJee 04HOTO Yaca, a B 00IIell CA0KHOCTH — Ooaee ABYyX
JacoB, B BO3pacTe cTapllle YeThbIpHajllaTi AeT — DoJee AByX 4acos, a B oOuIelt
CAOKHOCTU — D0.Jee YeThIpex JacoB B 4eHb.

Taxoke rpy mposeJeHUN CAeACTBEHHBIX M MHBIX ITPOLIecCyaAbHbIX AMICTBII
C y4yacTyeM HecOBepIlIeHHOAeTHMX cBuaeTeaeit u norepriesinx YIIK P® npea-
YCMOTPEHO IIPUCYTCTBIE He TOABKO Ilegarora, HoO u Icuxoora. Kax nokaseisa-
eT IIpaKTMKa yJacTue JaHHOTO CIIel[aAlCcTa ABAsgeTcs Doaee IPUOPUTETHBIM.
DTO CBA3aHO C TeM, YTO IIpM BOCIPOM3BEASHNUN COOBITUI IIPOMU3OIIeAIIero
TIICHIXOAOT MOXKeT OKa3aTh 00./ee KBaAupUIIMPOBaHHYIO IIOMOIIb U CIIPaBIUTh-
Cs1 C IICUXOTpaBMIpYIOLIell 00cTaHOBKOI. VTorn crienmaabHBIX MCCAeAOBaHUIA
CBIAETeALCTBYIOT O TOM, YTO B DOABIIMHCTBE CAy4yaes IIOAPOCTKU He IIPUHI-
MalOT AMYHOCTD IeJarora o yroA0BHBIM JelaM O ITOAOBBIX IPecTyIIAeHUIX
[3, c. 410]. ITpu TOM OTMeuaeTcst TeHACHIINS POCTa AaHHOM KaTeropum IIpecTy-
ILAeHUIi B OTHOIIeHNN HecoepileHHoAeTHUX. B lennpokyparype 3asgsnan, 4to
3a 2021 rog mocsArateAbCTBOM Ha I10A0BYIO HEIIPMKOCHOBEHHOCTh HecoBepIIIeH-
HOAETHMX CTaHOBMAOChH KaXkA0e IIIecToe IIpecTyIlleHle, 3a ocAeHie I1oAToAa
KOAMYECTBO ITPeCTyILAeHNII yBeAnunaoch 13,6 %. B xoaudecTBeHHOM ITOKasaTe e
oHI Bozpocan ¢ 8152 40 9262. B To >xe Bpems 1o utoram 2020 roga mporeHT
roBbIcKAcs Ha 7,2 % (c 14 755 a0 15 822 nipectryniaenuii) [4]. B cssu ¢ Tem, uto
IIPOLIeHT CeKCyaAbHBIX IPeCTYIIAeHNII B OTHOIIeHN!) HecOBepIIeHHOAeTHIX
IOBBICMACS, IIPYBAEYEHNe CIlelaAlcTa B 004acTy A@TCKOM U IIOAPOCTKOBOI
rcuxoAoruu 0yaet 0o4ee OIITUMaAbHBIM, YeM IpyBAedeHIe IIPOCTOro Iiejarora.

ITpu sTOM CyseOHast mpakTIKa ToBOPUT 00 oOpaTHOM. B 6oabIIMHCTBe cAyya-
€B Ha 40CyAeOHOI 1 CyAeOHBIX CTaAMsIX IIPOU3BOACTBA IIPUBAEKAIOTCs I1eAarori,
TaK Kak IIpMBAedeHIe IICKX0A0ra ABAseTcs 0o4ee 3aTpaTHLIM 1 TpeOyeT OoablIe-
I'O KOAMYecTBa BpeMeHI. B cBs3u ¢ 9TuM 1eaecoodpas3Ho BHECTH B 3aKOHOJATeAb-
CTBO IIpeAaoxkeHne 00 00s3aTeAbHOM YJacTUM IICHXOA0Ta He TOABKO Ha DTalle
A0CyAe0HOro IIpOoM3B0ACTBa, HO 1 B IIpoliecce CyAeOHOro pasdupareabcTsa.

E1ie ogHMM IIpaBrAOM, IPOIMCAaHHBIM B MeXAYHapOAHBIX IIPABOBLIX aKTaX,
KOTOpOe HeoOXOAMMO MHTeIpUpOBaTh B POCCUIICKOE 3aKOHOAATEeABCTBO, SBASIETCs
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OKasaHue KBaanuuIIMPOBaHHON I0PYANIeCKOI IIOMOIITY HeCOBEPIIIEHHOAETHIM
IOTepIIeBIINM I MX 3aKOHHBIM IIpeAcTaBUTeAsIM. B poccuiickoM 3akoHoga-
TeAbCTBE DTO OAHA U3 Ba’KHBIX IIpo0aeM. beayca10BHO, HecoBepIIeHHO A THUM
II0A03peBaeMBbIM 1 OOBMHsEMBIM B 00s3aTeAbHOM IIOpsIAKe IIpeA0CTaBAseTCs
3alUTHUK, 4yTO ITponucaHo B YIIK P®, moTeprieBmnii Tak>ke MMeeT IIpaBo I10-
AYIUTH KBaAUPUIIMPOBAHHYIO IOPUANIECKYIO IIOMOIIIb, HO IIPUTAacUTh aABO-
KaTa-IpeACcTaBUTeAs] MOKHO TOABKO 3a COOCTBEHHbIE CPeACTBa, YTO SABASIETCs
Ipo0AeMoIi 445 HeKOTOporo uncaa cemeli. [losTomy Takske nossuaach HeoO-
XOAMMOCTD B 00s13aTeAbHOM IIPeAOCTaBASHNUN 3allMTHUKA 4451 HeCOBepIIeH-
HO/AeTHMX IIOTePIIeBIINX KaK DTO OCYIIeCTBASCTCS 445 II0J03peBaeMBbIX AU
OOBMHSIEMBIX.

C npunstuem PesepaarHoro 3akona «O BHECEHNY M3MEHEHNII B OTA€AbHbIE
3aKoHOAaTeAbHBIe aKThl Poccuiickoit Pegepanny B 1eAsX COBepLIeHCTBOBAHIS
IIpaB MOTePIIeBIINX B YTOAOBHOM CYAOIIPOU3BOACTBe» OT 28.12.2013 No 432-P3
ObLa pacHIypeH KpyT AL, CIOCOOHBIX BRICTYIIATh B KadecTBe IIpejcTaBuTeler
HeCcoBepIIeHHOAETHMX ITOTePIeBIINX IIPU IIPOU3BOACTBE CAeACTBEeHHBIX M MHBIX
IpoljeccyaabHBIX AeMICTBUIL B KauecTse rpeacraBuTeas MoTepIieBLIero, KpoMe
ajBoKaTa, MOXKeT BLICTYIIaTh OAMH 13 ero OAMU3KUX poACTBeHHUKOB. Ho B gan-
HOM C/ydJae BO3HUKaeT BOIpoC 5PQPeKTUBHOCTH IIPYMEHeHsl aHHO HOPMEL.
ITpeacTasnreas cCMOXeT OKazaTh KBaAMQPUIIMPOBAHHYIO IOPMANIECKYTO IIOMOIITh
HecoBepIlIeHHOAeTHeMY IoTeplIeBlIeMy, ecAn OyAeT UMeTh Iopuaudeckoe odpa-
30BaHMe U IPaKTUKy OKa3aHMs I0PUANYECKON IIOMOIIIN 10 YTOAOBHBIM AelaM.

Taxoke y morepriesirero Mo>keT OBITh CBOSI ITO3UIINS, KOTOpas 3HaYMTeAbHas
OTAMYAETCS OT HO3ULNUU APYIMX YYaCTHMKOB YTOAOBHOIO CyAOIIPOM3BOACTBA.
V1 B 9TOM cayyae y IOTepIIeBIIero Tak>ke 404>KHO OBITh IIPaBo Ha IoAydeHue
OecriaaTHOI I0pUANYECKOi oMoy, B oTredecTrseHHOM 3aKOHOAATeALCTBE
NpeAnpUHIMAIOTCA IIOIBITKY pellleHNs BOIIPOCOB OIlAaThl IIpecTaBuTelet
notepresiux. PesgepaabHbIM 3aKoHOM N0 432-03 gacts 2 cT. 131 YIIK PO 656142
AoTIoAHeHa ITyHKToM 1.1, B cOOTBeTCTBUM C KOTOPBIM K IIpOllecCyaAbHBIM 13-
Aep>KKaM OTHOCSATCS TaK>Ke CYMMBI, BhIILAadlBaeMble IIOTepIieBIIeMy Ha IIOKPBI-
TI€ pacXOAOB, CBSI3aHHBIX C BBIILAATON BO3Harpa’kAeHIs ero IpeAcTaBUTeAIo.
Oanaxo B 4. 1 ct. 131 YIIK P® [5] ckazaHo, uTO mpolieccyaabHble U3AeP>KKIU BO3-
MeIIaloTcs An0o 3a cueT cpeAcTs (peepaabHOro OI0KeTa, A100 TakKe 3a CIeT
CPeACTB y4aCTHIKOB YIOJ0BHOIO CY40IIPOM3BOACTBA.

AanHbIM PegepalbHBIM 3aKOHOM Tak>Ke Oblaa AoroaHeHa cTaThsa YIIK PO,
Kacalouascs IIpeJcTaplTeeil oTepIeBIIero, rpask 4aHCKOTO JMCTIIa M YaCTHOTO
obsunuTeas. Tak, o X0gaTaliCTBy 3aKOHHOTO IIpeACcTaBuTeAsl HeCOBepIIeHHO-
AETHETO IOTepIIeBIIero 110 YTOAOBHOMY JeAly O IIPecTyILAeHII IIPOTUB I10A0BOI
HeIIPMKOCHOBEHHOCTM U He 4OCTUTIIero 16 4eT, yyacTue ajBoKara-IIpeJCcTaBu-
TeAs OCYIIeCTBASIeTCs cAeJoBaTedeM MAM CYA0M. DTO AOIIOAHeHMe ITOKa3blBaeT
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BHeJpeHe HOpM Me>XKAyHapOAHOTO IIpaBa B OTeUecTBeHHOe 3aKOHOAAaTeAbCTBO,
HO OHO CTOUT B O4€Hb Y3KIX paMKaXx. /0A>KHBI ObITh BBIIIOAHEHBI PsIJ YCAOBUIL:

HecOoBepIlIeHHOAeTHeMY He MCIIOAHMAOCEH 16 AeT, peub 1AeT TOABKO O IIPecTy-
ILA€HUU IPOTUB II0A0BO HEIIPUKOCHOBEHHOCTH I yyacTHe agBOKaTa AOITyCKa-
€TCsI TOABKO II0 XO4aTaliCTBY 3aKOHHOIO IIpeACTaBUTeAs, a He B 00sA3aTeAbHOM

HopsIAKe, Kak, HallpyMep, HaAu4le 3alUTHIKA Y HeCOBePIIeHHOAeTHero II040-
3peBaeMOro 1uau oosuHsemMoro. PazymeeTcs, IIpecTyAeHNs IIPOTUB I10A0BOI

HeIIPUKOCHOBEHHOCT! HeCOBePIIeHHOATHUX SABASIOTCS OoAee OOIIeCTBeHHO-
OITaCHBIMM A@SHUAMIY, HO HeAb3s1 0DeclieHMBaTh MHBIe IT0CATaTeAbCTBa, COBepIIa-
eMble B OTHOIIeHI! HecoBepIleHHoAeTHUX. VI mosToMy 1jeaecooOpasHee OyaeT

B 00s13aTeAbHOM IIOpsAKe ITPeAOCTaBAsATh KBaAu(pUIIMPOBAaHHYIO IOPUANIECKYIO

IIOMOIIIb BCeM HeCOBepPIIeHHOAeTHIM IOTepIIeBIINM, KOTOpas Obl OlllaulBalach

3a cueT cpeAcTs deJepaabHOro DI0AXKeTa.

OTKpBITEIM OCTaeTCs BOIIPOC CIIPaBesAMBOTO BO3MeIlleHIs Bpeja, INpuin-
HEeHHOTO IIpecTyIideHneM. Bo Bcex MexKAyHapoAHO-IIPaBOBBIX aKTaX TOBOPUTCS
0 TOM, 4TO BpeJ, IIPMYMHEeHHBII HecoBepIlleHHOAeTHeMY ITOTepIIeBIIeMy, A0 KeH
OBITL BO3MeIlleH B II0AHOM pasdMepe. DTO A40AXKHBI JeAaTh IPeCTyIHUKN AN
AMIla, HecyIiye 3a HUX OTBeTCTBEHHOCTD. B cayuasx, ecan BozMelrienne speja
B IIOAHOM OObeMe IIpaBOHapyIINTeAeM He IPejoCTaBAsSeTCsl BO3MOXKHBIM, KOM-
IIeHCHPOBaTh OCTABIIYIOCs YacTh Bpeda 4045KHO rocylapcTso. B poccuiickom yro-
AOBHO-TIPOI]ecCyaabHOM 3aKOHOAATeAbCTEe pedb MAeT TOABKO O BO3BpalljeHIN
IoTepIIeBlIeMY LIeHHOCTell, KOTOpble ObLAM yTpadeHbl B pe3yAbTaTe IIpecTyIIHOIO
rocsraTeAbCTBa. Bosmerienne MopaabHOTO 1AM MHOTO BpeJa, IPUIMHEeHHOIO
IpecTyIlAeHNeM, OCYIeCTBASeTCs B paMKaX I'Pask AaHCKOTO CYA0IIpOM3BOACTBA.
ITosTOMy 6B140 OBI CITpaBeAAMBBIM 00beAVHEHEe BeeX POpM BO3MeIeHN s Bpeda
B paMKaX YIOAOBHOIO CYAOIPOM3BOACTBA XOTsI OBI A5 KaTeropuy HecoBepIIIeH-
HOAETHMX ITOTepIIeBIINX.

Ocnospnas npob4eMa 3aKAI04aeTcsl B TOM, 4TO IIOTePIeBIINMU U MX 3aKOH-
HBIMU IIpeACTaBUTeASIMM Jallle BCero BRICTYIIAIOT AnIia 0e3 I0pUAUdIecKoro oo-
pasoBaHNs U MM HeITOHATeH MeXaHU3M Bo3MelieHns spega. [losromy Ha ocHoBe
3apy0Oe>KHOIo OIIbITa HeCOBepIIeHHOAeTHeMY IOTepIIeBIIeMy 1 er0 3aKOHHOMY
IpeACTaBUTeAI0 HeOOXOAUMO Pa3bsACHATD IOPsA0K BO3MellleHus Bpeda. Ecam ke
IIOTepIIeBIINIT HAXOAUTCS B CTPECCOBOM COCTOSHMY 1AM He IIOHMMaeT JaHHYIO
IpoLeAypyY, PasbiACHeHNe JO0AKHO OBITh B IIIICBMEHHOM BIJe.

Tak>ke He Bce rocyJapcTBa B COCTOSHIUM BO3MeIllaTh IIPUYMHEHHBIN BpeJ,
3a cueT cpeAcTs deaepaabHOro OI0AXKeTa, IIOBTOMY paljOHaABHO OBIAO OBI cO-
34aTh HallMIOHaAbHBIe POHABI 4451 ODecIIedeHN s BO3MeIIeHN: Bpeja HecoBep-
IIIeHHOAETHMM IIOTePIIeBIINIM.

Vlcxoas 13 Bcero ckazaHHOIO, MOXKHO CAeAaTh BEIBO/, O TOM, UYTO pOCCHUIICKOe
3aKOHOAATeAbCTBO B YaCTU 3alllUTHI IIPaB HeCOBePIIeHHOAETHIX ITOTePIIeBIINX
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B KaKOJI-TO CTerleHN MPpUOAMKaeTCsl K MeXKAyHapOAHBIM CTaHJapTaM, HO BCe ele
TpedyeT 40pabOTKM 1 KOPPeKTUPOBKM. Bee mpaBnaa u npoie Ay pol, IpUHATLIE
MeXXAyHapOAHBIM 3aKOHOAATeAbCTBOM, AOAKHBI CTaTh YacThIO PyHAaMeHTaAb-
HOJ HallMOHaABHOM CUCTeMBI 4451 ODecriedeHns CIpaBeaAnBOrO IIPaBOCYAs
U BO3MeIleHNs Bpeda, KOTOPLIil OblA IpUYMHEH B pe3yaAbTaTe IPecTyIIHOIO
HocsAraTeAbCTBa.
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