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AnHoTanusi. OOIIeCTBEHHAass OMACHOCTh TOPTOBJIH JIIOJBMH, OCOOCHHO
JETHMH, TIPU3HAHA MUPOBBIM COO0IIECTBOM. B HacTosiiee BpeMs CyIecTBYeT Ie-
JIBIA PSii MEKTYHAPOIHBIX MPABOBBIX AKTOB, a TAKXKE CYBEPEHHBIX 3aKOHOJATEIIb-
HBIX HOpPM, HalpaBJIeHHbIX Ha OOpbOY C JaHHBIM BUIOM MpecTyruieHud. Bmecte
C TEM IPaBOBOE PETYJIMPOBAHUE OOIIECTBEHHBIX OTHOIICHUHN B yKa3aHHOU cdepe
HE MPEJCTAaBISAETCS BO3MOXKHBIX 0XapaKTepU30BaTh Kak onTuMaibHoe. CyllecTBy-
€T LEJBIM psii MPaBOBBIX NMPOOEIOB B PAa3IMUYHBIX OTPACISAX IpaBa, KOTOPHIE HUC-
MOJIB3YIOTCSI TIPECTYITHUKAMU JIJII COKPBITUS CIIEJIOB CBOEH MPOTHUBOMPABHON JIesi-
TETHHOCTH. B TpelncTaBiIeHHON cTaThe pacCMaTPHUBAIOTCS OCOOEHHOCTH HOpMa-
TUBHOTO PETYJMPOBAHUS YCTAHOBJIICHMs (paKkTa MaTEPUHCTBA M PETHCTPAIIUU HO-
BOPOKJIEHHOTO peOeHKa, KOTOPHIE CO3JAI0T YCIOBUS IS <«JICTaIU3aIlMiy» MIIaICH-
1B, CTaBIIMX XEPTBAaMH TOPTroBIM JoabMHU. [0 pe3ynbpraram mpoBeaeHHOTO HC-
CJICIOBAHUS BBICKA3BIBAIOTCS MPEIIOKCHHSI, HATIPABJICHHBIC HA TAPMOHM3AITUIO 3a-
KOHO/ATENIbCTBA U YCTPAaHCHUE MPUYUH U YCIOBUN, CIIOCOOCTBYIOIIMX COBEpIIIC-
HUIO PAaCCMaTPUBAEMOTO BU/IA TIPECTYTIIICHHUH.

KuroueBble cj10Ba: TOproBiist J0AsMHU, PUKTUBHAS peructpaius dakra Ma-
TEPUHCTBA, TIPOJIaXka MJIAJICHIIEB, MOIIEHHUYECTBO B chepe MoIydeHUs] MaTepUH-
CKOTO KamuTasa
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Abstract. The social danger of human trafficking, especially children, is
recognized by the world community. Currently, there are a number of international
legal acts, as well as sovereign legislative norms aimed at combating this type of
crime. At the same time, legal regulation of public relations in this area cannot be
characterized as optimal. There are a number of legal gaps in various branches of
law that are used by criminals to hide traces of their illegal activities. This article
examines the specifics of the regulatory framework for establishing the fact of
motherhood and registering a newborn child, which create conditions for the "le-
galization" of infants who have become victims of human trafficking. Based on the
results of the study, proposals are made to harmonize legislation and eliminate the
causes and conditions that contribute to the commission of this type of crime.

Keywords: human trafficking, fictitious registration of the fact of mother-
hood, sale of infants, fraud in the field of obtaining maternity capital

['oBOpst O TOproeiie JIIOAbMH, CIELUATUCTHI BIIOJHE OOOCHOBAHO YKAa3bIBa-
IOT, YTO TAKOTO POJa MPECTYIUICHUS Yallle BCETO COBEPIIAIOTCS B LEJIAX MOCIEMY-
IOIIEH CEKCyalbHOW WJIA TPYAOBOM DKCIUTyaTalldM 4YeJIoBEKa. Tak, MpeaCcTaBUTEIN
VYmpasnenns OOH 1o HapkOoTHKaM M IMPECTYNHOCTH, HAa cTpaHuuax BcemupHOro
JIOKJIaZla O TOprowie JroAbMu 3a 2024 rog 0TMEYArOT, YTO B MUPE «IPECTYITHUKA
BCE€ Yallle NMPOJAIOT JIFOAEH B LENAX MPUHYAUTEIBHOTO TPYAQ, ... B TO BpEMsI KaK
JKEHILMHBI U IEBOYKHU CTAJIKUBAKOTCA C PUCKOM CEKCYaJIbHOM DKCIUTyaTalluy U I'eH-
JIEPHOTO HACHIIH» L,

He craBg mox coMHeHME BBIIENPUBEIEHHBIE JaHHbIC, OTMETUM, YTO €LIe
OJIHMM, JOCTATOYHO PACHPOCTPAHEHHBIM BHUIOM TOPTOBIIM JIIOJbMHU, SBIISAETCS Ja-
pEeHHE ¥ KYIUIS-TTPoiayka MaJoJIeTHUX, Yalle Bcero miazeHies|[6; 7; 8].

Kak mokaspiBaeT aHaJIM3 U3YyYEHHBIX MATEPHAJIOB YTOJOBHBIX €], BO30YXK-
JneHHbIX 110 cT. 127.1 YK P®, B ciiydae coBepuieHNUs: KpUMUHAIBHBIX CAEJNOK B OT-
HOIIICHUU JIETEeH, MOTUBBI TIEpearoel U MPUHUMAIOIIEH CTOPOH MOTYT OBITH pa3-
JUYHBIMHU.

! TnoGaneneiii ordser YHII OOH o Ttoprosne moxsmu Bena, 11 nexabps 2024 r. URL:
https://www.unodc.org/unodc/en/press/releases/2024/December/unodc-global-human-trafficking-report_-
detected-victims-up-25-per-cent-as-more-children-are-exploited-and-forced-labour-cases-spike.html  (ma-
Ta oopamenwus: 08.01.2025)
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I'oBops 0 mepenaronient CTOPOHE, KOTOPOM MOXKET BBICTYIIATh KaK MaTh pe-
O€HKa, TaKk U JpYyrue POJCTBEHHUKH, JIMOO 3aKOHHBIE MPEICTABUTEIN, MOTHUBHI,
o0y Tarolie Ha COBEPIICHNUE MPECTYIUICHUSI, MOTYT BapbHPOBATHCS OT KETAHUS
HE3aKOHHOTO O0OTAIleHHsI B Pe3yJbTaTe MPOAaXH MajOJIETHETO, 10 CTPEMIICHUS
CKPBITHh caM (DaKT POXKIACHUS U U30€KaTh TEM CaMbIM PEITyTAIlMOHHBIX MTOTEPh, JIU-
00 n30aBUTHCS OT 0OSI3aHHOCTH COJIEPXKAHUS M BOCIIUTaHUS peOeHKa.

Hanpumep, noio6HpIMH MOTHBaMHU pyKOBOACTBOBasIachk Tp-ka b.H.A. «Ilo-
CKOJIBKY POKJ€HUE peOeHKa JJisi Hee ObLJIO HeXKeNaTeIbHBIM B CHITY HEY/IOBJIETBO-
PUTEIBHOTO MAaTEpUAIBLHOTO TMOJOXKEHMs, a MPOU3BOACTBO abOpTa HEBO3MOXKHO
B CBSI3M C MO3JJHUM CPOKOM OEpPEMEHHOCTHU, Y He€ BOZHUK MPECTYIHBIN yMbICET Ha
COBEpLIEHUE NPOTUBONPABHOM CAEJIKHA B OTHOLICHUHM YEJIOBEKA, MO PE3yJbTaTam
KOTOPOH €€ HOBOPOKIEHHBIN pPeOCHOK JTOKEH ObLT OBITH OE3BO3ME3THO MepeaaH
npyromy auiyy. Ilocne coBepmenust ykazanHou caenku b.H.A. ocBoGonunace Obl
OT MPETyCMOTPEHHBIX 3aKOHOM OOS3aHHOCTEU IO COJIEPXKAHUIO M BOCHUTAHUIO
cBOEro pedeHkan[2].

B cBoro ouepenr auio, npuHUMaroliee peOCHKa, B MAIBHEHIIIEM MOXKET
MJIAHUPOBATh KAaK COBEPIICHUE B OTHOIIEHWU HErO MPOTUBOIPABHBIX JEUCTBUMN
(cexcyanbHasi SKCIUTyaTalusi, W3BJICUCHHE OPraHoOB, IMEpenpoja)xa, BOBJICUCHHUE
B MONPONIAHHUYECTBO, UCIOJb30BAHUE JJII HE3aKOHHOTO IMOJIYYEHHUS BBINAJAT OT
rocyJiapcTBa u T. I1.), TaK U1 UMETh BIIOJIHE «0J1arue» HaMepeHusl, CBI3aHHbBIC C €T0
JATbHEHIIINM BOCTIMTAHHEM B KaUECTBE «CBOETO» peOCHKA.

Tak, Hampumep, «®NO4 ... ¢ UeapI0 MOCIEAYIOMIETO HE3AKOHHOTO YCHIHOB-
JIeHUs1 MPUOOPETEeHHOTO pedeHka, odpaTuiack k cBoeit 3Hakomoir PHOS ¢ mpock-
Oo¥ MpoJaTh € HOBOPOXKJIEHHOTO pedeHka Myskckoro mnosa, Ha yto OS5 nana
cBoe coriacue» [4].

Bwmecte ¢ TeM, CTOUT OTMETUTD, UTO B TAHHOM CJIydae BO3HHUKAET mpodiieMa
«JIeraJiu3aun» MOIYyYEeHHOTO peOeHKa. B 3Toil cBsi3u aBTOp 3a4aiics BOIPOCOM,
KaKUe MPUEMBI COKPBITUS CJEAOB CBOCH MPECTYMHON NESITEIBHOCTH UCIOJIb3YIOT
00€ CTOPOHBI, YYaCTBYIOIINE B KPUMUHAILHOM CHEINKE.

NHpiMH ci0BaMU, KaKuM OOpa3oM OCYILECTBISETCS MPUIAHUE JISTUTUMHO-
cTu (hakTaM TOTO, YTO Yy JKCHIIUHBI, pOAUBIIEH peOeHKa, ero OOoJblle HET, U,
B CBOIO OYEpE/ib, OH MOSABJISIETCS Y KEHIIUHBI €r0 HE POKABIIEH, a 3a4acTyl0 U He
HAXOJIUBIIICHCS JIO 3TOTO B COCTOSIHUHM O€PEMEHHOCTH?

[IpoBeneHHbIN aHAIW3 NPABONPUMEHUTEIBHOW MPAKTUKHA, a4 TAKXKE paHee
MIPOBEICHHBIX UCCIIEIOBAaHNN B 00JACTH MIPOTUBOICHCTBUS TOPTOBJIE JIObMU, T10-
Ka3bIBAET, YTO MPECTYMHUKN UCIOIB3YIOT CIECAYIOIINE MPUEMbl COKPBITUS CIIEOB
KPUMHUHAIBHBIX C/IEJIOK B OTHOLIEHUH MaJOJIETHUX JETEH.

B kadectBe mepBoro crnoco6a MOXHO O0O3HAUUThH POXKJICHHE PEOCHKA IO
MOJJIOKHBIM JOKYMEHTaM, KOTJa POXEHHUIlAa MpU OOpalieHHd B MEIUIIMHCKOE
YUPEKICHUE TPEACTABISAETCS TaHHBIMHU TOU, )KEHIIIMHBI, KOTOPOU B MOCIEAYIOIIEM
Oyznet nepenan pedeHok. COOTBETCTBEHHO, OPUEHTUPYSICh HA ATU JaHHbIE, Oyay4H
BBEJCHHBIMU B 3a0JyXKJI€HHE, COTPYJHUKH MEIUIMHCKOTO YUPEXKIACHUS IMpHU
0(OpPMIJICHUH COOTBETCTBYIOIIUX JOKYMEHTOB, YKa3bIBalOT B Ka4yeCTBE JIMIIA, PO-

JIMBIIIETO peOeHKa, TO JIUIIO, KOTOPOMY 3TOT peOCHOK OyNeT mepeaaH B JalbHE-
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HIeM npecTynHuKamu. g BBeJeHHs B 3a01yK/I€HUE COTPYAHUKOB MEAUIIMHCKHUX
YUPEXKACHUH, TJ€ OCYIIECTBISIETCS POAOBCIOMOMXEHUE, UCIOIB3YIOTCS MOIIENb-
HbIe (mepekieeHa ¢oTorpadus) mubo dyxue JOKYMEHTHI (€CITU UMEeTCsl BHEIIIHEee
CXOJCTBO MEXy pOKEHUUEH U nokymnareneM). [IockosibKy B TakuX ciydasx, Kak
IPaBUJIO UMEIOT MECTO 3KCTPEHHBIE POAbI, COTPYIHUKH MEIULHUHCKUX YUpExKIIe-
HUWA HE paclojararoT JOCTaTOYHBIM BPEMEHEM, Ha OTOXIECTBICHHE JIMYHOCTU
poxkeHubl. [la, 1 Kak MOSCHSIOT B IPOLIECCE MHTEPBBIOMPOBAHUS CaAMHU MEJIULIMH-
CKhe pabOTHUKH, B Tpoliecce OEpeMEHHOCTH BHEIIHOCTh JKEHIIUHBI MEHSETCS U
MOKET CYHIECTBEHHO OTJIMYaThCs OT (oTorpaduu B €e macnopre, OCOOEHHO clie-
JJAHHOM HECKOJIBKO JIET Ha3a/l.

[TogoOHBIN MpueM HCIOJIb30BalIa OCYXIACHHAs 332 TOPIOBIIO JETHMHU Tp-Ka
JI, xoTopas «mpemioxuia b., ¢ 11ebl0 KOHCIUPAUU MPECTYIUIEHUS U 00JIerYeHus
B JajbHeleM noiydeHus JI. HOBOpOXKAEeHHOTO peOeHKa U3 MEIUIIMHCKOTO y4pe-
XKICHUS, UCIOJb30BaTh MOJACIbHBIA JOKYMEHT, YAOCTOBEPSIOMINNA JTUYHOCTD ...
MOJJEIbHBIM macnopT rpaxaannHa Poccuiickonn @enepanuun Ha nmsa M.O.B.,
C BKJICEHHOI B Hero goTorpadueit b.»[3].

Brtopoii cnoco0, KOTOpBI UCHOJAB3YIOT NMPECTYIMHUKH, 3aKII0YAETCS B TOM,
YTO MPHU PErucTpauuu peOeHKa, B KaYeCTBE €ro OTLA, YKa3bIBAETCS MYX JKEHIIH-
HBI, B CEMBIO KOTOPOM IJIaHUPYETCsI epeaTh peOeHKa, 3aBe10MO HE SBIISIOLIUICS
ero OMOJOrMYECKUM POAUTEIEM. 3aTeM MOTEHIMAIbHBIN OTEl pU3HaBall peOeHKa
1 0(OpMJIST OTLOBCTBO. B CBOIO ouepenp JKeHIIMHA, poauBIIas peOeHKa, N0 yKa-
3aHUIO MPECTYNHUKOB O0(OPMIIIET HOTAPUAIBHYIO JTOBEPEHHOCTb, COTIACHO KOTO-
pOUIpECTaBUTEISIMU 3aKOHHBIX MHTEPECOB PeOEHKa BBICTYNAET MPUHUMAOIIAs
cTtopoHe. Take oHa JaeT corjiache Ha JIMIICHHE €€ POAUTENBbCKUX IMPaB U YChI-
HOBJICHHE pPEOCHKA >KEHOW MPU3HABUIEr0 OTLUOBCTBO MYX4uHbL. [locne uero, -
IIEHUE POJMTENIbCKUMX MpaB M YCHIHOBJIEHHE DPEOEHKAa HOBBIMH POJUTEISIMHU,
oopMIIsieTcss B paMKax pPelieHus Cya.

Eme onHuM cnocoOOM Jieranu3alnuu «KyIUIGHHBIX AETei» — odopMieHue
MOJJIOXKHBIX TJOKYMEHTOB O SIKOOBbI MIMEBIIEH MECTO MPOLEIYypE CyppOraTHOro Ma-
TepuHCTBA. B maHHOM ciiyyae OepeMeHHas JKEHIIUHA, JKenaronias n30aBUThCS OT
CBOEro peOeHKa, U HE HMMEeIou[as BO3MOXHOCTH MO MEIUWLUHUHCKUM MOKa3aHUSIM
cnenaTth adopt, oopmisieTcss NpeCTyHUKAaMHU Kak cypporaTHas maTtb. CTOUT OT-
METHT, YTO peaju3alusi JaHHOM CXEMbI MojApa3zyMeBaeT opopMileHHuE T0CTATOYHO
00JIBIIOTO KOJMYECTBA CIELU(PUUECKUX JOKYMEHTOB, YTO B CBOIO Ouepelb Tpeody-
eT MPHUHCKaHHE COYYAaCTHHKOB W3 YHUCIIE MEAMIMHCKUX PaOOTHUKOB U IOPUCTOB,
001aIal0IUX COOTBETCTBYIOIMIMMHM KOMIIETEHIIUSIMU M BO3MOXHOCTAMHU JUIS UX
noAroToBku’. IIpy 3TOM BBILNIEYKAa3aHHBIE CIIOCOOBI, CBA3aHBI C O(OPMIIEHHEM
3HAYUTEIBLHOTO KOJMYECTBA IOKYMEHTOB U TPEOYIOT 3HAUUTEIILHOTO BPEMEHU ISl
WX peaju3alliy, B CHJIy Yero BO3pacTaloT LIAHCHI Ha pa3o0iadyeHue MoKymnareiaei
pebeHka.

L URL: https://versia.ru/figurantki-dela-o-torgovle-detmi-ispolzovali-chetyre-sxemy-ot-domashnix-rodov-
do-surrogatnogo-materinstva(mara oopamienus: 28.12.2024)
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YeTBEPTHIN crocod «ieranu3anum» peOeHKa, CTaBIIEro >KepTBOM TOProBIU
JIOABMH, OCHOBAH Ha MPAaBOBBIX MpoOeaxX, UMEIOIINXCS B IEHCTBYIOIIEM POCCHIA-
CKOM 3aKOHOJIaTEIIbCTBE.

Tak, >xeHmuHa, poauBias peOeHKa U N30aBUBIIASICS OT HETO B pe3yJbTaTe
COBEpIICHUS BO3ME3THOM MIIM 0€3BO3ME3HON CIIEIKHU, YTOOBI CKPBITh OTCYTCTBHE
y HEE HOBOPOKIECHHOI'O, IIPU BBIIUCKE U3 MEAUIMHCKOTO YUpPEKICHHUS, TAE MPO-
UCXOJIUJIM POJIbI, COOOIAEeT BpayaM, YTO OTKA3bIBACTCS OT MaTpoOHa)a B rocynap-
CTBEHHOM MEAMIIMHCKOM YUYPEXKICHHUH, B CBSI3U C TEM, UYTO SIKOOBI IJIAHUPYET Tie-
peexaTh K POJCTBEHHHMKAM B JPYroil TOpoJ, rae OyneT HabMoIaThCs B YaCTHBIX
KJIMHUKaX. B pe3ynpTare Takue >KeHIIUHbBI (JaKTUUECKH BBIMAAAI0T U3 MOJIS 3pEHUS
rOCyJapCTBEHHBIX OPTraHOB.

B cBo10 ouepenp, KEHIIMHBI, TOJIYYUBIINE UYKOT0 PEOCHKA, TAKKE UCIIONb-
3ysl HECOBEPILIEHCTBO CYLIECTBYIOUIEH MPaBOBOM 0a3bl, HMEIOT BO3MOXKHOCTD JIE-
rajn30BaTh MJAJICHIIA, HE IPUBJIEKas K ce0e BHUMAaHUE CO CTOPOHBI TOCYJapCTBa.

Kak moxa3bIBalOT pe3yJsbTaThl MPOBEAECHHOTO HCCIEN0BaHuA, (hakT mate-
PUHCTBA, B COOTBETCTBUM CO cTaTheil 48 CemelnHoro kojekca Poccuiickon dene-
paluy yCTAaHABJIMBAETCS «B CIIy4yae POKIACHUS peOCHKAa BHE MEIUIIMHCKON OpraHu-
3allM¥ Ha OCHOBAaHUMU MEAMUIIMHCKUX JOKYMEHTOB, CBUJETEIbCKUX MOKA3aHUN WITU
Ha OCHOBAHMH MHBIX JIOKA3aTENbCTBY .

B cBoto ouepenb B cooTBeTCTBUU €O cTaThelt 14 denepanbHoro 3akoHa «O0
aKTaX TPaKITAHCKOTO COCTOSHHS» PErucTpalus AeTei, POXKICHHBIX BHE MEIU-
UHCKOTO YUPEXKACHUsI U 0€3 OKa3aHWUs MEIUIUHCKON MOMOIIH, OCYIIECTBISAETCS
Ha OCHOBAaHWH CBUJIETEIBCKUX MOKA3aHUW JIMIA, TPUCYTCTBYIOIIETO BO BpEMS PO-
noB. daktudecku TpeOyetcs nuib npucyrcreue B opranax 3AI'C wim M®I] ca-
MOTO CBHJETENS, HAIM4YMA JIBYX MacnopToB (CBUIETENS W MaTepu peOeHKa),
a TaKXKe 3aABIECHMI COCTaBJIEHHBIX B yCTAHOBJEHHOW (opme®, Ge3 mpenocTasie-
HUS KaKuX-TUOO0 MEAMIIMHCKUX, HOTapUAIbHBIX JOKYMEHTOB, MOATBEPKIAIOIINX
KaK HaJIMyue pedeHkKa, Tak U (PaKT TOTro, YTO Y KOHKPETHOW >KEHIIMHBI UMENIU Me-
cTo poxpl[1]. DakTHUEeCKN NUMEET MECTO YBEAOMUTEIBHBIN NOPSIOK PETUCTPALIAH.

Hapsiny ¢ ToproBuamMu JeThMH, YKa3aHHBIA IPaBOBOM MpOOEI B MOCIEIHEE
BpEMsI AKTUBHO MCIOJIb3YIOT YYaCTHUKU OPTaHU30BAHHBIX MPECTYIHBIX IPYIII, CO-
BEpILAOIIME XUIIEHUS B 0CO00 KPYITHOM pa3Mepe JCHEKHbIX CPEACTB U3 OroKe-
Tta Poccuiickon denepanuu, BeIACIIEMBIX JJIS pealv3aliuy HAIMOHAIBHOIO MPO-
exta «Jlemorpadus». Ilpectynmauku npenoctasisitor B opranbl MOIL[ (3AIC)
(UKTUBHBIE JOKYMEHTHl O pOJaXx BHE MEIUIMHCKUX YUYPEKICHHUH, C IIEJIbIO
oopmileHUsI CBUIIETENIBCTB O POKICHUH JAETEeH U MOCIEIYIOIIEro MOIyUYeHHUs IO

! Cewmeiinblii komekc Poccniickoit @enepamun ot 29.12.1995 N 223-®3 (pex. ot 23.11.2024) // CIIC
Koncynprantllmtoc (nara oopamenus: 08.01.2025)
2 @enepanbHblil 3akoH oT 15.11.1997 N 143-®3 (pea. ot 08.08.2024) "O6 akTax rpaxIaHCKOr0 COCTOS-
Hus" (¢ M3M. W jgom., Berym. B cuiy ¢ 19.08.2024) // CIIC Koncynerantllioc (mara oOpatieHus
08.01.2025)
% [Ipuka3 Munsapasa Poccun ot 13.10.2021 N 987u «O6 yTBepkaeHnn GOPMBI JOKYMEHTA O POXKICHUH
U TIOPSIJIKA €T0 BBIIAYM) — 3aKpEIUIseT TONBKO (OpMY JOKYMEHTA, He Pa3bsICHsIS MOPSIOK 3aroIHEeHuUs //
CIIC KoncynperantlIntoc. (mata obpamenns: 08.01.2025)
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ATUM CBUJIETEJIbCTBAM PA3JIMYHBIX COLIMAIBHBIX BBIILIAT, B T.4. MAaTEPUHCKOTO (Ce-
MeMHOro) KanurtanalS].

Takum oOpa3om, UMEET MECTO MPaBOBOW MPOOEN, MO3BOJISIONICH C OJHOMN
CTOPOHBI PETUCTPUPOBATH ACTEH, KaK POKICHHBIX JPYTUM JIUIIOM, BHE MTPOLEAYPhI
CyppOraTHOTO MAaTePUHCTBA, TaK U BOOOIIE «HEPOKICHHBIX» NIETEH, MOTydas pH
ATOM OT FOCYAapCTBa MOJIOKEHHBIC BBITLIATHI.

Crout OTMETUTD, YTO JIaHHas mpobiemMa He HoBa. Emie B 2014 rony MuHu-
crepcTBO roctuiuu Poccuiickoii denepauiny BHOCUIIO Ha PACCMOTPEHHUE MPOEKT
3akoHa «O BHeceHUHM M3MeHeHUH B cTtaTblo 48 CeMenHOro koaekca Poccuiickoi
deneparuu U ctathu 14 u 16 @enepanpHoro 3akoHa «O0 akTax rpaxaaHCKOTO
COCTOSIHUSD», COTJIACHO KOTOPOMY MpeJjiarajJoch 3aKpenuTh, 00s13aHHOCTh MOJTyYe-
HUSI B MEIUIIMHCKON OpraHu3allid HE3aBUCUMO OT €€ OpraHU3alMOHHO-IIPABOBOM
(bOopMBI TOKYMEHTA O POKJIECHUU YCTAHOBJICHHOW (POPMBI, JaXkKe B TE€X CIy4asix, ec-
JIU POJIbI MPOUCXOAWIIA O€3 OKa3aHUsSI MEIUIIMHCKOM MTOMOIIU Y BHE MEAUIIUHCKO-
IO yupeKIeHus .

Bwmecre ¢ TeM, ykazaHHBIN 3aKOHOMPOEKT MOJBEPIcs KPUTHUKE, B TOM UHUCIIC
B paMKax OOIIECTBEHHOTO 00CyxaeHus: Ha EnquHoM noprane ajis pa3MeIleHus: UH-
dbopmarnmu o pazpaboTke (enepanbHbIMU OPTraHAMH UCIIOJHUTEIBLHOM BIACTH MPO-
€KTOB HOPMATUBHBIX MTPABOBBIX AKTOB U PE3YJITATOB, U HE OBLIT MPUHSIT.

BwmecTte ¢ Tem, npobiieMa UCHIOIB30BaHUS MTPABOBBIX MPOOEIIOB peryanpoBa-
HUS MOpAJIKA PETHCTPALMU AETEH, POKICHHBIX BHE MEAUUMHCKUX YUYPEKICHUM,
IIPU COBEPIICHUU NPECTYIUICHUH, B HACTOAIIEE BPEMS MPOJIOKAET YCYTYOISIThCS.
Kak ormeuaer HavanbHuk ['YObullK MBJ[ Poccun renepan-neidTeHaHT MOIUIUN
Kypnocenko A.A.: «Ha cerogusimiauii neHb ycranoBieHo 708 ¢akToB mosydeHus
COIMAILHBIX TTOCOOU U CPEJICTB MATEPUHCKOIO KalUTaJIa HAa HEPOXKIABIIUXCS Jie-
Teil B 59 cyOobekTax P®, Bo30yxneHo 229 yronoBHbIX aed. K yrojaoBHOU OTBeT-
CTBeHHOCTH mpuBjiedeHo 217 nui. IlpenBaputensHbiil yiepo Oromxery PO co-
CTaBUJI He MeHee | map pyOueiin?,

Pearupysa Ha yxyjlleHHE ONEpaTHUBHOW OOCTAHOBKM B JaHHOM cdepe,
MB/I Poccun, B pamkax coBmecTHOi paboThl ¢ ['ocynapctBennsiM CoBeToM Pec-
nyosukyn TatapcTaH TMOJATOTOBJIEH MPOEKT 3aKOHOAATEIBHOW WHMIIMATUBBI,
«O BHeceHun u3MeHeHuil B ctatbio 48 CemeitHoro kojaekca Poccuiickoi ®denepa-
i U ctatbk 14 u 16 denepanpHoro 3akoHa «O0 akTax T'PaKIaHCKOTO COCTOS-
HUs», KOTOphIN HampasieH B ['ocyaapcrBennyto Jymy denepansnoro Cobpanus
Poccuiickon denepannn. B xoae paccMOTpEHHH YKa3aHHOTO 3aKOHOIPOEKTa, OH
MOJIYYHJI KOHIIENITYaJbHYI0 TOJJEPKKY CO CTOpOHBI mpodmibHOTOo Komurera
I'ocynapctBennon Jymbl Poccuiickoit @enepannu, Y TOJTHOMOYEHHOIO TI0 IPaBaM
yenoBeka B Poccuiickonn @enepanuu, Komurera Coera denepaiuu 1o couualib-
HOH TMOJIUTHUKE, Psiia 3aKOHOJATEIbHBIX OpraHOB cyOnekToB Poccuiickoit denepa-
. BMecte ¢ Tem ObLT BBICKA3aH psijl 3aME€UaHUM, B TOM YKCJI€ B YaCTU TOTO, YTO

1 OduruanbHbIi calr MunucTtepcTBa FOCTHIIAH Poccwuiickoit denepanu. URL:

https://minjust.gov.ru/ru/events/44248/ (nata obpamenus 08.01.2025)
2 B P® ycranounu 708 (GakTOB XHMIIEHUS COLBHILIAT M MAaTKAaIlUTada Ha Hepoxupmmxcs aereid. URL:
https://tass.ru/proisshestviya/22677233 (nara obpartenus 29.12.2024)
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YCIIOKHEHUE MPOLEAYPhl YCTAHOBJIEHHUSI MATEPUHCTBA U TOCYAAPCTBEHHOW PErHU-
CTPALIMH POKJICHUS €T MOXKET MOBJIEYb YBEJIMUYEHUE KOIMYECTBA JI€TEH, MaTe-
PUHCTBO KOTOPBIX MOXET OBITh YCTAHOBJIEHO TOJIbKO cynoM. B stoif cBsizu Ko-
muccueit Coseta 3akononarenein npu Penepanbnom Cobpanuu Poccuiickoii de-
Jiepallii M0 BOMPOCAM COIMAIBbHON MOJIMTUKUA OBUIM BBICKA3aHBI PEKOMEHAAINU
I'ocynapctBennomy Cosety PecnyOnuku Tarapctan o HeoOxogumocTu nopado-
TaTh YKa3aHHBIA 3aKOHOINPOEKT M MPEJOCTaBUTh €ro B l'ocymapcTBeHHyro [lymy
Poccuiickoi CDGI[Gpa,HI/II/Il.

Taxum 00pa3oM, MBI BUJIUM, YTO Ha Pa3jIMYHbIX YPOBHSX rOCYJapCTBEHHOU
BJACTH INPU3HAETCA HAJIWYME MPOOJEeMbl IPAaBOBOTO PETYIUPOBAHMS MOPSAIKA
YCTaHOBJEHMSI (DaKTa MATEPUHCTBA U PETUCTPALIUU POXKJICHUSI peOCHKA BHE MEH-
LMHCKOW Opranu3anuu. BMecTe ¢ TeM, YYUThIBasA CI0KHOCTh OOILECTBEHHBIX OT-
HOILICHH, BOBHUKAIOLIUX B PE3YJIBTATE POKIACHUS peOCHKA B YKa3aHHBIX YCIOBH-
X, CYHIECTBYET HEOOXOMMOCTh COOJIIOACHUS OallaHCa MEXKy peau3aluen rocy-
JApCTBEHHOW (PYHKIMH 110 00pb0OE C MPECTyMHOCThIO B YACTU YCTpaHEHUs (aKTo-
pPOB, CIIOCOOCTBYIOIIMX €€ Pa3BUTHUIO, U OOeclieyeHueM IMpaB peOEeHKa Ha HEME-
JIEHHYIO PETUCTPALMIO OCTIE POKICHHSZ,

[IpyHuMas BO BHUMaHHUE CIIOKHOCTH (POPMHUPOBAHMSI HEMPOTHBOPEUMBBIX
3aKOHOJATEIBHBIX KOHCTPYKIUH, a TAKXKE MPOXOXKIACHUS JJINTEIBHBIX COTIacoBa-
TEJIBHBIX IMPOLEAYP B XOJ€ PACCMOTPEHMSI IPOECKTOB M3MEHEHMI JIEMCTBYIOIIMX
MOJIO’KEHUH 3aKOHA, B KAU€CTBE OJHOI0 U3 BO3MOKHBIX ITyTeW yCcTpaHeHus (akTo-
POB, CIIOCOOCTBYIOIIMX COBEPILIECHUIO PACCMATPUBAEMOr0 BHJA MPECTYIICHUH,
MOKET BBICTYNIaTh IMOBBIIIEHUE YPOBHS MEXBEIOMCTBEHHOI'O B3aUMOJIECUCTBUS
MEXIy MPaBOOXPAaHUTEIbHBIMU OpraHaMy, OpraHaMU PErMCTPaLUX 3aIMCEN aKTOB
Ipa’KIaHCKOTO COCTOSIHMSI, a TAK)KE MEIMIMHCKUMU OpraHU3alUsIMH.

B pamkax Takoro B3auMOAEMCTBUS MPEICTABISAETCS 1€I€CO00pa3HbIM Opra-
HU30BAaTh HE3aMEJIMTENIbHOE MPEAOCTABICHUE B YUPEXKACHHS 3IpaBOOXPaHEHUS
Y OpraHbl BHYTPEHHHX JIeJl, CBEIEHUI 00 0OpallleHusIX sl perucTpaluy Ha OCHO-
BaHUM CBHUJETENIbCKUX TMOKa3aHUW peOeHKa, POXKIECHHOTOBHE MEAUIIMHCKOTO
yupexaeHus. OcoOeHHO B TeX Clyyasix, KOr/a poXKeHUIa He OTHOCHUTCS K Ipel-
CTAaBUTEJSIM KOPEHHBIX HapoAoB Pocculickoit deneparnuu, BEAyIINX KOUEBOW WIN
MOJIyKOU€BOI 00pa3 ®U3HHU, TM00 MPOKUBAIOIIMX B TPYAHOAOCTYIIHBIX MU Majo-
HaceJIeHHbIX MecTax. JInbo, eciu pojpl HE MPOU3OLUIM B caMoJieTe, Moe3/e, KO-
pabie 1m0 MHOM TPAHCIIOPTHOM CPEJCTBE B IyTH €T0 CIEAOBaHUS.

106 yrBepknennu 3axmouenns Komuccun Coseta 3akononateneit npu ®enepansrom Cobpanun Poc-
cuiickoii dexepannu 1Mo BoIpocaM coUMaNbHONW MOTUTUKU 0T 24.12.2024 rona Ne 2490-1-13 mo npoekty
3aKoHoJaTenbHOM nHUIMaTuBEl ['ocynapcteenHoro Coeta PecryOnuku Tatapcran Ne 8-654 «O BHece-
HUW n3MeHeHul B ctathio 48 Cemelinoro kogekca Poccutickont @enepanuu u ctathul 14 u 16 Oenepannb-
HOro 3aK0oHa «O0 akTax rpaskaaHcKoro coctosHus» https://sozd.duma.gov.ru/bill/8-654 (narta oOparenus
29.12.2024)
2 MexIyHapOTHBIN TAKT O TPaXKIaHCKUX U NONMTHYeCKuX npasaxIIpunst pesomormeii 2200 A (XXI)
I'enepanbhoit Accambiien ot 16 nexadps 1966 roma // URL:
https://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml Konsenmust o npaBax pedeHka
[Mpunsita pesomonueii 44/25 I'enepanbHoit Accam6iien ot 20 HosiOpst 1989 rona //
https://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml; (nara obpamenus 28.12.2024)
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[TomobHoro pojga cBeaeHUs] MOTYT THOCTYXKUTh MOBOJIOM MJIs MPOBEACHUS
IPOBEPOYHBIX MEPONPUATUI HANpPaBICHHBIX HA BBISIBICHHE BO3MOXHBIX (PaKTOB
MOJATOTOBKH, COBEPIUEHUSI WM COKPBITHS CIIEJOB COBEPIIEHHOTO MPECTYIUICHUS.
B pamMkax npoBeAeHHUs IPOBEPOUYHBIX MEPOIPUSATUH, B TOM YHCIIE, OCYLIECTBIIsE-
MBIX C HCIIOJIb30BAHUE CHUJI, CPEICTB U METOJIOB ONEPATUBHO-PO3BICKHON JESATENb-
HocTu coTpyaHuku OBJ] Moryr ycTaHoBUTH (DakT Hamuuus JUOO OTCYTCTBHS Y
KEHILIMHBI POKIECHHOIO peOeHKa, YyCTaHOBIIEHNE (paKTa IPEIIIECTBOBABIIEH POXK-
JeHUI0 peOeHKa OEpEMEHHOCTH KEHILMHBI, KOTOpas 00paTUiIach JIsl perucTpanuu
(akTa MaTEpUHCTBA.

B 3akmtoueHnn xoTenoch Obl OTMETHTh, YTO BOIPOCHI COBEPILIEHCTBOBAHUS
3aKOHO/IATEIbCTBA B 00JIACTH YCTAHOBJIEHMs (paKTa MATEPUHCTBA M PETUCTPALUU
POKJEHHBIX JIeTE€N JOJDKHBI CTaTh MPEIMETOM MPUCTAIBHOIO U3yYEHHUS ClIeLNaIn-
CTOB B 00JacTH CEMEHHOTO, IPa)KJAaHCKOIO IpaBa, YroJOBHO-IIPABOBBIX JIHUCLHU-
IUIMH ¥ MEIMIMHCKOTO IMpaBa. Pe3ynbTaToM mpUMEHEHUs! MOJOOHOTO KOMILIEKC-
HOT'O MOJIX0/1a JOJKHO CTaTh pELIEHUE, CHOCOOHOE rapMOHU3UPOBaTh, COANaHCH-
pOBaTh MOJIOKEHNS HOPMATUBHBIX IPABOBBIX aKTOB B paccMaTpHUBaeMoOi 00J1acTH,
NyTEM YCTPAHEHHS YCJIOBH, CTOCOOCTBYIOIIMX COBEPIICHUIO MPECTYIUICHUM, HE
yIIEMJISAS. U HE yXYIIasi IPU 3TOM MpaBa KEHIIUH B chepe AEeTOPOKICHUS.
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