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AHHOTAaUMA. [Jenb pabomvi — OLICHUTH PE3YJIbTaThl KPUMHHOJIOTMYECKUX
UCCIIEIOBAaHUM M3BECTHOTO (paHIiry3ckoro kpumuHosora Payns ne na I'paccepu
B (pOpMHPOBAHUU YUEHHUS O KEPTBE.

Memooonozuueckas ocHo8a npo8edeHH020 UCCLe008aHUS — TUATCKTHYe-
CKUI MaTepuain3M U OCHOBaHHbIC Ha HEM OOIlEHAy4YHbIC U YAaCTHO-HAYYHBIC MeE-
TOJbI IO3HAHUSI KPUMUHOJIOTHYECKON TEOPUH.

Pezynomamet uccneoosanus. B pabore mpencraBieHa KOHUEMIUS 3aIIUThI
paB KEPTB MPECTYIUICHUN (PpaHIly3cKoro kpumuHoiora Payns ne na I'paccepu.
OnucaHo MOHSATHE KEPTBbI MPECTYIUIEHUS B MHTEPIPETALUA STOTO aBTOpa, Olle-
HEHA MPEJIOKEHHAsI UM KJlacCUu(UKaIus KepTB MPECTYIJICHUIA Ha pa3IMuHbIC OJI-
HOPO/JIHBIE TPYMIIbI, YCTAHOBJICHBI OCHOBHBIE MPaBa KEPTBbI MPECTYIJICHUS: TPABO
Ha MECTh MPECTYIMHUKY U MPaBO Ha CIPaBEIJIUBYI0 MAaTEPUATIbHYIO KOMIEHCAIIUIO
MPUYUHEHHOTO Bpena. [ peanuzanuu npap *KepTB MPECTYIICHUI Ha KOMIIEHCa-
U0 NPUYMHEHHOTO Bpenaa Paynem ne na ['paccepu npenaraioch CoO34aHUE TOCy-
JIApCTBEHHOTO (POH/1a TTOMOIIM KEPTBAM MPECTYIUICHUM 3a cueT mTpadoB, B3bIC-
KHBAEMbIX C IPECTYMHUKOB U TOOPOBOJIbHBIX (DMHAHCOBBIX MOKEPTBOBAHUM.

KuarwudeBbie cjioBa: BUKTUMOJIOTHS, *KEPTBA, HEMOCPEACTBEHHAS >KEPTBA,
OTIOCpEI0OBaHHAS KEPTBA, MOTCHIIMAJIbHAS KepTBa, OyayIas >KkepTBa, MpaBa KepT-
BbI, KOMIIEHCAIUs Bpeaa, PoH I oMol xepTBam, Payns ae na ['paccepu
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Abstract. The aim of the work is to evaluate the results of criminological re-
search of the famous French criminologist Raoul de la Grasserie in the formation
of the doctrine of the victim.

The methodological basis of the conducted research is dialectical material-
ism and general-scientific and particular-scientific methods of cognition of crimi-
nological theory based on it.

Results of the study. The paper presents the concept of protection of the
rights of crime victims of French criminologist Raoul de la Grasserie. The concept
of a crime victim in the interpretation of this author is described, the classification
of crime victims into different homogeneous groups proposed by him is evaluated,
the main rights of a crime victim are established: the right to revenge against the
criminal and the right to fair material compensation for the harm caused. To realize
the rights of crime victims to compensation for the harm caused, Raul de la Grasse-
rie proposed the creation of a state fund to help victims of crime at the expense of
fines levied on criminals and voluntary financial donations.

Keywords: victimology, victim, victim, direct victim, indirect victim, poten-
tial victim, future victim, victim rights, compensation for harm, victim fund, Raoul
de la Grasserie.

Beenenne

KpumuHnonornyeckass BUKTUMOJIOTHS YCIEIIHO pa3BUBaeTCs yxe Oosee cra
Jet 6yarojaps HaupsXKEHHOMY MHTEUIEKTYaIbHOMY TPYAY HE OJHOTO MOKOJICHHUS
KPUMUHOJIOTOB. VIMEHa OHMX U3 HUX Ha CIyXY, UX IPOU3BEIECHUS BOCTPEOOBAHBI.
O npyrux M3BECTHO JIMIIb Y3KOMY KPYTy CIELHAJIUCTOB, @ UX pabOThl MaJlOU3-
BECTHBI. B umcie Manou3BeCTHBIX KPUMHMHOJOIOB, 4Yeil BKJIaa B (OpMUpOBaHUE
Y Pa3BUTHE KPUMHHOJOTMYECKONM BUKTUMOJIOTHMH HE 3aCIIy’KEHHO 3aMaT4MBaETCs,
okazainics (ppaHily3, TOKTOp HOPUAMYECKUX HAyK, aBTOP 3HAYMTENILHOTO KOJIMYe-
CTBa paboT MO NpaBy, JIMHTBUCTUKE, (PUITOCOPUH, PEIIUTHOZHON COIIMOIOTUHU, O3~
3UM W JuTepatype, cynabs cyna Pennsl Payns ge ma I'paccepu (Raoul de La
Grasserie). EMy npuHaaneXuT HECKOIBKO KPYMHBIX MOHOTpaduyecKkux paboT 1o
KPUMHUHOJIOTUY [4], B TOM YKCi€ KPUMHUHOJIOTHUU COOOLIECTB [2], a TaK K€ OTIENb-
HbI€ TIPOU3BEACHUS IO 3allIUTe MpaB MoTepneBnX [3; 8], U3JaHHBIX Ha pyOexe

XIX — XX BekoB Ha (paHIly3CKOM si3bIKe. B cBOe BpeMs 0HU BO30YXK1alli OCOOBIi
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WHTEPEC K HAM CO CTOPOHBI CIICIIMAIMCTOB, & HA HEKOTOPHIC U3 HUX, B HAYYHBIX
eBPOMEHCKUX U3TAHUAX, MYOIMKOBAIMCH Pa3BEPHYTHIC PEIICH3UU JTMO0 0ObEMHBIE
auTeparypHsie 0030psl [16, €.395-396; 17, €.305-308]. Ognako HaMOOIBIINI HH-
Tepec A Hac mpezcTaBisieT MmoHorpadus Payns ge na I'paccepu «Cormonoruye-
ckue ocHOBBI KpumuHoJorum» (Des principes sociologiques de la criminologie),
u3nanHas B 1901 roxy B Ilapwxke. BuyTtpu sTo#t pa®oThl Haxoauiaachk oObeMHas
rjiaBa HoMmep mATh noja Ha3zBanueM «Kepta» (De la Victime) [5, c. 119-159]. Io-
CKOJIBKY B JAPYTMX KPpUMUHOJIOTHMUECKUX padoTax koHIa XIX — Hayana XX BEKOB,
CHelUaIbHBIX pa3iesoB (TJIaB U naparpados) Mo KepTBaM MPECTYIMHOCTH HE UMe-
JIOCh, TO Y HAC BO3HMKJIA UES O TOJIPOOHOM M3YUYEHUU MPOU3BENICHUS YKa3aHHOTO
aBTOpa C YKa3aHMEM €ro B3IJISJIOB Ha JKEPTBY MPECTYMHOCTH, UX PA3HOBHUIHOCTH,
3alIUTy UX MpaB U 3aKOHHBIX WHTEpecoB. B pesynbrare 0030pa OTEUECTBEHHOH U
3apyOe)KHOH HAYIHOW JHMTEPATyphbl MO KPUMHUHOJIOTHH, BBIICHHUJIOCH, YTO [0
HACTOSAIIETO BPEMEHH MOJOOHBIX HCTOPUKO-KPUMHUHOJIOTUYECKUX HCCIICIOBAHUN
HE MPOBOAMIOCH. ABTOPHI OOJNBIIMHCTBA MPOU3BEACHUN YKa3bIBAIOT HA HAYalo
GbopMHpPOBaHUS OCHOB BUKTUMOJIOTHH, B TOM YHCJIE U KPUMHUHOJOTHYECKONW BUK-
tuMosioruu, ymib B 40-x — 50-x rogax XX Beka, CBA3BIBas ATO ¢ OMyOJUKOBaH-
HeIMH Tipon3BeneHusiMu ['anca ¢on ['entunra [9, €. 303-309] u benmxemuna
Menpenbcona [14, . 95-119]. XoTs nHOT/Ia HEKOTOPBIE U3 ABTOPOB OCMOTPUTEIIb-
HO YNOMHUHIOT niepBoe u3fanue 1924 roga yueOnuka OnBuna Cazepienaa «Kpu-
muHosorus» (Criminology) [19, ¢.90]. MeiicTBuTeNnbHO, B YKa3aHHOW paboTte
D.Ca3zepiieH]1a, TaK *Ke UMeNach CaMOCTOSATEIbHAS TPEThS TJIaBa MO AHATIOTUYHBIM
HanMeHoBaHHeM «Buktumonorus» (The Victims of Crime), Ho MeHbIast 10 00b-
emy — 10 cTpaHuIl ¢ yKa3aHHUEM B CIIHCKE JIMTEPATYPhl YIIOMSHYTOTO MPOU3BEIe-
Hus Payns me na I'paccepum [1, €.62-71]. [ToaTomMy mpoBeneHHOE HaMU UCTOPUKO-
KPUMHUHOJIOTHYECKOE HCCIIEeIOBAaHNE O0NagaeT HE TONBKO AaKTYalbHOCTHIO, HO
1 abCOIOTHON Hay4yHOW HOBHU3HOW. OHO MO3BOJIAET 110 HOBOMY B3IJISIHYTh HA HC-
TOKH (DOPMHUPOBAHHSI COBPEMEHHON KPUMHUHOJIOTHIECKON BUKTUMOJIOTHH.

Obvexm uccrneoosanusi — OOIIESCTBEHHBIC OTHOIICHMS, CBA3aHHBIE C 00ec-
MEYCHUEM 3aIUTHI PaB KEPTB MPECTYILICHUH.

IIpeomem uccnedosanusi — COBOKYIHOCTb B3IJIA10B Payns ne na ['paccepu
Ha JKEePTB MPECTYIMHOCTH, UX PA3HOBUIHOCTH U MEP IO CHIKEHUIO KPUMUHAIBHON
BUKTHUMHOCTH B OOILIECTBE.

Llenv uccneoosanus — onpenenuTh BKIaJ (GpaHIly3cKOro KpumuHosora Pay-
ns ae na ['paccepu B hopMupoBaHre KPUMUHOJIOTHIECKON BUKTUMOJIOTHH.

B kauecmee ocHo8HbIX 3a0a4 NPOGEOEHHO20 HAMU UCCAEO08AHUSL BbICHYNU-
T

a) YCTaHOBHUTH cojiepkaHue B3risgoB Payns nme ma ['paccepu Ha KepTBY
MIPECTYITHOCTH;

0) BBIICHUTH OCHOBHBIC JIOKTPHHAJIBHBIC KATETOPUU KPUMHUHAIBHON BUKTH-
MoJoruu, pazpabotannsie Paynem ae ma I'paccepu u UCONIb3yeMble B HACTOSIIICE
BpEMSI;

B) OLIGHUTH pa3pabotanHbie Paynem nge nma ['paccepu TeopeTHUECKHe IMOJIO-

YKEHHUSI O JKEPTBE NMPECTYITHOCTH;
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') ONpeeNIuTh 3HAaUeHUE YKa3aHHOTro mpou3BeaeHus Payns ne na ['paccepu
JUJISL COBPEMEHHON KPUMUHOJIOTUYECKON BUKTUMOJIOTHH.

Memooonozuueckoli 0CHOB0U NPOBEOEHHO20 UCCAe008aHUs SIBISETCA AHa-
JEKTUYECKUM MaTepHaIu3M U OCHOBAHHBIE HA HEM OOIIEHAYYHbIE METO/bI MTO3HA-
HUSI, UCTIOJIb3yeMbl€ B KPUMUHOJIOTUU (aHAIU3, CUHTE3, CPABHEHUE, TPYIIIUPOBKA
M p.)

Omnupuueckou 6a30t uUccie008anusi BBICTYNAIOT KPUMHUHOJOTUYECKHE
U uHbIe TIpou3BeAcHus Payns ne na ['paccepu, omyOiaukoBaHHbIe Ha pyOexe XIX —
XX BeKOB Ha (hpaHIly3CKOM SI3bIKE, a TaK K€ OMyOJIMKOBaHHBIC JINTEpATypHbIE 00-
30pbI U PELICH3UH HA €T0 IPOU3BEICHMUS.

IIpouecc u pe3yibTaThl NIPOBEAEHHOI0 UCCJIEI0BAHUS

O6paTuBLIUCH K 0030py KPUMHUHOJOTUUECKUX UccaegoBaHuid KoHna XIX —
Hayana XX BeKa Mbl OOHAPYKMBAEM HAyYHOE MPOTUBOCTOSHHUE ABYX IIKOJ — UTa-
JBSHCKOW TEOPUHU aHTPOINOJIOTHYECKOTO MPEAYIPEXKICHHS MPECTYIIHOCTU U (PpaH-
Iy3CKOM — COLMOJIOTUYECKOW IIKOJIOW MPERYNPEXACHU NpecTynHOCTH. OHU OT-
JUYAIIMCh MEXAY CO0O0M MO pa3HbIM MapaMeTpaM — OT HCIOJIb3YyEMON METOAUKU
UCCJIEIOBAHMS: aHTPOIIOMETPHS U CTATUCTUYECKOE HAOIIOJEHUE — IO UCIOJIb30Ba-
HUS TEPMHUHOJIOTHH, BKJIIOYasi HAaUMEHOBAHME HAIIPABICHUSA. 3HAUUTEIbHAS JIOJSA
UTAJIBbSIHCKHUX CIIeNUanucToB BO riase ¢ Y. JIoMOpo30 [y1si HAaMMEHOBaHUs HAIlpaB-
JICHUS 3HAHWM HMCIOJb30BAIN TEPMHUH «KPUMHMHAJIBHASL AHTPOIOJIOTH), B TO BpE-
Msl KaK UX (paHIly3CKHE OINIOHEHThl UMEHOBAJIM 3TO HAIPAaBJICHUE «COLIMAJIbHAs
KpUMHHOJIOTU». OIHAKO TaKO€ HAydyHOE IPOTHBOCTOSHUE HE HCKIIIOYAJIO HC-
IIOJIb30BAHUE U TEMU U JPYTMMH IPEACTABUTEISIMU HAYUYHBIX IIKOJ yKa3aHHBIX
TEPMHUHOB KakK paBHO3HauHbIX. [lo3unus Payns ne ma ['paccepu nmo mecty Kpumu-
HOJIOTMM B CHUCTEME HayK Oblja OJTHO3HAYHO 00O3HAauyeHa B OJHOM W3 €ro paboT
noja HauMeHoBaHueM «IIpoMexyTouHble HAYKH MEXIy NCUXOJOTHENH U COLUOJIO-
rueii» (Des sciences intermédiaires entre la psychologie & la sociologie,) B xoTto-
pOii OH MUILET, YTO KPUMUHOJIOTHUSI — 3TO COLMaIbHAs HayKa, CBSI3aHHASI C TIEHOJIO-
T'Heil, CyThI0 KOTOPOM SIBJIIETCA COLMalbHAs PEeaKIusl Ha MPECTYMHOCTb, BKIKOYAs
MICUXOJIOTUYECKOE BOCTIpUSTUE 3TOTO (peHoMeHa [6, C. 138]. OnHako 3aciyXeHHYIO
NOMYJISIPHOCTh CpeAr KpuMHUHOJIOToB Paynro e na I'paccepu npuHecna MOHOTpa-
¢bust «ComroIOTHIecKrie OCHOBBI KPUMHUHOJIOTHNY, Bhimenmas B 1901 roxy B Ila-
puKe ¢ npeaucioBueM JereHaapuoro Yezape JlomO6po30, KOTOPBI OTMETHIT OPH-
TMHAJIBHOCTD TPOU3BEACHUS, €r0 OTIMYME OT APYTruX paboT MO KPUMHHOJOTHU
Y MO3/IPaBUJI aBTOPA M YUTATENIEH C BBIXOJOM 3TOT0O NMPOU3BeNeHUs B neyatu. He-
B3Upasl Ha Pa3HOIJIACUs MO MECTY YYEHHUS O IMPECTYNHOCTU B CUCTEME HAYYHBIX
3HaHWM, €€ HAMMEHOBAHUS, 3TH JIBAa €BPONEHCKUX KPUMMHOJIOTA ObUIA M3BECTHBI
npyr apyry. bonee Toro Paynb ne na I'paccepu myOauKoBalicS B UTAlIbsSHCKOM
xypaaine «Archivio di psichiatria, scienze penali ed antropologia criminaley, rnas-
HBIM peflakTopoM koTtoporo 0bu1 Yeszape JlomOpo3o [18, €.65-100], a cam Yesape
JIomOpo30 ObLT MOCTOSTHHBIM aBTOPOM KHMI Ha (DpaHIy3CKOM SI3bIKE M CTATE€ BO
(bpaHIy3CKHX HAYYHBIX EPUOAMYECKUX U3TaHUSIX.
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JIEWCTBUTENBHO €BPOIECUCKHE KPUMHHOJIOTHH, MPOBOJMBIINE MEKIUCLH-
IUTMHAPHBIE MCCIICIOBAHUS B YKa3aHHBI BPEMEHHOW TEpHOj He oOpaliaiyd BHU-
MaHHSI Ha XKEPTBY, OHU YaIlle BCETO IMOJ| BO3JCHCTBUEM AaHTPOIOJIOTUYECKOTO
HaIpaBJeHUs] OOpaIlICh K aHAJM3Y JUYHOCTU NPECTYITHUKA, ONUCKIBas €€ 0co-
OCHHOCTH, OHMOJIOTMUECKHE U COLHUANIbHbIE (DAKTOPHI MPECTYNHOIO IOBEICHMUS,
a Tak ke pa3zpabaTbhiBaeMble MEphI M0 COBEPLICHCTBOBAHUS CHUCTEMbI HaKa3aHHM
Y MIEHUTEHIHAapHOW cucTeMbl. [IoaToMy paccMaTprBaeMoe MPOU3BEACHUE BOCTIPH-
HHUMAJIOCh COBPEMEHHUKAMU KaK HOBATOPCKOE.

[IpoBeneHHBI HAMHM aHAJIN3 YKAa3aHHOTO IMPOUW3BEACHUS MOKa3ald, YTO OHO
JIEUCTBUTENLHO BBIMOJIHEHO MO pa3pabaTbiBa€MOMy B TOT MEpUOA (PpaHIly3CKUMU
U APYTUMH €BPOINEUCKUMH KPUMHUHOJIOTaMH, COLUOJIOTaMH M aHTPOIOJIOTaMHU HO-
BOMY HAaNpaBJICHUIO, UMEHYEMOMY «COIlMajbHasi KpUuMHHOJIOTHs». Kak oTMeuanu
dbpaHIy3CKUE CIENUATNCThI, HaAyYHass HOBU3HA, MPAKTUYECKasi [IEHHOCTh PabOThI
Payns ne na ['paccepu 3akirouyanach B TOM, YTO OHA IMOCBAIIEHA PACCMOTPEHHIO
MIPECTYITHOCTH Yepe3 MPU3MY 3alluThl MpaB moTepremmx [10, €. 642; 11, ¢.377-
379; 13, ¢.324; 20, €.778]. OTu MOJ0KEHUS HAILTA CBOE MOATBEPIKICHHUE U B TIPO-
1ecce Hamero uccienoBanus. Hanbonee 1ieHHbIE MOJ0KEHUSI 3TON paboThl MBI U
pPacCMOTpPUM HUXKE.

Ha nam B3risig, oqHUM U3 JOCTOMHCTB 3TOTO MPOU3BEACHUS SABISETCA TO,
yto Paynmem ne na ['paccepu mpennokeHa NOKTpUHAIbHAsA KaTEropus <«KEpPTBa
MpeCTyIUIeHUs». BOT Kak OH ompeAensieT COAEp:KaHUE 3TOr0 TEPMHHA: KEPTBbI
MPECTYIUIEHUSI — 3TO JHUIA, KOTOPhIE HEMOCPEICTBEHHO MOCTPAaln OT MPECTYII-
JICHUS WIH TIOJIBEPTAIIMCH OMACHOCTH B PE3yJIbTAaTE COBEPUICHUS MPECTYIUICHUS [,
c.119].

B npouecce nccneaoBaHus 3TOro Npou3BEACHUS Mbl OOHAPYKUIIU, YTO aB-
TOP AOCTATOYHO KAY€CTBEHHO OCYIIECTBUJI IPYIITUPOBKY KEPTB MPECTYIJICHUN 1O
pa3IMuHBIM OCHOBaHUSM. B mepByro ouepep K KepTBaM MPECTYIICHUH OH OTHO-
CWJI JIML, NOJYy4YMBIIMX (pu3mdeckuid yuepO (paHeHHs WM MOBPEXKICHHUS) B pe-
3yJbTaTe COBEPIICHUS MPECTYIICHUS], @ TaK K€ POJCTBEHHUKOB U YJICHOB ceMei
9THX )KEPTB, KOTOPbIC HAXOAMIUCH Ha WXKAMBCHHUH XKepTBHI [5, €.120].

B kadecTBe onmocpenoBaHHBIX KEpPTB npecTyrieHui Payna ne na ['paccepu
CUMTAJI JIUI], KOCBEHHO TMOCTPAJABIINX OT MPECTYIJICHUSI — 3TO T€ JUIA KTO 00b-
€IMHEH C HEMOCPEICTBEHHOW XEPTBOM POJACTBOM, COIO30M HIJIM COOOIIECTBOM,
a Tak ke e€ KpeauTopsl [5, €.127].

ITo creneHu cOCTOSIHUS COLMAIBHON 3aIIUThI aBTOP BBIAEISI IBE KATETOPUU
KEPTB: KEPTB C OOIBINON GU3HUECKON 3aITUIIICHHOCTHIO U JIUIl C MEHbIIIEH (pU3n-
YECKOM 3allUIIEHHOCThIO. KO BTOpOU Kateropuu xKepTB OH OTHOCHIL: KEHILWH, Je-
TeH, CTApPUKOB, HEMOIIHBIX U BCEX TEX, Ybsl JUYHAsA (PU3MYECKasl 3aIlIUTa 3aTPYy/-
HeHa [5, C.122]. B kauecTBe AeTel )KepTB NPECTYMHOCTH OH PEKOMEH0BAIl Pa3iu-
YaTh: HECOBEPILIECHHOJETHUX, MAaJIOJIETHUX, CUPOT W MJajeHleB. B pesynbrare
aHaJIKM3a HallMOHAJIBHOTO 3aKOHOJATENBCTBA O 3aMPETe OHAHU3MA OH BBIIEISUT elIé
OJIHY KaTEropui0 KEPTB — «BO3MOXKHBIX KEPTB», TO €CTh HE POJMBIIUXCS JIHII,
B pe3yJIbTaTe TAaKUX MOPOYHBIX CEKCYaIbHBIX NEHCTBHIA |5, C.125].
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B xagyectBe 0c000# KaTeropuu >KepTB MPECTYMHOCTH aBTOP BBIJCISII KEPTB
YTOJIOBHOT'O MPAaBOCYAMS, TO €CTh JIHII, IOCTPAJABIINX B PE3YJIbTATE MPOU3BOICTBA
CIIEJICTBEHHBIX WM CyJIeOHBIX JIEUCTBUH B Mpollecce COOMpaHUS TOKA3aTeIbCTB
IpaBOHAPYIICHMS], BKJIIOUasi HEBUHHOE OCYXICHHM W/WIM HE3aKOHHOE COJeprKa-
HUE 10| CTpakel 0e3 BUHBI [5, C. 132].

Paynb ne na ['paccepu mosmarai, 4To >KEPTBOM MPECTYIMHOCTH MOXET OBIThH
OpraHM30BaHHOE COOOMIIECTBO B KOTOPOE MPOHUKAET CTPAX MEpe1 MPEeCTyIHOCTHIO,
TO €CTh KOJUIEKTUBHYIO *KepTBY [5, C.121]. KpomMe Toro, mo MHeHHIO aBTOpa, 00-
HIECTBO MOXHO IPHU3HABAaTh >KEPTBOM B ClydyasX COBEpILECHUS H30UpaTEIHLHOTO
NPECTYIUICHUS. W/WIM MpaBOHAPYUICHUS, KOTJla HapylIaloTCs MpaBa u3duparenei
[5, €.129], TO ecTh 00IIECTBO 3/1€Ch BBICTYIACT KaK «KOJJICKTHBHAS KEPTBaY.

He onHO3HA4YHO BBIMISAWT C MO3WIMKA COBPEMEHHOM KPUMHUHOJIOTUYECKOU
BUKTUMOJIOTHM NpeaioxkeHHoe Paynem ne na ['paccepu npu3HaHus xKEpPTBOU Ipe-
CTYIJIEHUSI KUBOTHBIX [0 TOMY OCHOBAHHIO, YTO >KECTOKOCTb IO OTHOILLIEHUIO
K KUBOTHBIM, €CThb OOY4YEHHE JKECTOKOCTH K YEJIOBEKY, TO €CTh MOTEHI[UAIbHOU
Wi Oyayuen skepTse |5, €.125].

Emé onHoM xareropuell ONMOCpPENIOBAHHBIX KEPTB NpPEeCTynmHOCTH Paynp ne
na ['paccepu cunTaer Jull, KOTOPbIM MPUUYUHSAETCS BPE B pe3yJIbTaTe MPUMEHEHUS
HaKa3aHUs K MPECTYIMHUKY — 3TO OKPY>KEHUE OCYKICHHBIX, KOTOPbIM MPUYUHSCT-
Csl MOPAJIbHBIN W/WUU PEMyTallMOHHBIN Bpel, a B Ciiydae MPUMEHEHUs] HaKa3aHUS
B ¢opme KOH(DUCKAIMU MMYIIECTBA MOTEPIEBIIMMU CTAHOBSTCS HACICIHUKU U
MOTOMKH, KOTOPBIM MPHUUKHACTCS MaTepualibHbIN Bpen [5, €.132].

Oco0oe MecTo B 3TOH IJlaBe 3aHMMAeT yKa3aHHE Ha IpaBa U 00SI3aHHOCTHU
CTOpPOH mpecTyruieHus. [Ipyu 3ToM aBTOp yKa3bIBae€T HA MPABO KEPTBHI MPECTYILIIE-
HUS Ha (PU3UYECKYI0 MCTUTh NPECTYMHUKY M MPaBO MOJIy4daTh MaTepHATbHYIO
KOMITCHCAIIMIO 32 MPUYMHEHHBIA MPECTyIUIeHHnEeM Bpes (IpaBoO >KEPTBBI Ha MECTh
Y MPaBO KEPTBbI HA KOMIIEHCAIMIO TpUYMHEHHOT0 Bpena). [lo muenuto Payns ne-
na I'paccepu, ¢ y4eToM TOTO, UTO TOCYAAPCTBO MPUHSIIO Ha ce0sl 00A3aTENbCTBA 1O
OCYUIIECTBJICHUIO MPABOCYAMs (MMPABO HA MECTh OT UMEHHU >KEPTBbI), TO OHO JOJIXK-
HO OOECMEUYUTh U pealM3aluIo MpaBa Ha MaTEPUAIbHYIO KOMIEHCALUIO MpUYH-
HEHHOTO Bpela OCOOEHHO B T€X CIy4asx, KOrja MPeCTyMHUK HE IUIATEXECIOCO-
oeH. Ilpu 3TOM BO3MelleHUE Bpeaa JOKHO ObITh MPEASIOKEHO TEM KepTBaM, KO-
TOPBIE B 3TOM HYKJIAIOTCA U COTJIACHBI HA KOMIIEHCALIUIO. DTa KOMIICHCAIUs Bpeia
JOJDKHA OBITH JUTSI JKEPTBBI criipaBeyiuBou [S5, €. 135-141]. Jlng nocTmxkeHus yka-
3aHHOU menu Payne ge ma ['paccepu mpemyiaraeT co3aTh OpraHaMm BiIacTH (BoHT
MOMOIIH KEPTBaM MPECTYIUICHUN 3a CYET 0JaroTBOPUTENILHOM MOMOIIMU U CcyAeO-
HBIX ITpadoB, HAJlaraeMbIX Ha MpaBoHapyrmuTeneut [5, €.141-143]. B sroit nmes-
TEJIBbHOCTH JOJIKHO MPUHUMATh aKTUBHOE Y4acTHE BCE OOIIECTBO, TOCKOJIBbKY OHO
BUHOBATO B TOM, YTO HE MPHUHSIIO MPOPUIAKTUUECKUX MEP MO MPEAYNPEKICHUIO
MPECTYIJICHUN: MCKOPEHEHUI0 OEJHOCTH, HEBEXECTBa, OE3HPABCTBEHHOCTH |35,
C.146]. Xotrsa B paHee onmyOJMKOBAHHOW paboTe OH K MPOPUIAKTUYECKUM Mepam
MPOTUBOJEHCTBUS MPECTYMHOCTU JOMOIHUTEIBHO OTHOCUJI BIMSIHUE JAYPHOU cpe-
JIbl ¥ pasiiararoiiee oopasoBanue. B 3Toi paboTe OH HE Tak SIPKO KPUTHKYET TOCy-

AapCTBO U €TI0 IPAaBOOXPAHUTCIILHYIO CUCTEMY 3a YCIIOBHOC OCYXXACHUC IMPECTYII-
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HUKa U €T0 YCIOBHOE OCBOOOXKIEHHE OT HaKa3aHWs, OCYIIECTBIIOMUECs 0e3 yua-
CTHS KEPTBBI NMPECTYIUICHHUS Kak paHee. B Ooisiee panHeill padore «O mpaBax mo-
Tepresiiero nepes obmectsom» (Du Droit de la personne 1€sée contre la société)
Paynp ne na I'paccepu yka3biBas Ha 0053aT€IbHOCTD KOMITEHCAITMH PUIMHEHHOTO
NPECTYITHUKOM BpeJa >KePTBE U y4YeT 3TOro OOCTOSITENbCTBA MPH Ha3HAUYCHUHU
HakazaHus. Ecin jke mpoucxoauT ocBOOOKIEHHE BUHOBHOTO OT HaKa3aHUsS WJIU
€ro 4yacTu 0e3 BO3MEILEHHUS BpEela KEPTBE MPECTYIUIEHUSI — ITO JOMOJHUTEIBHOE
CTpaJlaH€ >KEPTBbI, TO €CTh JKEPTBA IOJIBEPraeTCs HAKA3aHUIO BMECTO MPECTYII-
HUKa, CTpajas u3-3a HECIpaBeAJMBOCTH npaBocyaus. [lo MHeHuUIo aBTOpa, Takoe
CyleOHOe pellleHue CIeAyeT NpU3HaBaTh COLMAIBHBIM (PAKTOPOM IPECTYIHOCTH,
IOCKOJIBKY JJa€T JIETAJIbHOE OCHOBAaHUE KEPTBE MCTUTh MPECTYIHUKY 3a COJIESH-
HOE, KOT/Ia TOCYJJapCTBO U OOIIECTBO HE 00ECIeUNBAET peaan3aliio MpaB KEPTBHI
Ha 3alIMTy OT mpecTymieHui. K Tomy e, ycIOBHOE OCYXACHHE U YCIOBHOE
OCBOOOKJICHUE U3 MECT JIMIICHUSI CBOOOIbI O€3 KOMIIEHCAIIUU Bpeia AKEPTBE Ipe-
CTYIUICHHS — 3TO UTHOPUPOBAHHUE TIPaBa KEPTBBI HA CIIpaBeATUBOCTb. [t BoccTa-
HOBJICHUSI CIIPaBEAJIUBOCTH HEOOXOAWMO NPUMUPHUTH TPU HHTEpEca: HHTEPECHI
YKEPTBBI PECTYIUICHMS], THTEPECHI IPECTYIHUKA U MHTEpechl oO1iecTBa [8]. HeoO-
XOJUMO OTMETHTD, YTO 3TO HEOOIBIIIOE M0 00BEMY MTPOU3BEICHUE ITOTO aBTOPA J0
CHUX TIOp SIBJISIETCS] BOCTPEOOBAHHBIM U MEPEU3IAETCS 3HAUYUTEIbHBIM TUPAKOM €B-
pornelickuMu u3zaarenbeTBamMu [7]. Ero meHHOCTh A Hac O4YeBUAHA — 3allUTa
IpaB >KEPTBBI — 3TO YCTOSIBIIMICS COLMAIBbHBIA MHCTUTYT, TPEOYIOLIUN pealn3a-
UM TOCYIapCTBOM M oOuiecTBoM. B Gonee mo3nHui mepuos KpUMHUHOJIOTaMU
NOTYEPKHUBAJIOCH, YTO 3HaueHue npousBeneHuil Payns ae na I'paccepu 00ycnoB-
JIEHO TEM, YTO OHU ObUIM HaIlpaBJICHbI HA 3aIlUTY MPaB KEPTB MIPECTYIUICHUN U 3a-
KpEIUICHHE ATHX MpaB B 3aKOHOAATENbCTBE, a TaKke (opMax HX peaTu3aluu
B IIPAaBOTNPUMEHUTENBHOM fesitenbHocTH [12; 15, €.13-42].

Ha nam B3risi, COBpeMEHHBIMU KPUMHHOJIOTaMH M BUKTUMOJIOTAMU €IlIé He
B IIOJIHOM MEpe OCO3HaH Bech BKIAL Payns ae nma ['paccepu, BHECEHHBIN B pa3BHU-
THE KPUMHHOJOTHYECKON BHUKTUMOJIOTHUH, IOITOMY CYHTAeM MEPCIEKTHBHBIM
U JaNbllie MPOo0JKATh UCCIEIOBAaHNE MPOU3BEICHUIN 3TOr0 aBTOpa ISl yTOYHe-
HUS €r0 KOHIICTIIIUN YYSHHS O )KEePTBE MPECTYIIICHUI.

Kpatkue BbIBOABI 110 pe3yJibTaTaM UCCIe10BAHUSA

IIpoBeieHHOE HaMM MCTOPUKO-KPUMHUHOJIOTMYECKOE HCCIIEIOBAHUE BKJIANA
B (pOpMUpOBaHUE KPUMUHOJIOTUYECKOW BUKTUMOJIOTUN U3BECTHOTO (PPAHILYy3CKOTO
KpuUMUHoOJIoTa, cyapu Payns ae na I'paccepu mo3BosseT HaMm chopMyITUpOBaTh HE-
KOTOpBIE BBIBOJBI.

Bo-niepBeix, Paynb ae na I'paccepu paktuyecku npeyioxkun COOCTBEHHYIO
TEOPETUUYECKYIO MOJIENb (KOHIEMIMIO) YUCHHS O KEPTBE NMPECTYIUICHUH, KOTopas
BKJIIOUMJIa B ceO0si: pa3pabOTKy MOHSTHS KEPTBbI MPECTYIUICHUS; OCYILIECTBICHUE
KPUMUHOJIOTHYECKON KIacCU(pUKALIMK KEPTB MPECTYIUJICHUI; BBISIBICHUE U OIU-
CaHUE OCHOBHBIX IPaB KEPTB MPECTYIUICHUI; BBIPA0OTKA U MPEAJIOKEHUE OpraHu-
3alMOHHO-TIPABOBBIX MEp I10 3aLUTE ITUX IIPAB.
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Bo-BTopeiX, npemnoxkenHas Paynem ne na I'paccepn KpMMHHOJIOTAYECKAs
KJaccu(uKanus KepTB MPECTyIUIEHUH BKIOYajga B ce0s clenyrolue KaTeropuu
KEPTB: HEMOCPEICTBEHHYIO KEPTBY MPECTYIUICHUS, TO €CTh (PU3NUECKOE JTUI0 KO-
TOPOMY NMPUYMHEH BpEJ OT MPECTYIUICHUS W/WUIHM B MPOIECCE MPEABAPUTEIBHOTO
WIN CyJeOHOro cieACTBUS (IIPECIICIOBAaHUs); OIOCPEIOBAHHYIO JKEPTBY — OKPY-
KEHHUE JKEPTBBI, NMOJTyUYHBILEE MaTepUaIbHbINA W/WIM MOPAJIbHBIN BpEl; ONOCPEaO0-
BaHHYIO )KEPTBY — OJIM3KUX MPECTYIHUKA, KOTOPBIE IIPETEPIIEBAIOT BPE B PE3YJIb-
TaT€ COBEPLIEHHOTO MPECTYIUICHUS W/WINM HCIOIHEHUS HaKa3aHUS;, HENOoCpes-
CTBEHHYIO KOJUIEKTHBHYIO )EPTBY — 00ILIECTBO, KOTOPOE MPETEPIIEIO B PE3YIIbTATE
COBEpIICHUs NPECTYIUICHUN (PU3NUECKUM, MaTepualbHbI UM MOPAJIbHBIA BpEL,
BKJIIOUAsl U CTPax Iepes MPeCTyHOCThIO, B TOM YHCJIE B PE3YJIbTaTE COBEPLICHMUS
U30UpaTeIbHBIX MPECTYIUICHUM.

B-TpeThux, B KauecTBE OCHOBHBIX IpPaB KEPTBBI NpecTyIuieHus Paynb ae na
I'paccepu cunTan npaBo Ha MECTb, KOTOPOE JKepPTBa JOOPOBOJIBHO IEPENAET rOCy-
JApCTBY U OOILIECTBY AJI OCYLIECTBIECHHS MPAaBOCYIUs, U NIPaBO Ha CIPABEIMBOE
MaTepHalIbHOE BO3MEIICHUE MPUYMHEHHOTO BpeJa MPECTYITHUKOM JIMOO Trocynap-
CTBOM M OOIIIECTBOM KaK rapaHTaMmH €€ Mpas.

B-ueTBepThIX, B KaU€CTBE OCHOBHBIX OPraHU3allMOHHO-IIPABOBBIX MEXaHU3-
MOB 3alUTHI IIpaB )KXepTB npectyrieHui Payns ne na ['paccepu npennaran cosna-
BaTh I'OCY/apCTBEHHbIE W/WIM OOIIECTBEHHbIE (POH/BI MATEPHUATIBHON MOAEPKKU
KEPTB MPECTYIUIEHUH, KOTOPbIE B 3TOM HyXAaroTcs. MctouHukamu (uHaHCUPO-
BaHUsl TaKMX (POHJOB JOJDKHBI OBLIM CTaTh OJIAarOTBOPUTEIIbHBIEC MOKEPTBOBAHUS
U cyZeOHbIe ITpadbl, HAJTaraeMble Ha IPECTYITHUKOB.

BUBJIMOTPA®UYECKUN CITUCOK / REFERENCES

1. Criminology / by Sutherland, Edwin Hardin. Philadelphia and London:
J. B. Lippincott Company. 1924. 643 p. URL: https://archive.org/details/
criminology1924suth/page/70/mode/2up

2. De la criminologie des collectivités / par Raoul de La Grasserie. Paris:
V. Giard & E. Briére, 1903. 96 p.

3. De la participation des particuliers non léses a I'action publique / par M.
Raoul de La Grasserie. Paris, 1900. 75 p.

4. De Il'Intolérance comme phénomeéne social, par Raoul de La Grasserie,
Paris : V. Giard et E. Briere, 1910. 40 p.

5. Des principes sociologiques de la criminologie / par Raoul de La Grasse-
rie ; préf. par C. Lombroso. Paris: V. Giard & E. Briere, 1901. 442 p.

6. Des sciences intermediaires entre la psychologie & la sociologie, par M.
Raoul de La Grasserie // Annales de I'Institut international de sociologie. 1904. T.
X. P.131-232.

7. Du Droit de la personne lésée contre la société, Raoul de La Grasserie.
Hachette Livre BNF, 2018. 24 p.

8. Du Droit de la personne lésée contre la société. [Signé : Raoul de La

Grasserie.]. Paris, 1900. 19 p.
112



VIII MexayHapoaHasi HAYYHO-IIPAKTHYEeCKAsl KOHGepeHus

«3AIIATA )KEPTB IIPECTYIIJIEHUMA B COBPEMEHHOM OBIIECTBE» (PVCMS 2025)

https://gallica.bnf.fr/ark:/12148/bpt6k61050141/f1.item.r=Raoul%20de%20La%?20
Grasserie

9. Hans von Hentig. Remarks on the Interaction of Perpetrator and Victim
// Journal of Criminal Law and Criminology. 1940. Vol. 31. Ne 3. pp. 303-309.
DOIL: https://doi.org/10.2307/1137415

10. Henriet M. Des principes sociologiques de la criminologie, par M. Raoul
de La Grasserie juge au tribinal civil de Rennes, avec une preface de M. C. Lom-
broso: Compte-rendu par M. Maurice Henriet, president du tribunal de Montdider
// Revue critique de législation et de jurisprudence. 1902. T. XXXI. P.642.

11. Lefort J. Des principes sociologiques de la criminologie, par M. Raoul
de La Grasserie. Paris: Giard et Briere, 1901. In 8 de VII-422 pages // Revue gé-
nérale du droit, de la législation et de la jurisprudence en France et a I'étrangler.
1902. T. XXVI. P.377-379.

12. Les droits de la victime / Vasile V. Stanciu. Paris: Presses universitaires
de France, 1985. 116 p.

13. Levy-Alvares H. Des principes sociologiques de la criminologie, par M.
Raul de la Crasserie, Laureal de L’Institul, avec une preface de M. Lombroso. —
| vol Ciard et Briere, Paris // Bulletin de la Société de législation comparée. 1902.
Ne 4-5. Avril-Mai. P.324.

14. Mendelsohn B. La victimologie // Revue francaise de psychanalyse.
1958. T. XXII. Ne 1. Jenver-Fevrier. P.95-119.

15. Mucchielli L. L’impossible constitution d’une discipline criminologique
en France : cadres institutionnels, enjeux normatifs et developpements de la re-
cherche des années 1880 a nos jours // Criminologie. 2004. Vol. 37, no. 1. P. 13-
42. DOI: https://doi.org/10.7202/008716ar

16. Prudhomme Henri. De la criminologie des collectivités, par M. Raoul de
La Grasserie. | vol. in-8° de 96 pages, Paris: V. Giard et Briére, edit., 1903 // Bulle-
tin de la Société de législation comparée. 1903. Ne 6-7. Juin-Juillet. P.395-396.

17. Prudhomme Henri. L’extinction de la peine et du crime, par M. Raoul de
La Grasserie: broehure in-80 de 62 pages (Extrail de la Scuola positiva); Turin;
Camilla et Bertolero, editeurs // Bulletin de la Société de législation comparée.
1903. Ne 4-5. Avril-Mai. P.305-308.

18. Raoul de La Grasserie. De L'application et de la desapplication de la
peine // Archivio di psichiatria, scienze penali ed antropologia criminale. 1901.
Vol. XXII. Fasc. I-1l. P.65-100.

19. Ecasu A.K. Buktumornorus: corrige praetertum, praesens rege, cerne fu-
turum : monorpadus / A. K. Ecasn, 0. B. Tpynuesckuii. MockBa: M3aarenbcTBo
MockoBcKkOoro TymaHWTapHOTO YyHHBepcutera, 2021. 264 c. [Yesayan AK,
Truntsevskiy YuV. Victimology: corrects praetertum, praesens rege, cerne fu-
turum: [monograph]. Moscow: Publishing house of Moscow University for the
Humanities, 2021. 264 p.]

20. C.M. Des principes sociologiques de la criminologie, par M. Raoul de
La Grasserie, avec une preface de C. Lombroso. Paris: Giard et Briére, 1901. 1

vol. In 8° 436 p. // La Réforme sociale. 1901. T. XLII. Juillet-December. P.778.
113


https://gallica.bnf.fr/ark:/12148/bpt6k61050141/f1.item.r=Raoul%20de%20La%20Grasserie
https://gallica.bnf.fr/ark:/12148/bpt6k61050141/f1.item.r=Raoul%20de%20La%20Grasserie

