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AHHOTaI_II/ISI. IosiBaenme CpeacTB I/IHAI/IBI/IAyaALHOIZ MOOUABHOCTH cpean y9aCTHMKOB
AOPO>KHOTI'O ABVIDKEHMSI ITPMBEAO0 HE TOABKO K OY€BMAHBIM AOCTOMHCTBAM X JMICIIOAB30-
BaHM: B TOPOACKMX YCAOBMAX, HO U HpO6AeMaM BBICOKOII aBapI/IﬁIHOCTI/L Mx DKCIIAyaTa-
oM Ha AOporax 06H_Iel”0 1104b30BaHN: B IIOCA€AHME T'OAbI 9aCTO CTaHOBIMAaCh CEPbE3HBIM
Cl)aKTOpOM TIOBBIIIIEHHOV OITaCHOCTH A A5 IIeIIeX0A0B, BoAUTeAei TPaHCIIOPTHBIX CPEACTB,
a TaK>Xe caMUX ANUL, YITPaBASIOIUX TaKVIMI YCTpOﬂCTBaMI/L MNx PpOab BappripOBaaach
OT OCHOBHBIX BUHOBHMKOB AOPO>KHBIX HpOI/ICH_IeCTBI/HZ AO IIOTepIIeBIINX. YacTto 1104630~
BaTeAn CpeACTB I/IHAI/IBI/IAyaALHOIZ MOOUABHOCTY B MeXaHU3Me AOPO>KHO-TPAaHCIIOPTHBIX
HpOI/ICH_IECTBI/HZ BBICTYIIaAM IIOCTpadaBIIVIMIL, a HpI/I‘H/IHeHHI)IIZ UM Bpe/ OLIEHMBAAC KaK
TSDKKUI AU CMepTeALHLIIZ, ObLa O6yCAOBAeH VX YSA3BUMOCTBIO KaK MaA03alINIIEeHHBIX
Y49aCTHINKOB AOPO>KHOTO ABVIKEHIISI.

Karouessie caoBa: cpeacTBa I/IHAI/IBI/IAyaAI)HOIZ MOGI/IAI)HOCTI/I, AOPO>KHO-TPaHCIIOPTHbIE
IIpecTyIiA€HM:1, II0Ab30BaTeAN, y9aCTHUKIN A0PO>KHOI'O ABVIDKEHIIS, HOTepHeBH_H/HZ B ITpe-
CTYIIA€HIM, AOPO>XKHO-TPaHCIIOPTHBIE ITPOVCIIECTBIISI

Aast nutuposanus: bapanunkosa M. B. Tloab3osatean cpeAcTs MHAUBUAYaABHO MO-
OMABHOCTY KaK IIOTepIIeBIINe B JOPOXKHO-TPAHCIIOPTHEIX IIPeCTYIIAeHNAX // 3amuTa
SKepTB IIpecTyIlAeHni1 B coBpeMeHHOM oOmectse (PVCMS 2023) : matepuaast VI Mex-
AyHapOAHOI Hay4YHO-IIpaKTIIecKoil nHTepHeT-KoH(pepennmy (Ueasdunck, 21-22 ¢es-
paas2023r.) / oTB. pea. A. B. Maitopos. Yeasdnnck : Dckysaa, 2023. C. 7-12. URL: https://
victimolog.ru/index.php/PVCMS/article/view/523
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Abstract. The emergence of personal mobility aids among road users has led not only
to the obvious advantages of their use in urban conditions, but also to the problems
of high accident rate. Their operation on public roads in recent years has often been a
serious factor of increased danger to pedestrians, vehicle drivers, and the individuals
driving such devices themselves. Their role has ranged from primary perpetrators of
traffic accidents to victims. Often the users of personal mobility aids in the mechanism
of road accidents acted as victims, and the harm caused to them was assessed as severe
or fatal, due to their vulnerability as poorly protected road users.

Keywords: means of individual mobility, road traffic crimes, users, road users, road
users, the victim of a crime, road accidents

For citation: Baranchikova M. V. Users of means of individual mobility as victims of
road crime // Protection of victims of crime in modern society (PVCMS 2023) : materials
of VI International Scientific-Practical Internet-conference (Chelyabinsk, 21-22 February
2023). ed. by A. V.Mayorov. Chelyabinsk : Escuela, 2023. Pp. 7-12. (In Russ.). URL: https://
victimolog.ru/index.php/PVCMS/article/view/523

B nocaeaHme roas! pocT phIHKa MUKPOMOOMABHOCTU B Pocciy 0CA0XKHAACS
HeyperyApoBaHHOCTHIO CTaTyca COCTaBASIONINX €T0 91eMeHTOB, IIPOBOLIPOBaa
yBeAndeHre KOAUIecTBa KepTB AOPOXKHO-TPaHCIIOPTHBIX ITPOUCIIIECTBIU, CBsI-
3aHHBIX CO CpeACTBaMU MHAMUBUAYaAbHON MOOMABHOCTH (dasee — CVIM).

ITporrosupyemsiit crierinaanctamu poct nomyaspaoctu CVIM, ipu coxpa-
HeHUM HeAOCTaTOUHON yperyAupoBaHHOCTY UX ABUKEHMs 110 A0poraM U yAu-
11aM MoKeT 00ycA0BUTh gaabHermmit poct ATII ¢ nx ygactuem. OdeBuaHbBIMU
CTaHOBSITCSI HAPaCTAIOIINIL CIIPOC U OMAaCHOCTD TAKMX MOIITHBIX DAEKTPUYECKIX
TeXHUYECKUX CPeACTB A5 VX BAaAeAblieB, a Tak>Ke TIellIeXo0A0B, BOAUTeAel, HBIX
Y4YaCTHUKOB JOPOXKHOTO aABykeHns: [1, c. 60].

B nocaeaxme roapl cpeacTBa MHAMBUAYAABHONM MOOMABHOCTHY BCe Yallle CTa-
HOBSITCSI IIPeAMETOM IIPeCcTyIIAeHUII B cpepe AOPOSKHOTO ABVKeH:. JIx MHOrO-
qycAeHHbIe MOAMPUKALIUN Pa3ANJIalOTCs 110 BUAY, BECY, MOIITHOCTY, CKOPOCTHU
u gpyrum napamerpam. Crienydprika AaHHBIX CPEACTB BAMSIET Ha IIPaBOBOM CTaTyC
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AUII, UMM YIIPaBASIOIINX, a TaKXKe MX 0e30I1aCHOCTh M BUKTMMHOCTE B cpepe
AOPOKHOTO 4BV KEHL.

CymecTByIOT pasHble KAaccupuKanuy A0POKHO-TPAHCIIOPTHBIX ITPOVIC-
LIecTBMII uX ydactueM noanzosaTeseii CVIM. Tak, nanpumep, B 3aBUCHMMOCTHI
OT uX KOHQAUKTa C pa3HBIMU OObEKTaMI BBIAEASIOT Hae3 bl Ha I1eIIeX0/0B,
Ha TpaHCIIOPTHOE CPeACTBO 1AM Ha BedocurieancTa. Bo Bcex Tpex cayyasx B unc-
Je IMoCTpaJaBIINX MOTYT OKa3aTbCs AMIIA, YIIPaBAIOIe CpeACcTBaMI MHAN-
BIAyaAbHOM MOOMAbHOCTU. OAHAKO MOTeHIIaAbHasl BO3MOXKHOCTL OKa3aThCs
SKepTBOI aBapMITHBIX CUTYallMil 3HAaYMTeABHO BbIIle IIpyu croakHoseHysix CVIM
C TPaHCIIOPTHBIMM CpeACTBaMI U BeAOCUIIeAVICTaMIA.

BukTuMHOCTD HOAb30BaTeAell paccMaTpUBaeMBbIX CPeACTB 3HAUMMO 3aBUCUT
OT MecTa 4OPO>KHO-TPaHCIIOPTHOTIO mpouciiectsus (gaaee ATII), obcranoskn
U XapakTepa X HepeABrsKeHMs. be3oracHOCTh MX DKCILAyaTalluM B CAyJasIX aK-
TUBHOTO MCIIOAb30BaHMs B IIpejeaax IelleXO4HON 30HbI OKa3hbIBaeTCsl 3HaYUTeAb-
HO BBIITIe, 4eM IIPY MX ABU>KEHIN B TPaHCIIOPTHO 30He, Ha 40pOrax pasHoOro BuAa.

Tpaauimonno Hanboapllee AByKeHne roaszoparesert CVIM u nemexosos
HaMeyaeTcs PsAAOM C KPYIIHBIMMU ITapKaMI, I1A0MaAsAMM U LIeHTPaAbHBIMU YAU-
1IaMI TOPOAOB, TAe cAydaeTcs 25 % BceX aBapuii € yJacTyieM 54eKTPOCaMOKaToB.

Ha sarpy>xeHnbIX yaunax u goporax B 32 % caydaes mpuanson ATIT crano-
BILACS Hae3/, TPaHCIIOPTHOTO cpeAcTsa Ha noansosaTeas CVIM, koToprle nepe-
ABUTaANCE IO IIeIIeXOAHOMY IIepexoay, He CIIeIIMBIIIICE.

Vayuenne npaxkTuKy NpUBAYeHNs K YTOAOBHON OTBETCTBEHHOCTH 3a J0-
PO>XKHO-TPaHCIOPTHBIE IIPOMUCIIECTBIS C ydacTueM CpeACTB MHAMBUAYaAb-
HOII MOOMABHOCTH I10Ka3a10 OTCYTCTBUE eAMHO00pasus B X KBaAMPUKaI L.
B cutyanmsax oObeKTUBHO CXOXKIUX IO MeXaHM3My IPUYMHeHIs Bpeja oCTpa-
AABILINM yTOAOBHO-IIPaBoBasl OlleHKa AaeTcsl aAbTePHaTUBHO 110 HOpMaM O IIpe-
CTYIAEHMAX IIPOTUB KU3HY, 340POBbs UAM CTAThAM, IIpeAycMaTpUBaIOIIM
OTBETCTBEHHOCTD 3a AOPOKHO-TPaHCIIOPTHLIE IIPeCTyIIAeHMNs.

C 1 ¢Pespaas 2023 roaa noaaexxut npumenennio JOCT P 70514-2022 «Daex-
TpHUYeCKIe CpeacTBa MHAUBIAYaAbHOM MOOMABHOCTH. TexHmyeckue TpeOoBaHMs
1 MeTOABI UCIIBITaHNIT». OgHaKO ero II0A0XKeH! sl He pacIIpOCTPaHAIOTCs Ha ANII,
YIIPaBASIONINX YCTPOJMCTBAMH, Pa3BUBAIOIIIMI MaKCUMaAbHYIO KOHCTPYKTMB-
HYIO CKOpOCTh Doaee 25 Km/4.

INocranosaennem Ilpasuteancrsa Noe 1769 ot 6 okTsa0psa 2022 roaa’' BHece-
HBI M3MeHeHIsI, BCTynaonye B cuay ¢ 1 mapra 2023 roga, coraacHo KOTOPBIM

' O BHecenyu usMenenuii B HekoTopsie akTr [pasureascrsa Poccuiickoit Peaepariym u npu-
3HAHUY YTPaTUBIIMMU CILAY HEKOTOPHIX akToB ITpasureanctsa Poccniickoit Pegeparninn u oTjean-
HBIX TI010KeHNIT HeKOTOPhIX akToB ITpasureancrsa Poccurickoit ®egepariun : [TocraHoBaeHNe
ITpaBureasctsa PP ot 6 okradps 2022 roga. URL: http://publication.pravo.gov.ru/Document/
View/0001202210070049 (aata obparmenst: 12.02.2023).
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3aKOHOJAaTeAbHO 3aKperAseTcs MOHATHe CPeACTB MHAMBIAYyaAbHOI MOOMAD-
HOCTH KaK TPaHCIIOPTHBLIX CPeACTB, UMEIOIIMX O4HO MAM HEeCKOABKO KOJec
(poamxos), npeiHasHadeHHOe A4 MHAUBIAYaABHOTO IepeABI KeHI s Ye10Be-
Ka II0CpeACTBOM NCIIOAL30BaHIA ABuUrareas. JaHHBIM JOKYMEHTOM CpeACTBa
UHAUBUAYaABHOM MOOMABHOCTH TIOAYYMAM OCOOBIIL CTAaTyC, B paMKaX KOTOPOIro
IepeMeIaThCsl Ha HUX peKOMeHA0BaHO CO CKOPOCTHIO He Goaee 25 kMm/4. Pe-
r1aMeHTUPOBaHO, 4YTO MX Macca IIpHU pa3pelleHHOM ABVKeHUM II0 TpoTyapaM,
Be/0- U IelleXOAHBIM JOpOXKKaM, He J0/AKHa IIpeBbLIIIaTh 35 KI.

IIpunsaTue yKasaHHBIX aKTOB SBASETCs BaKHBIM IIaTOM B IPUAAHUN €AM-
HOOOpasu: NopsaaKy ucrnoabsosanns CVIM, onpegeaeHuIo craTyca UX IOAb-
30BaTeeil Kak CaMOCTOSITeAbHBIX YYaCTHUKOB AOPOSKHOIO ABrsKeHus. OgHako
IpO0AeMBI ITPOTHBOPEUNBOCTI KBaAnpUKaI[MIOHHO ITPaKTUKY KPYMIHAABHBIX
AOPO>KHBIX ITpoucuiecTsuii ¢ yyactuem CVIM oHO B I10AHOI Mepe He pellaer,
OCTaBAs1s1 OLIEHOUHBIN XapaKTep IPMU3HaHM II0Ab30BaTeAell pacCMaTpUBaeMbIX
CPeACTB KaK KOHKPeTHBIX CyObeKTOB 1AM notepresmunx. [Ipasornpumennrean
IPOTUBOPEYMBO IIOAXOAUT K OLleHKe UAEHTUYHBIX JeMCTBUII IoAb30BaTeAel
CVIM, cBsA3aHHBIX CO CTOAKHOBEHMAMIU C IlelexogaMi AU TPaHCIIOPTHBIMU
CpeACTBaMM, B 3aBMCMMOCTI OT TOTO, KaKIM BIAOM, HaIIpuMep, D4eKTpocaMo-
KaTa, OHI YIIpaBAsLAL.

IIpeacrapasieTcs, 4TO 110 COBOKYITHOCTM CBOMX TeXHMYECKUX M DKCILAyaTa-
LIMOHHBIX XapaKTepUCTUK Malble 9AeKTPOTPaHCIIOPTHEIE CPeACTBa He MOTYT
OBITH OTHECEHDLI HUK MeXaHIMYeCKMM TPaHCIIOPTHBIM CpeACTBaM, HI K BeAOCH-
negam. VIx crienuduueckye mapaMeTphl 1 aAbTepHATUBHBIN XapaKTep ABVKeHIs
II0 TPOTyapaM AU AOporaM o0ycAaBAMBaIOT Heu30eKHbIe aBapuIiHbIe CUTYa-
LI/, 9acTO IIPOMCXOAAT B MeCTaX IlepeceyeHitsl TPaHCIIOPTHBIX IIOTOKOB, CBA3aHbI
¢ BHe3anHpIM nosBAenneM CVIM Ha myTu ABM>KeHMs TPaHCIIOPTHBIX CPeACTB
1100 HaoOOPOT.

INosBaeHMe 3aKOHOAATEABHON AePUHULINN «CPeACTBa MHAUBIAYaAbHOM
MOOMABHOCTI» AeTePMUHMPYeT IOsBAeHNe TaKOIO HOBOTO yYaCTHMKA A0POXK-
HOT'O ABVKEHI S KaK A0, UCII0Ab3YIOIIee ero 445 nepeasrokenns. OHO nMeeT
CBOM OOI3aHHOCTY IIPM YIIpaBAeHUN TaKUM CPpeACTBOM, HeMCIIOAHeHe KOTO-
PBIX MOXKeT BAedb IIOCAeACTBI, B TOM YMcAe HeOAaronpusITHEIE 445 CAMOIO
I10Ab30BaTeAsl.

ITockoabKy gaHHbIE CpeaCTBa CIIOCOOHEI pa3BMBaTh A0CTaTOYHO BBHICOKYIO CKO-
POCTD, YTO IPU OIrPaHMYEHHON MaHeBPEeHHOCTM CO34aeT BBHICOKYIO BePOATHOCTD
IIOTepU YIIpaBAeHILs, TO DTO HOBLIIIAeT BePOSITHOCTD U TSIXKeCTh JOPOKHO-TPaHC-
IIOPTHOTO TpaBMaTM3Ma X II0Ab30BaTeell. Pasuuia B rabapurax Mesk Ay aBTOMO-
onasymu u CVIM Ha goporax MOXKeT CIIoCOOCTBOBaTh HeOe30I1aCHOMY ABVKeHMIO
IOCAe AHUX MeXK Ay IT0A0CaMI, a OTANYIe B CKOPOCTU M MaHeBPeHHOCTH CPeACTB
MOXKeT IpuBoAUTSH K yseandeHuio ATTI ¢ yaactuem CVIM [2, c. 32].
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3a aesaTh Mecsnes 2022 roga nmpousorriao 838 ATTI ¢ yaactuem CHM, B ko-
TopeIX 19 yeaosex nmorn6amu u 870 noayunan panenus. I'lo cpaBHeHuo c aHa-
AOTMYHBIM TI€PMOAOM IIPOIILIOTO TOAa OCHOBHBIE TTIOKa3aTeAl aBapUITHOCTU
yBeAUYNAUCH B ABa pasa [3, c. 25, 26].

Anaans ATTI ¢ yuactuem CVIM 1nokasbiBaeT X HEOAHOPOAHOCTD MX BIUAOB
B CTpyKType npouctectsuii. Tak, B 56,3 % ATII ygactsyiomue CVIM nmean
®AEKTpoasurareab MoHocTsio oT 0,25 40 4 kBT, Ha ®TU IpoucIIecTsus Tpu-
xoauaock 89,5 % norudmmx. C yuactuem CVIM, nMeroniux »1eKTpoABurareab
MorHOCTEIO 40 0,25 kBT, mponsorao 43,6 % ATT1, na kotopsle purraocs 10,5 %
norudmmmx [3]. Beicokast Ts5KecTh ocAeACTBUI aBapuii ¢ KOHKPETHBIMU BUAaMU
CVIM MoskeT OBITH CBsI3aHa C MX PaclpOCTPaHeHHOCTHIO, AM00 HeAOOLIeHKOM
MOAb30BaTEASIMU UX KaK MUCTOUHMKOB ITOBBIIIIEHHON OIMAaCHOCTH.

B cBsI3M ¢ onpeseaeHHBIMI CKOPOCTHBIMI KaueCTBaMU ¥ MOIITHOCTBIO OT-
AeAbHBIX ®AeKTPOCAMOKATOB IIpejaraeTcsl UX HpUpaBHUBATL P COOTBET-
CTBYIOIIUX CXOXKMX TEXHIMYECKMX XapaKTepPUCTUKaxX K MOIledaM, 4TO «I10BAedeT
3a coDOI1 COOTBETCTBYIOIIME ITOCAEACTBI S KaK TEXHIMIECKOTo, TaK U I0puaude-
ckoro xapakTepa.[4, c. 60]. ITo ganHOMY Iy TH y>Ke HauMHaeT CKAa/bIBaTbCsl OIIBIT
IIpUB/AEYeHIs K OTBeTCTBeHHOCTH Ttoab3oBaTeeit CVIM kak cyOBeKTOB A40pOk-
HO-TPaHCIIOPTHBIX IpecTyTiAdeHnit. OgHaKo 1X IIpaBoBasi OlleHKa Kak IToTepIies-
LINX HO-TIpe’KHEMY BBI3bIBaeT TPYAHOCTI.

B curyanmum, Kxorga 9KCKAIO3UBHBIX IIpaBnuAa sKcrnayatanun aasa CVIM
He TIPUMEeHsIeTCsI, 9TO HeraTMBHO CKa3bIBaeTCs Ha cyAeOHO-CcAeACTBEHHOI ITpak-
Tuxe [5, c. 114]. Hosble moaoskeHnst 1paBna AOPOKHOTO ABV>KeH ], KacaloIecs
ANILI, YIPaBASIOUINX pacCMaTpUBaeMBIMU CPeACTBaMH, ITO3BOAAT Ooaee Aud-
(epenIIIpPOBAaHHO BBIAEAUTD UX POAB B MEXaHM3ME AOPOSKHO-TPAHCIIOPTHBIX
IpecTyIAeHNI, OLIeHUTDh Bpe, MPUIMHEHHBI B pe3yabTaTe X COBePIIeHI.
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B nayxe yroaosHoro mpasa yuyeHue o0 00beKTe IPeCcTyILAeHNs SBASeTCS 04~
HIM 13 HarOoAee KOHCePBAaTUBHLIX, HO B TOXKE BpeMsI AUCKYCCHOHHBIX BUAOB. DTO
CBSI3aHO C €r0 IIePBOOYEPEAHOCTEIO B CTPYKTYPe I0PUAMYECKOTO aHaAM3a COCTaBa
IpecTyIIAeHNsl, BaXKHOCTBIO B KBaAn(puKaIuy IpecTyIAeHNUI, UX pasTrpaHude-
HUM APYT C APYTOM U aAMUHJCTPAaTUBHBIMY ITPaBOHAPY LIEHIMIA

Yyenne 06 0ObeKTe IMpecTyIlAeHNs IIpeAcTaBAseT OO0 IIPOTUBOPEeYBLIN
U CAOXKHBIN MHCTUTYT yrOAOBHOTO IIpasa. CIIOPHOCTh MHOXKeCTBa acIleKTOB
Teopuy 00 0ObeKTe IPecTyILAeHIs B POCCUIICKOI yrOA0BHO-IIPaBOBOI HayKe
Aa4eKo He cAydaliHa. 3HaYMMOCTh I Ba>KHOCTD ITPaBIABHOIO OIIpejeeHus 00b-
€KTa HeIoCpeACTBEHHO IIPOsBASLETCA B 3aKOHHON YIOAOBHO-IIPaBOBON OLIEHKe
IPeCTyILACHNIL.

Ob61recTBeHHBIE OTHOIIEHN TI0 COAepP>KaHMIO U HallpaBAeHHOCTHU cdep
OXpaHsIeMbIX YTOAOBHBIM 3aKOHOM MOTYT OBIThH OYeHb pazHooOpasHbl. OHM
MOTYT IIPOSIBAATLCA B peaAr3aliuy IIpas 1 cB000A AMYHOCTH, ObITh CBS3aHBbI
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C BAaJeHVeM I pacIopsiKeHIeM MMYIIecTsa CyObeKToB, 4100 popMUpOBaTHC:
B cepax rocyjapCTBeHHOI BAaCTV 1AM oDecriedeH s 0OII[eCTBeHHOTO ITopsigKa
1 OOI1IeCTBeHHON 0e30I1aCHOCTI.

ITocTpoenue pa3aeaoB yroA0BHOTO 3aKOHa B OIlpeeAeHHOI ITocAejoBaTeAb-
HOCTH, yKa3aHMe B CTaThsAX Ha OXpaHsgeMble 3aKOHOM MHTepechl 4yeA0BeKa 1 Ipak-
AaHIHa, O0IIIecTBa 1AM TOCy4apCTBa II0A4epKIBalOT BasKHOCTL TeOPeTIIeCKOro
ydeHus od oObeKkTe mpecTyraenns. Bunmanue sakonogareas akIeHTHUPYeTCs
Ha Ba>KHOCTH, 3HaYMIMOCTH OOIIeCTBEeHHBIX OTHOIIEHNI, CKAaABIBAIOIIIXCS B 00-
1jecTse, 4eM 00yC/A0BAeHa UX OIlpeJedeHHas nepapXusl.

Ha ceroguamnmit 4eHb B Hayke yroJA0BHOTO IIpaBa BOIIPOC O CyHIHOCTH
U IIpUpOAe TIOHATHUI OObeKTa IIPeCcTyIIAeHNs ABAsIeTCs HanboAee CIIOPHbIM.
PazsuTne yeaoBeka CIIOCOOCTBYeT M Pa3BUTHIO YTOAOBHOIO IIPaBa, B I11aHe ero
ITOHMMAHILS V1 COBePIIeHCTBOBaHN:A. B mocae Hme aecsatiaeTis MosB1AOCh MHO-
JKeCTBO paboT, Ije CTaBUTC: BOIIPOC 00 aKTyaAbHOCT IIPYMeHeHIs KaaccuduKa-
1111 0O6'bEKTOB, O TpaANIIVIOHHOM COOTHOIIEHNN psija KaTeropuii puaocodpckoro
3HaueHMsI: OOIIero, OCOO@HHOTO U OTAEABLHOIO.

B. H. BuHOKypOB cunTaeTt, 4To «0OIIeCTBeHHble OTHOIIIEHUST He MOTYT OBITH
yperyaupoBaHbl B IIOAHOM OObeMe KaKoii-TO KOHKPeTHOI OTpacAbIO IIpaBa, Tak
KaK OHM CTOAb MHOTOTPaHHBI, & YPOBHM 1 (pOPMEI II0BeeHN s, 00pasyIoIye ero
cojepskKaHMe, CTOAb Pa3AMYHbI, YTO OXBAaTUTh VX OAHONM OTPacAbiO IpaBa HeBO3-
MOXXHO» [1]. Pa3HOe IIposiBAeHIe OAHUX U TeX >Ke OTHOIIEeHMI TpebyeT BMella-
TeAbCTBA Pa3AMYHBIX OTpacAeil Ipasa.

B cutyaium, Koraa noteprneBmnM OT IPeCTYIIAeHNs BLICTyIIaeT HecoBep-
IIIeHHOAeTHMI I'pa’k AaHIH, €r0 BO3PacT MOXKeT BAUATDL Ha pellleHye 11e40T0 psaja
YTOAOBHO-ITPaBOBBIX BOITPocoB. Crrenuduka KOHKPETHOTO BO3PACTHOIO BTarla Mo-
KeT OTpa’kKaThCsl Ha COAep>KaHUM HeIIOCPeACTBeHHBIX OOBEeKTOB IIPeCcTyIIAeHIs.

B TeopeTuyeckom acriekte, MHOTME aBTOPHI 3a4acTyIO Ha3blBalOT OObeKTOM
OXpaHseMBble 3aKOHOM MHTepeckl. JaHHble MHTepechl BRICTYIIaIOT CBOe0Opa3HoIl
dopmoTi cyIiecTBoBaHS OOIeCTBeHHBIX OTHOIIIEHUI.

VnTepecsl HecOoBepIIIeHHOAETHIX HAaXOAATCS 1104 0CODOM OXpaHOI rocy-
AapcTBa. 3aKoHOJaTeAb paccMaTpuBaeT MHTepechl HeCOBepIIeHHOAETHIX KaK
Pa3HOBMAHOCTDb MHTEPECOB AMYHOCTY, a He KaK OCOOBII COLMaAbHbI MHCTUTYT.
K gncay obmmx oxpaHseMbIX yTOAOBHBIM 3aKOHOM O4ar OTHOCATCS He TOABKO
UX, 5KI3HD, 3J0POBbe, 11010Bas HeIIPMKOCHOBEHHOCTD, HO 11 HOpMaAbHOe Pa3Bu-
THe, HeIIPUKOCHOBEHHOCTh CeMelHBIX B3alIMOOTHOIIIeHII, YCAOBIUI BOCIIMTa L.
Takme npecTyIiaeHns MOTYT IIPeILTCTBOBaTh GOPMUPOBAHUIO Y HECOBEPIIIEHHO-
AeTHMX COLIMaAbHO-TI0Ae3HBIX KauecTs, HapyIllaTh HOpMaAbHble YCAOBI S BOCIIU-
TaHUs U pasBUTIs peDeHKa, 3aTparusarbh MaTepuaabHoOe OAaroroayune AeTe.

B cospemennsix ycaoBusx, Hab0AI0AaeTCs IOsIBA€HIE HOBBIX PUCKOB, IIpea-
CTaBASIOLINMX OIIacCHOCTD 445 HeCOBepIIeHHOAeTHNX, HapacTalOT MacIITaObI
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cemMeltHoro Hebaaromnoayuns [2]. Ilpusnanue IOBBIIIIEHHONM OIacHOCTH IIOCsATa-
TeABCTB Ha AeTell 00ycAaBAMBaeT IOsBAeHIe A0IIOAHUTeAbHBIX OOBeKTOB, CBsI-
3aHHBIX C 3aIJUTON MX IIPaB M 3aKOHHBIX THTEPEeCOB.

HecosepuiennoeTue noTepreBIero Mpyu COBepIIeHNnH PecTyILAeHS 3a-
KpeI1J€eHO B KauecTBe 00s13aTeAbHOro IMpu3Haka B ctaThiax 150-157 YK P®, a tak-
ke B cT. 134, 135 YK P®. ITpu sToM B raase 20 YK P, crierimaabHO HOCBSIIIEHHON
IPeCcTyIIAeHNsM IIPOTUB CeMbH I HeCOBEepIIIeHHOAETHMX, YKa3aH BepXHUIL IIpe-
Ae BO3pacTa IIOTepIIeBIIero — 40 BOCeMHaAIllaTH AeT.

B cBoIo ouepean, B IpecTyTIAeHUsX, ITpeAycMOTpeHHBIX cT. 131 u ct. 132 YK PO,
HeCcoBepIIIeHHOAeTHII BO3pacT IoTepriesinero Avidpdepeniposas. Tak, B IIyHKTe
«O» yacTu 4 yKa3aHHBIX CTaTell pedb UAeT O IIOTePIeBIINX, He AOCTUIIINX 14 aeT,
a 3a rocsArareAbCTBa Ha HeCOBePIIeHHOAeTHIX ITOTepPIIeBIINX OTBeTCTBeHHOCTD
IpeAycMOTpeHa II0 IyHKTY «a» YacTU TpeThell 9TuX ke HopM. COOTBeTCTBeHHO
MO>KHO CAeAaThb BBIBOJ, UTO B IIOCAeJHeM cAydae MMM OyAyT Aulia ctapiie 14 zet.
B npumeuanusax gaHHBIX CTaTell yKa3aHO Ha AMIIO, He AOCTUIIIIee ABeHaAllaTy-
AeTHeTO BO3pacTa, KaK IoTepIIeBIiee B II0A0BLIX ITPeCTYILAeHMIX.

HecosepirieHHOA€THII BO3PacT IIOTEPIIeBIIIeTO YUTeH KaK KBaAupuImpyio-
Ui 141 0c000 KBaAUUIMPYIOMINIT ITPU3HAK BO MHOTVIX CTAaThsIX YTOAOBHOTO
3aKOHa, OOABIIMHCTBO 13 KOTOPBIX CBA3aHO C IIOCATaTeAbCTBOM Ha AMYHOCTb.
IIpn sTOM npuYMHeHMe Bpeja AMUILY, SABASIONIEMYCs HeCOBepPIIeHHOAETHIM,
MOKeT IIePeBOAUTDL KaTerOpMIO COBEPIIIaeMOro IIPeCcTyILAeHNs B 00aee TKKYIO.
DTO OTpaskeHO B CAHKLNSIX HOPM, COAep>KallliX yKadaHle Ha HecoBepIIeHHOAeT-
HII BO3pacT IIOCTpaJaBIllero, rAe X CypoBOCTh 3HAYUTEABHO BbIIIIe, YeM IIpu
COBepIIIeHHOAeTUY TIOTePIIeBIIIero.

ITockoapKy moHsATHE OOBeKTa IPeCcTyIIAeHNs ABASeTCs LIeHTPaAbHBIM B Te-
OpuM yrOA0BHOIO IIpaBa, a ero cojepskaHue MHOTOTpaHHO [3], To 9To BAMsAET
Ha popMIpOBaHIe KOMILAeKca HOpM, OXPaHSIONINX UHTepecH AeTeii. VIx pacmo-
AOKeHMe B pa3HBIX pasjelax yT0A0BHOIO 3aKOHa M IIpU3HaHIe UHTepecoB JeTell
pasHBIMU BUIJaMU OOBEKTOB IIPUBOAUT Psij, YUEHBIX K BBIBOAY O HeOOXOAMMOCTHU
1X o0Obe MHeHNs B O4HOM CIlelliaabHOM pasgese. OAHaKO Takoe oObel/HeHye
IIOPOAUT AyOAMpOBaHIe HOPM, OTAMYME KOTOPLIX OyAeT COCTOSITh TOABKO B BO3-
pacTe nocTpajaBIInX OT IIpecTyrnaeHus [4].

CymecTsyIomias cuicTeMa HOPM YIOJA0BHOIO 3aKOHA, TAe MHTepechl AeTeil
BBICTYIIAIOT OCHOBHBIM HEIOCPeACTBeHHBIM MAM AOIOAHUTEABHBIM OObeKTOM,
B 11€/10M BBITASIAUT AOCTaTOYHO ONTMMA/AbHO, a ee CoBepIIeHCTBOBaHNe B I10-
CAeAHMe Ioja BRIIASIAUT apTyMEeHTHPOBaHHBIM 1 OOOCHOBaHHbBIM

BaskHOCTH yT0A0BHO-ITPaBOBOI OXPaHbl HeCOBePIIeHHOAeTHMX ITOTepIIeB-
mux obycaaBAyBaeT BEICOKYIO 3HAUMMOCTD UX 3alNUTHL, pOpMUpPYyeT B HayKe
IpeJAoKeHue O BKAIOYeHUMN B YTOAOBHO-IIPOLIeCCyaAbHbIN 3aKOH IT0A0XKeHMs
00 1X IIpuopuTeTe, rapaHTUPOBaHNUN Oepe>KHOTO K HUM OTHOIIeHu: [5].
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B coBpeMeHHEBIX yCAOBMAX TOCY4apCTBOM IIPeAIIPUHATO OOABIIIOR YMCAO Mep,
OpMEHTHPOBaHHBIX Ha ODecIieyeHye IIOBBIIIIeHHOM YI0A0BHO-IIPaBOBOM OXPaHEbI
HecoBepIlleHHOAeTHIX IToTepIieBIInX. /aapHeliiee coBepIeHCTBOBaHMe, TIOMCKI
Hanboaee 5 PeKTUBHBIX Mep YTOA0BHO-IIPaBOBOTO IIPOTUBOAEVICTBI AAIOT OI1-
TUMaAbHbIE BO3MOKHOCTH A5 BCeCTOPOHHEN 3alllUTEI AeTell OT KPMMIHAABHBIX

yTpo3.
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Exxeroano B Poccmiickoit Pegepanim MpOMCXOAAT pa3ANdHbIe CAyday Hack-
AUSI B OTHOLIEHUH AeTell M IOAPOCTKOB B paMKaX CeMelfHO-OBITOBBIX YCAOBIUIA,
KOAMYECTBO KOTOPBIX C KaXKABIM TOAOM yBeAndMBaeTcs. 3allnTa AeTell OT Beex
yI'pO3, KOTOpBIe MOT'YT YTPOKaTh MX BRIXKMBAHUIO, COAEPKUTCS Ha yPOBHE 3a-
KOHOJaTeAbHOTO 3aKpeIlAeHIs KaK CTpaHbl, KOTopas coDAI0AaeT 3aKOH I IIpaBa
yeoseKa. Korga geTu ctaakusaroTcst co cAydasMy He TOABKO AOMaIllHero Hacu-
A1, HO U CeKCyaAbHOTO, X OyAyIliee OKa3bIBaeTCsl 1104 YIPO3011 13-3a (PaKTOPOB
TICHXOAOTITIeCKOT, IICUXMYEeCKOI 1 coluaAbHOM TpasMbl [Ipobaems! gomariiHero
(cemelTHO-OBITOBOIO) HACKUAMS B IIOCAe AHME TOABI aKTUBHO 00CY>KAAIOTCs Cpeayt
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OTedeCTBeHHBIX YueHbIX [2; 3; 4; 5; 8; 9]. B aaHHOII cTaThe paccMaTpUBaAIOTCS CAY-
Jau ceKcyaAbHOro Hacuans B Poccurickoir Pegepaniyy ¢ BUKTMMOAOTYECKOI
TOUKU 3peHUsl, oIrpeaesis MpodaeMy, a UMEHHO, KaKOBa IepCrieKTIBa BUKTU-
MOJOIUHU B AaHHOM CAydYae, a TaK>Ke M3ydeHNe CaMOUYBCTBI TOTEepPIIeBIINX,
CTOAKHYBIIMXCS C aKTaMU HaCUAMSL.

Ilo opuiaabHON CTaTUCTUKE, KaXKABIN TOA OT 13,5 20 14,2 THICSIYUM YeA0BEK
CTaHOBSITCS ITOTEPIIEBIINIMI OT CEKCyaANn3upoBaHHOro HacuAaus. Vs aux 90 % —
SKEHIIMHEL, oT 75 % 240 90 % — HecoBepireHHOAeTHME. CTaTICTIUECKNIE TTOKa3aTe-
AU YKa3bIBAIOT, UTO Yarre ocTaabHbIX (50 % caydaeB) cekcyaAnsupoBaHHbIE IIpe-
CTYIIA€HMsI B OTHOIIIEHNI HeCOBEPIIIEHHOAETHIX AEBYIIIeK I AeBOUeK COBepIIaloT
3HaKOMBIE 1M B3pOCAble MY>KUMHBI U CTapline poacTseHHNKN. Hacuane mponc-
XOAUT B AOMe CaMOIl >KePTBHI 1 Y arpeccopa. /0BOABHO BBICOKUII IIPOLIEHT CAyJaeB
HacyAus Ha yaune (23 %, ns aux 17 % — anem) u B nognesae (10 %). Puck crars
>KepTBOIl CeKCyaAU3MPOBaHHOTO HaCUANS Pe3KO Bo3pacTaeT ¢ 4 40 6 aeT u 40-
cTuraeT nuka c 7 40 12 aet, 40 15 aet aep>XKMUTcs Ha AOCTaTOYHO BHICOKOM yPOBHE.

B HacTOAImIMIT MOMEHT A0CTaTOYHO YacTO, OCOOEHHO B CpeACTBaX MacCOBOI
nH(poOpMaINY, IIPUXOAUTCS CABIIIIATh MHEHE O TOM, YTO HacuAue Haj AeTbMU
B COBpeMEeHHOM MIpe ITpH1oOpeA0 Ype3BhlyaliHO pacIpOCTpaHeHHbII 11 HapacTa-
IOIINI XapaKTep, a [IOBTOMY IpeBpaTiAOCh B HeTaTUBHOE U ITOCTBIAHOE SIBAEHIe,
COIIPOBOXK AalOIlee pa3puTHe coppeMeHHoro odmectsa [1]. [Tpruem ykasanHas
JyepTa XapakTepHa A5 He ToabKo Poccuiickoir Pegepaniny, HO U B 11eA0M ApPy-
IMIM Ppa3BUTBHIM CTpaHaM MIUpa, 4TO MoAdepKUBaeT ee 310004HEBHOCTD 1 HeOO-
XOAVMMOCTBD BBISICHEHMSI IIPUUMH MacCOBOTO MposiBAeHM:A. TpyaHO ¢ KaKo-1100
TOYHOCTBIO YCTAaHOBUTD MacIITaObl OBITOBOTO HacHAMS. DTO B IIEPBYIO ouepesb
pesyasrar AByx ¢pakTopos. [lepsast 3aka104aeTcst B TOM, 4TO ObL10 COOpaHO OYEHb
Maa0 opuULIMaAbHBIX AQHHBIX, B TO BpeMsI KaK BTOpasl 3aKAIOYaeTCs B HU3KOM
yPpOBHe OTYeTHOCTU IocTpajaBimx. Kak caeacTsue, 5To BhIpaskaeTcs B HeXKe-
JaHUM cooO0IaTh 00 MHIMAEHTaX APYTUM, OCOOEHHO ITPaBOOXPaHUTe AbHBIM
opraHaMm, IIPONCTeKaeT U3 CTpeMAeHN s U30eXKaTh I0PUANIECKUX I0CAeACTBUIA,
a TaKk>Ke UyBCTBa BUHBI U CThI4a, OOBIYHO CBSI3aHHBIX C TUM OIBITOM. Bo MHOTMX
OTHOIIIEHUSIX TaK>Ke IIPUCYTCTBYeT CABHOE YyBCTBO OTPUIIaHNs HapsAAy C MU-
HMMU3allyell UICTUHHON IIPUPOABI JKeCTOKOTO 0OpallleHNsI.

OraeapHO caeayeT OTMETUTD, UTO caM! (PaKThl HACUABCTBEHHBIX AEVICTBIUII
Ha/J AeTbMU MOTYT IIPOUCTEKATh OT POAHBIX U OAM3KMX. B ®TOM CBsA3M 110 O0D-
eKTHUBHBIM IIPUYMHAM B I10/1€ 3PeHNsI CTaTUCTUKH, KaK 0COOOro BlAa AesTeAb-
HOCTH, MOTYT IOIajaTh TOABKO Te CAyday HaCUANs Haj AeTbMIU, KOTOpble OblAU
3aUKCUPOBaHbI B COOTBETCTBIUE C AEVICTBYIOIINM 3aKOHOAATeAbCTBOM [2]. Bee
OocTaAbHOE B CBOEN 3HaUMTeAbHO YacTU OCTaeTCsl «3a KagpOM», OCOOEHHO ecAn
He «BBbITIIAeCKIBaeTCs» 3a IIpeJeAbl CeMb! U He CTAaHOBUTCS ITpeAMeTOM 00CyKAe-
HUsI 00IecTBeHHOCTH. To eCTh (PaKTIIeCKU B CHAY CBOEI CIIeI(PUKIA C ITO3ULINIT
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CTaTUCTUKM HacUANe Haj AeTbMU ITpeJcTaBAseT co0oil «aiicOepr», OoAbIas yacTh
KOTOPOIO CKpBITa OT BCEX JKeAaIOIIVIX TOYHO YCTaHOBUTD €TI0 pa3Mephl.
OOpaTumcst K TUIIOAOTMY BUKTMMHOIO IIOBeAeHM s, UHTePIIpeTupys ee
B KOHTEKCTe OCODeHHOCTell IT0BeJeHIsI HeCOBepPIIeHHOAeTHMX B YCAOBUAX ce-
MeliHO-OBITOBOTO HacuAM:. ArpeccCUBHBIN TUII IToTepresiiero. [Ipeanoaaraer
MIOBBIIIIEHHYI0 KOH(QAMKTHOCTD IIOTEPIIeBIIIero, KOTopas Kak CAeACTBIe CTaHO-
BUTCs (POPMOI arpecCrBHOTO MOBeAeH: ITpecTyITHNKa. CTOMT OTMeTUTSH, YTO
BB pUBeJeHHBIN TUII IIPaKTUYecK! He XapaKTepeH 445 CeMeliHO-OBITOBBIX
IpecTyIIAeHNI IPOTUB HecoBeplieHHoAeTHIX. CBs3aHO 9TO B IIePBYIO ouepeb
¢ PpUBMIECKOIT 1 NICHXITIECKOT CA1a00CTHIO HECOBEPIIIEHHOAETHIIX II0 CPaBHEHMIO
CO 3peaoli AMYHOCTHIO arpeccopa, a Tak>ke HepeAko, ¢ PMHAHCOBOM M IICHX0A0-
IMYeCcKOll 3aBUCHMMOCTLIO OT HuX [3]. B cayyae akTMBHOIO THIIa IIOTepIIeBIIErO
TIOBeeHIe KePTBHI B 11e10M He KOH(PAMKTHO, HO IIPY 9TOM OHa caMa CO34aeT
KOH(QAUKTHYIO cuTyanuio. Takoe 11oBe eHue XapaKTepHO 445 He3peAoii (Heco-
BepllleHHOAeTHell) AMYHOCTH, KOTOpasl B CUAY BO3PaCTHBIX OCOO@HHOCTel! IICH-
XIMYeCKOIO ¥ MHTeAAeKTyaAbHOIO pa3BUTIS He CIIOCOOHA IPaBMAbHO OLIeHNUTh
IOCAEACTBIS CBOMX AeVCTBUIA. VIHMIMaTUBHEI TUII IOTEepIIeBIIero IIpeario-
AaraeT coOOJ1, UTO >KepTBa BeaeT cebs HeKOH(AMKTHO, HO CBOeI aKTMBHOCTBIO,
K IIPMMepY, PasrOBOPUMBOCTLIO, JKeAaHIeM COBeTOBaTh, OBITh II0Ae3HOI, Hy>KHOIA,
CII0COOHA BBLI3BIBATH arPecciIO CO CTOPOHBI HACKAbBHYKA. JaHHBI TUII B ITOAHOI!
Mepe IIPUMeHNM K HeCOBePIIeHHOAeTHIM, HeIIOCPeACTBeHHO B pPaHHeM BOo3pacTe,
KOTJa MM ellle He XBaTaeT OIIbITa, YTOOBI IIPaBMUABHO OCO3HATh B KAKOM IICHXO-
®MOIIMOHA/ABHOM COCTOSIHUM HaXOAMUTCSI ITOTEHIIMAaABHBIN arpeccop U, MCXOAs
13 DTOTO, BRIOpATh IIPaBUABHYIO TaKTUKY Iosedenns. K maccusnoMy Tuiry norep-
IIeBIIIer0 OTHOCSITCS AN, He OKa3bIBAIOIIie COIIPOTUBACHIS], IIPOTUBOACICTBIAS
HaCUABHUKY 10 TaKMM IIpMUYMHaM, KakK ¢usndecKkas ¢1abocTs, BO3pacTHbIe Orpa-
HITYeHIsI, CTabMAbHOe 1AV BpeMeHHOe OeCIIOMOIIIHOe COCTOSIHIE, TPYCOCTHU M T. 4.
CTouT OTMETUTH, YTO HOBOPOXKAEHHbIe I MAaAeHIIbl, 110 OIlpeAeAeHUIO, SB-
ASIOTCs Hauboee OrpaHMYeHHBIMM U3 BCeX AeTell B CBOMX KOTHUTMBHBIX CIIO-
COOHOCTSIX U pecypcax 44 aganTanun [4]. OaHako ¢ TOUKM 3peHMs ITOBe AeHIAs
MAa/eHIIbl, CTaBIIINe CBIAeTeAsIMI CeMelHO-ObITOBOTO HacCK Al Ha YPOBHe Opra-
HOB UyBCTB, 4aCTO XapaKTepU3yIOTCs IA0XUM 3J0POBbeM, IIAOXUM CHOM U Upes-
MepPHBIM KpUKOM. Tak>ke BO3MOXKHO, UTO OHM MOTYT IIOCTpajaTh OT Cephe3HbIX,
HeIlpeAHaMepeHHBIX II0CAeACTBIUIL, KOIAa X OCHOBHbIE IIOTPeOHOCTH, a TakXKe
NPUBA3aHHOCTY K MaTepy MOTYT OBITh 3HAYUTEABHO HapylleHbl. Pacriopsaaok
AHs1, CBA3aHHBIN CO CHOM UM KOPMA€HMeM, 4acTO CTaHOBUTCS JaAeKUM OT HOPMBL
Mars, >XuByIIjas B cTpaxe IiepeJ, CBOMM CyIIPYIOM, MOXKeT OBITh He B COCTOSHUMN
CIIPaBUTLCS CO CTPECCOBRIMU TpeOoBaHuAMY MAadeHna. OueB1AHO, 4TO A1000e
HeIIpUsATHe 13-3a OTCYTCTBIUA AOCTYIIa K MIX OCHOBHOMY OIIeKyHY, KOTOpOe, Bepo-
ATHO, OyAeT IIPoJ04>KaThCsl B TeUeH1e BCero epuoga ObITOBOro HacuAus1, Oyer
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OIIYIIAThCsI peDEHKOM U MOXKeT IMeTh A40ATOCPOYHbIe ITOCAe ACTBIS B BIIAE DMO-
LIMOHAABHOM AeITpUBaLIUIL.

Tak>xe B CBOIO ouepean, 445 XXEPTB AOMaIIIHETO HacuAus — (pU3ndecKue
HarlaJeH!sI, MOIIMIOHaAbHOe JKeCcTOKoe oOpallleHne 1 ApyTue BUABI )KeCTOKOTO
oOpallleH!sI, KOTOPBIM OHI TT0JBEePrANCh, HECOMHEHHO, HETaTMBHO CKa3bIBaIOTCsI
Ha 6aaronoayunn. OgHaKo, XOTsI ITpOOAeMBI KeCTOKOTO OOpallleH!sI OYeBI AHbI
AAs1 OCHOBHBIX JK€pPTB — JeTell, KOTOpble CTAaHOBATCS CBUAETEASIMU JKeCTOKOTO
oOpalrieHNs CO CTOPOHBI CBOMX MaTepell, OTIIOB UAY APYTUX YA€HOB CeMbU, —
OHMU TI0ABEePTaloTCs BO3AENCTBUIO.

ITocaeacTBUS AOMAIITHETO HACUAUS AA5 ATl MOTYT OBITh OUeBMAHBI B Teue-
HIIe KOPOTKOTO IIeproja BpeMeHH, B TO BpeMsI KaK ApyTue OBPeXKAeHIUsI MOTYT
OBITh 3aMeUeHBI B 40ATOCPOYHOIL ITepcriekTuse. JeTu, ckopee Bcero, OyAyT ocTa-
BaThCST Ha B3BOJE, €CAU OHU Beerda OyAyT OKPY>KeHBI JKeCTOKUM oOpallleHreM
OAHOTO poAUTeAs C APYTUM. DT AeTu OYAYT KUTD, 3aTaB AbIXaHUeE, B OKIAa-
HUM CAeAYIOLIETO cAy4ast, KOIda B MX AOMe MOXKET IIPOU30NTYU PU3NIeCKoe UAN
C/I0BeCHOe HarlaJeHre. DTO MOXeT ITOPOAUTH COCTOsIHIE ITOCTOSTHHOI TpeBoru [5].

Y AeTeli IIIKOABHOTO BO3pacTa MOTYT PasBUTBCs aHTIICOIMAAbHBIE YePTHI Xa-
paKkTepa, ¥ OHI MOTYT MCITBITHIBATh YYBCTBO BUHBI 113-3a KECTOKOTO OOpallieHn s,
CBI/eTeAeM KOTOPOTO OHM CTaAl. DTU AeTy OOBIYHO OepyT Ha ceOsI BUHY 3a JKe-
CTOKOe oOpallleH!e, C KOTOPBIM CTaAKMUBAIOTCS X POAUTEAN, U DTO YOeK JeHue
MOXKeT CUABHO MOAOPBaTh UX caMOoIleHKy. OAgHUM 13 HanboAee pas3pyIIn-
TeABHBIX TIOCAEACTBUN CEMEIHO-ObITOBOTO HACUAMS SIBASIETCSI €r0 CIIOCOOHOCTD
BBI3BIBATH ITOCTTPaBMaTUIeCKOe CTPeCCOBOe PacCTPONCTBO y AeTeli, KOTOpble BOC-
IIMTHIBAIOTCS B €T0 OKpy>keHmn. Hecmotpst Ha To, 4TO OHU M30aBAeHbI OT Pusn-
9JeCcKOTO HaCAMs, TPaBMbI OT 4AOMaIlTHero HacUAMS A0CTaTOYHO, YTOOBI BBI3BATh
OIlacHBIe M3MeHEeHNs B pa3BUBAIOIIEeMCs CO3HAaHUM AeTell. DT M3MeHeHIsI MOTYT
BBI3BIBATh HOUHbIE KOIIIMaphl, U3MEHEHNsI B pe>KIIMe CHa, THeB, pasapaskUTeAb-
HOCTB, TPYAHOCTU C KOHIIeHTpaIiuell BHUMaHMs, ¥ MHOIAa AeTU MOTyT 004aAaTh
CITOCOOHOCTBIO BOCITPOM3BOAUTH acIleKThI HaDAI0A4aeMOTO TPaBMUPYIOIIETO JKe-
CTOKOTO OOpaIreHnsI.

K Tomy BpeMeHn, korda 4eTu AOCTUTAIOT IOAPOCTKOBOTO BO3pacTa, 1X KOT-
HUTUBHBIE HABLIKM U PeCypCHl A4 ajanTaliui OOBIYHO AOCTUTAIOT CTaAUN
pasBUTH, KOTOPasl OXBaThbIBaeT KaK MX COOCTBEHHYIO CeMeHYIO AMMHaMUKY,
TaK ¥ BHEIITHMe CollMaAbHbIe CeTH, TaKue KaK IPYIIIbl CBePCTHUKOB U BAMSIHIE
HIKOABL /lpyIrMMM CA0BaMI, OHM OCO3HAIOT, YTO B MIUpe CYIIeCTBYIOT pa3Hble
CITIOCOOBI MBIIIAEHU S, YYBCTB U A€IICTBUI, OTAMYHBIE OT TeX, KOTOPBIM OHU
nogsepraanck. OgHaKo BOIIPOC 3aKAI0YaeTCs B TOM, He YKOPeHUANUCH AU TI0-
BeJeHJecKle 1 collaAbHble ITPOoIlecchl 00ydeHUsI TOAPOCTKOB, IOABEPIIIIX-
Cs AOMallTHeMY HaCcMAMIO, HAaCTOABKO, YTO UM TPYAHO MCIOAB30BaTh DOAee
IO3UTUBHBIE CITOCOOBI COIIMAABHOTO B3anMogelicTeus. Hampumep, MHOTHIE
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nccaejoBaTeAy B AaHHOM 004acTy IIPUIIAY K BLIBOAY, YTO B3POCAEHIe B JKe-
CTOKOI1 ceMbe IIOBBIIIaeT BePOATHOCTh CTaTh JKePTBOIl JKeCTOKOIo oOpalie-
HII, @ TaK>Ke Ha DTOI OCHOBE 4e1al0T BBIBOJ, YTO MHOTHE JKeCTOKIEe MY KUMHBI
U VX JKePTBBI BLIPOCAM B CeMBsIX, A€ LapUT HacuAue, U B AeTCTBe CTaAM CBUJe-
TeAsMU goMaliHero Hacuaus. OjgHaKo IoAdepKuBaeTcs, YTO He Bce AeTH, I1e-
PpeXUBIIe OCKOpOMUTeAbHbIe OTHOIIeHMs, IIOBTOPST 9TOT onkIT. [Iponeayps
IO TIOBBIIIEHNIO OCBe4OMAEHHOCTH O IIOCAeACTBIUAX AOMAIIHero HaCuAMA 445
AeTell, KOTOpbIe SABASIOTCS CBUAETeASIMU U/MAY JKepTBaMy, HEOOXOAVUMEI 4,451
CMATYeHNs AOATOCPOYHBIX BpeJHBIX ITOCAeACTBIIA [6].

AAas yA0BAeTBOpeHNs OTPeOHOCTell AeTell, ToCTpajaBIInX OT JOMAaITHero
HacKAMS, K IpUMepy, IIKOAbHbIe IIPOIrPaMMBI AOAKHbBI YUUTHIBATh pa3ANdHbIe
9Tansl passuTus pedenka. Hampumep, paspaboTka crieljaabHbIX AOITKOABHBIX
U IIKOABHBIX IIPOrpaMMa II0CIIOCOOCTBYeT M3yUeHIIO i IIPOpadOTKe MOA0XKN-
TeAbHBIX 00pasloB 441 MoApaskaHsl, 00y4eHMIO aAbTepHaTUBHBIM CTpaTersIM
pasperreHn s KOHPAMKTOB ¥ COBMeCTHOIT urpe. [Tporpammsl caeayeT opreHTHpPO-
BaThb B 1IeASIX BBIIIOAHEHN: TaKMX 3a4a4, Kak aKLleHTHpOoBaHNe BHMMaHI: Ha ak-
TyaAbHOCTM HACUAMS B OTHOLIEHMAX C MOAOABIMHU AIOABMU, MICCARAYsl HaCUAe
BO B3aIMOOTHOIIEHNSIX MeXK Ay ITPOTUBOIIOAOXKHBIMM IT0AaMI; ITOBBIIIIEHIe OCBe-
AOMAEHHOCTHM O XapaKTepe 1 MacllTabaX HaCHANs B OTHOIIEHUM AeBOYeK I SKeH-
IITVH; TIOBBIIIeHNe ITOHMMaHN s yJaIllMICS IT0CAe ACTBIUM 40MaITHero HacuANs;
nHQOPMIPOBaHIEe MOAOABIX AIOJeN O HelIpMeMAeMOCT! HaCU AU ¥ OCKOpOu-
TeABHBIX AEVICTBIII B OTHOIIEHNN MY>KYIH I MaAbYMKOB B OTHOIIEHNY SKeHIIIVH
U AeBOYEK C 11eAbIO IpeKpallleHIts, a Tak>Ke IIpeJoTBpallleHs TaKIX AeCTBIIL;
OpMeHTUpPOBaHIe JeBOYeK-TIOAPOCTKOB K TOMY, YTOOBI OHI 3HaAM O IpMU3HaKaX
HacuAus U IpeANpUHIMaAN I1ary, 4ToObI He IToABepraTh ceds pICKY TaKoro
HaCMAVS; TIOMOITb YJaIllMMCs B OCO3HAHMUM TOTO, KaK CTepeOTUIIHbIe OXKIAaHNs
MY>KUMH M KeHITUH CIIOCOOCTBYIOT AOMAaITHeMy HaCcUAMIO, 11, TaKMM 00pa3oM,
IIOOIIpeHyie OTHOIIeHN s I HaBBIK!, KOTOPBIE ITO3BOAAT UM Pa3BUBaTh HeHaCKAb-
CTBeHHbIe, paBHOIIpaBHble OTHOILIEHsT; O3HAaKOMAeHMe yJallliXcs C pecypcami,
AOCTYITHBIMM UM, UIX CEMbM U UX APY3bsIM.

CaeayeT OTMeTUTD, UTO, PacCMaTpuBasl II0CAEACTBIS CeMeIIHO-ObITOBOIO
HacuAMs B OTHOLIEHMUM HeCOBEPIIeHHOAETHNMX HY>KHO IIOAYEPKHYTh, UTO OHO
TeCHO CBs3aHO CO MHOTMMM He0AaTronpUATHBIMU OCASACTBUSMU AAS 340PO-
Bbs, BAUAIONIMI Ha (PyHKITMOHMPOBaHEe MO3Ta 11 HEPBHOM CIICTEeMBI, JKeAyA04-
HO-KMIIIEYHOTO TpaKTa I MOYeII0AOBO CUCTeMb], UMMYHHbIe U DHAOKPUHHEIe
¢ynxrmm. Taxoke 1ogBep>keHHOCTh HACUAMIO B A€TCKOM BO3pacTe TeCHO CBs3aHa
C OCAeAYIOIINMM PICKOBaHHBIM IIOBeAeHIeM, TaKIM Kak 310yIoTpedaeHne al-
KOro4eM U HapKOTuKaMM, KypeHueM. HecosepiieHHO A€ THIE SKePTBbI HaCH AN
TaK>Ke II0ABepraioTcs IOBBLIIIEHHOMY PUCKY Aepeccult, TPeBOIry, IoCTTpaBMa-
TUYEeCKUM CTPeCCOBBIM PaccTPOICTBaM M CYyULIMAAABHOMY ITOBeAEHUIO.

24



3awuma xepms npecmynienuti 6 cospementiom oouyecmee (PVCMS 2023)

Aas oO1iecTsa ceMeifHO-ObITOBOe HaclAvie BhIpaskaeTcsl B IIOTepH Kak yeloBe-
JeCcKMX SKI3Hell B pe3yAbTaTe yOUIICTB 11 CaMOYOMIICTB HeCOBEePIIIeHHOAETHIIX, TaK
U IOsIBAEHNE AVI] C HApyIIeHVeM IICHXIYeCKOro 1 (pU3MYecKoro 340POBbsl, HUSKIM
COLIMAABHBIM CTATYCOM U AeBMAHTHBLIM IoBeJeHueM. Tak, MHOIMMM 1ccAesoBa-
TeAsIMM AOKa3aHO, YTO AeTH, CTaBlINe CBUAETeAsIMM HacCUANA B CeMbe, CTaHOBACh
B3pOCABIMIY, DOJee IIoABEeP KeHbl BUKTUMM3aLUI U IIPeCcTyITHOMY I10BeAeHUIO
BO B3pocaoM BozpacTe [7]. CaeayeT Tak>Ke HOAYEPKHY Th, YTO peDEHOK MOXKeT OBITh,
KaK ITPsMO}A, TaK 1 KOCBEHHOI >KePTBO, a TaK>Ke CBIAeTeAeM HaCUAVLS U IIPY DTOM
CTa/AKMBATLCsI C CePLe3HBIMI HeraTUBHBIMI IIOCAEACTBIAMY, BAVSIIOIIMI Ha DMO-
LIMOHAABHOE U KOTHUTHBHOE OAaroroAyyye ANMIHOCTY Ha KaXK/JOM DTarle PasBUTIAA
11 KOHEYHO >Ke TPaHCAMPYIOIIMMCS Ha II0CAeAyIOIIeM DTarle SKMU3HIU U IIOKOAeHU.

Taxmm oOpasoM, 3aBepiiast pacCMOTpeHMe IPoO.AeMbl ceMeliHO-OBITOBOTO
HacuAus Haj AeTbMU U TIOCAEACTBUS A5 AeTel, CTOAKHYBIINXCS C TaKUM Ha-
C1AMeM, KaK CaMOCTOsITeABHOIO I aKTyaAbHOIO OOBbeKTa IIpUKAaJHOIO aHaAM3a,
HeoOX0AMMO ellle pa3 OTMeTUTh, UTO ero CyIlecTBoBaHMe OpocaeT TeHb Ha LIUBIU-
AM30BaHHLIN XapaKTep pa3BUTIsI COBPeMEeHHOIo OOIeCcTBa, a OTCyTCTBIe ajeKBaT-
HOJ1 CTaTVCTIYeCKOi MHGOPMAaI[IN CIIOCOOHO 3aTPYAHNUTH paspabOTKy OTAEABHBIX
MepPOIIPUATIUI U LIeAeBbIX IIPOrpaMM, OPMEeHTUPOBaHHBIX Ha MCKOPEeHeHMe CTOADb
HeraTMBHOTO IIpoljecca, KOTOPLIN pa3pyllaeT HpaBCTBeHHbIe ITPUHIMAIIB IT0Apac-
TAIOITVX TTOKOAEHNI, ITOABEPralOINXCs (PU3MIECKOI, TICUXOAOTITIECKOI 1 CeKCy-
AABHOI DKCIIAyaTaLlMIL.
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AnHoTanms. B craThe paccMaTpuBaeTcst pasBuTHe BUKTMMOAOTMYECKOTO IIpeAyTIpesK-
AeHus ripecTtyriaennii B Poccun. Buxtumoaorndyeckoe mpeayrpesk AeHye IpecTyITHOCTU
Ha CeTOAHSITHUI A€Hb O4HO U3 CaMBIX AMOepaAbHBIX ¥ MHOTOOOEIIAIOMNX HallpaBae-
HI1IT, KOTOpOE He OCHOBBIBAeTCs Ha OOABIIMX MaTepHaAbHBIX 3aTpaTax. B coppemenHoit
PeaabHOCTH CYIIeCTBYeT MHOXKECTBO YIPO3, KOTOPhIe MOTYT MCXOAUTD, KaK M OT BHEIITHIX
dakTOpOB KM3HM B OOIECTBe, TaK U OT BHYTPEHHNX, ICXOAAIIUX OT CyOBeKTOB. Jesarean-
HOCTH yeA0BeKa B TOM 1AM MHOI Mepe BAedeT onpejeAeHHble TT0CAeACTBI S, a MHOTAa
U 1IOTepH, YeA0BedecKue UAM MaTepuaabHble. JaHHoe sABAeHNe IpuoOpeTaeT MacIITa-
OBl DIIMAEMNM U CTaBUT I10/ yTPO3y deaoBedeckoe cyinecTpoBanue. CylecTByiomnias
CUTYyalUs TI0ATaAKUBaeT K IPUMHATUIO HeTPaAUIIMOHHEBIX ¥ ITPOrPeCCUBHBIX CTIOCOO0B
IIPOTUBOAEICTBIS IIPECTYITHOCTH M BRIPAaOOTKe COOTBETCTBYIOIINX 9P PEeKTUBHBIX BUK-
TUMOAOTUYECKIUX Mep.
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Abstract. The article discusses the development of victimological crime prevention
in Russia. Victimological crime prevention is currently one of the most liberal and
promising areas, which is not based on large material costs. In modern reality, there
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BBeaenmne

B coBpeMeHHOII peaabHOCTU CYIIIECTBYeT MHOXKECTBO yTPO3, KOTOPBIE MOTYT
MCXOAMTH, KaK ¥ OT BHENTHNX (PAaKTOPOB >KU3HU B OOIIIECTBE, TaK U OT BHYTpPEH-
HIX, UICXOAAIIUX OT CyOBeKTOB. /l100ble Impolieccrl, MpOUCXOAAIIe B 00IIIe-
CTBe, CBSI3aHBI C OIIpeJe1€HHBIMI IIepeMeHaMl, KOTOpble TPaHCPOPMUPYIOT
€ro B HOBOe COCTOsIHIE, TpeDOyIollee aHaAM3a U BbISIBAEHIS BO3MOXKHBIX PICKOB,
CBSI3aHHBIX C YIPO30it 444 obirecTsa [1]. desTeabHOCTD Yea0BeKa B TOM MAN
MHOI Mepe BAeueT OIlpeJeleHHble IT0CAeACTBI, a MHOTAA U IoTepH, Jea0Be-
JyecKue 1AM MaTepualbHble. B obIrjecTBe MoCcTyIKM KPMMIHAABHOTO XapaKTepa
MMEeIOT CBOM KOPHMU B SIBAEHMSIX, KOTOPBIe IIOPOXKAaeT caM Je0BeK, TaKMX Kak,
He 3HaHIe OCHOB MOpaAl U IIpaBa; oOecIieHMBaHNMe TaKMX IOHATUNI KaK AOAT,

29



VI Mexoynapoonas nayuno-npakmuyeckas unmeptem-xorgeperyus (21-22.02.2023)

OTBeTCTBEHHOCTD, AMCLUIIANHA; UTHOPMPOBaHIe KyALTYPHBIX IJeHHOcTelt. Bee
9TO BeJeT K TOMY, YTO AI0AU HauMHAIOT IIpeHeOperaTh OTBETCTBEHHOCTHIO 3a CBOIO
SKM3HD M KM3Hb 0AM3KMX. JaHHoe sBAeHNe IprodpeTaeT MacITaObl SIMAeMUN
U CTABUT 1104, yTPO3Y YeAoBeyeckoe CyIiecTBOBaHue.

Taxas cutyanusa nograaxusaeT K IPUHATUIO HeTPaAUIIMOHHBIX I IIpOrpec-
CHUBHBIX CTIOCODOB ITPOTUBOACICTBIS IIPeCTYIIHOCTH 1 BEIPabDOTKe COOTBETCTBYIO-
X 9¢QPeKTUBHBIX BUKTMMOAOTIYecKuX Mep. OTMeTIM, YTO JKU3HECITIOCOOHOCT
U IIpaKkTHyecKas 11e4ecoo0pasHOCTh AaHHOTO BuAa IPOPUAaKTUKY «IIPOSABU-
AUCB» BO MHOTUX 3amnagHoespornericknux crpanax, CIIIA, Kanage, flnonun u ap.,
I/e OHa He TOABKO 3apoanaach (lepmannst), HO 1 «IIpUHecAa CBOM I1AOAbI».

BuxTnmoaornyueckoe npegynpeskAeHue IpecTyIIHOCTU Ha CerOAHSIIHMII
AeHb OAHO M3 CaMbIX AMOepaAbHbIX ¥ MHOIOOOeIIAIOIIX HallpaBAeHI, KOTO-
poe He OCHOBBIBaeTCsI Ha DOABIINX MaTepuaAbHBIX 3aTparax [8]. Pekomenaamum
BUKTMMOAOIOB ITOMOTalOT MHOTUM I'paKJaHaM 130eKaTb BUKTUMM3AIIH, IIpea-
yIIpeAuTh IIpecTyIHbIe IIocsarareabCcTsa. Bueapenue paspaboTaHHBIX BUKTIIMO-
AOTaMy Mep B SKU3Hb II03B0AMAO0 ITOAYYUTh BecbMa OLY TMMBbIN ITOAOXKITe AbHBII
9 PeKT B IpeAyIIpesK AeHNN IIPeCTyIIAeHUI] [2].

ITocranoBKa rpo06aeMbl

BuktuMoaorus s kadecTse KOMIIA€KCHOI HayKU MOXKeT OXBaTUTh yTOAOB-
HO-IIpaBOBbIe, YTOAOBHO-TIpOlleccyaAbHble, KPUMUHAAUCTIYECKE TPOOAEMBI,
CBsI3aHHBIE C PUTYPOIT IIOTEPIIEBIIIEro, OKa3aHIe ITIOMOIIIY KePTBaM IIpecTyIie-
HIIL, oDecriedyeHne Oe30I1acHOCTY COOCTBeHHBIMU yeuansamu. OcobeHHo, ecan
MpU3HATH 00AaCTHIO CAMOBAIIIUTEI BCIO AeSTeABHOCTh HETOCYAapCTBEHHOTO Xapak-
Tepa, To cdepa BUKTUMOAOIMY HEOOBIUATHO pacIlMpseTCs, N00, AeTICTBUTEABHO,
®Ta AesTeAbHOCTD 10 caMO3alllNTe OKa3alach Oe3 HayuHOTo oOecIieueHn 1.

Ocobo ocTpo crout rpodaeMa padOTHI ITPpaBOOXPaHUTEABLHBIX OPraHOB B ITPO-
uaakTIIECKOI A€ATEABHOCTH, B YaCTHOCTHU €€ BUKTVIMOAOTIYeCKast 4acTh, KO-
TOPYIO KaK MUHMMYM HaJ0 «peaHMMIpPOBaTh», a Kak MaKCUMYM CO34aTh, a He
BOCCO34ATh.

/1. B. ®paHK nbpITaACs co3AaTh HAyIHYIO IIKOAY BUKTMMOAOIUHU, BHEAPUTD
BUKTMMOAOTMYECKIe AOCTVKeHN: B IIperiojaBaHle U AesiTeAbHOCTD IIPaBooXpa-
HUTEABHBIX OPTaHOB U APYIUX CYOBEKTOB IIPOPUAAKTUKI IIpecTyIiAeHnit. Ay-
maHOe cTaa IeHTPOM BUKTUMOAOTMYeCKIX UCCAeA0BaHMUIT — TaM IIPOBOAMUAVICh
Hay4HBIe I Hay4HO-TIPaKTUYecKyie KOH(pepeHIIIY, IIPero4aBaaviCh I BHEAPSIAVICh
B IIPaKTUKY BUKTMMOAOTMYeCcKye 3HaHus [3].

Tak:xe Bpems1 nccaeaoBaHMEM ITp0OAeM BUKTUMOAOTUY 3aHUMAACS AOKTOP
1opuandeckux Hayk s Cankr-IlerepOypra, npodeccop Aasng Bennamuuosny
Pusman, nepy kotoporo npuHagaexat 0oaee 100 paboT 1o pa3AMYHBIM acIiek-
TaM BUKTUMoAoruu [4]. Boapmiyio poas B paspaboTke TpoOaeM BUKTUMOAOTUN
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urpaiot A.lO. Apedres, B. B. Banasimes, B. C. Munckasi, B. IT. Konosaaos,
B. V. Tloayounckuii, B. f1. Pribaanckast, E. E. Llentpos u ap.

BuxTrmMoaormyeckye acIieKThI B COCTaBe APYTVX TeM MCCAeAyIOT MHOTTIe KpH-
MyHOA0TU 1 KpuMnHaAucTer: 10. M. Antonss, 10. B. beimmesckuii, K. K. T'opsiu-
HoB, I1. C. Aareas, A. A. Kones, A. H. Kpacuxos, H. @. Kysneriosa, 9. ®. I[Toberariao,
O. B. Crapkos, J. A. Illectakos 1 ap.

Poct BUKTHMU3aLMM B OOIIeCTBe MPsMO IIPOIIOPIIMOHAAeH POCTY IIPeCcTyTII-
HOCTH. Begb mipecTyITHOCTD BAeueT 3a cOOOI MHOXKECTBO deA0BedeCKIX JKepTs.
Tak >xe HeAb3s1 HeAOOLIEHNMBATH CyIIleCTBOBaHIE AaTeHTHO IIPeCTYITHOCTY, BAe-
KyIIlel 3a cOOOI He YITeHHBIX CTaTMCTVKOMN ITOTePIIeBIINX U AL, SBASIONIVIXCS
HOCHUTeASIMU ITOTeHITMaAbHOM AMYHOCTHON YA3BUMOCTH (BUKTUMHOCTH). Bo BTO-
POM cAy4Jae pUCK COBEpPIIeHNs IIPeCTYIIAeHNs CyIIlecTByeT ocTosHHO. Haanune
IOTepIIeBIX OT IPeCTYIIAeHNI, CTaBIINX AaTeHTHBIMU B CUAY Pa3AMYHBIX IIPI-
9IH, a TaK>Ke ANI] C TIOBBIIIIeHHON BUKTYMHOCTBIO IIOBBIIIIAeT CAOKHOCTD peadb-
HOTO BOCITPUATHS CKAaAbIBAIOIIENiCs KpUMMHaAbHOM cuTyarun. K coxxaaennio,
CYIIEeCTBYIOT MHEHI:I C IIOAHBIM OTpUIjaHIeM BUKTUMOAOTMIeCKIX (PaKTOpPOB,
CYIIIeCTBYIOIITYE OT IIOAHOTO He3HaHMs JOCTVKEHNI B 9TOM 004acT.

Bukrumoaornyeckas npo¢uaakTiuka 0AHO 13 BasKHBIX HallpaBAeHMi1 pabo-
TBI IIPaBOOXpaHUTEABHBIX OPTaHOB, I OHA A0/AKHA OBITH OAHON 13 COCTaBAIO-
VX IPOTUBOAEVICTBI IIPECTYITHOCTIA.

Onncanne 1 pe3yabTaThl MCCA€A0BaHIAS

Bonpocs! BUKTIIMOA0IIYecKol 0e30I11acHOCTI CTOAD OOIIMPHEL, YTO MHOTHe
e€ acIeKTHl TpeOyIOT 0coD0ro Hay4HOro MccaeJobanusd. Bukrumoaornyeckoe
IpeayIpeXJeHne nMeeT KPUMIHOAOTMYECKYIO OCHOBY 1 CB3aHO I C Teope-
TUYECKMMIU OCOOEHHOCTAMMU HayKM, U C IIpMMeHeHeM BUKTUMOAOIMYeCKIX
3HaHMII Ha ITPaKTUKe.

DPPeKTUBHOCTD BUKTUMOAOTMIECKON De30IIaCHOCTI A10Aell HallPsAMYIO
3aBUCUT OT BO3MOYXKHOCTEN B CO3AaHMI KOMILAeKca MpOoPUAaKTUIeCKIX Mep,
HaIlpaBAeHHbIX Ha OOHapy>KeHle JKepTB IIPeCcTyILAeHNI, OKa3aHye MM IIOMOLII
U peaOuANUTaIINY, TO €CTh OpTaHU3al[IOHHO-YIIpaBAeHYeckoro ooecreyeHmsI.
BuxTumoaorundeckas npoduaakTuka IpecTyIAeHNil 13-3a pasHoOOpasus
IIPpUMeHsIeMBIX B AeVICTBMI Mep CyIIecTByeT BO BceX cAyKOaX opraHOB BHY-
TPeHHUX AeA.

PaboTa BUKTMMOA0IM4YeCKOro HaIllpaBAeHIsA B OpraHaX BHYTPeHHMX JeA SIBAs-
eTCsl AOCTaTOYHO 00BLeMHOI. BUKTIMHOCTL cOBpeMeHHOro o01iecTBa IIOCTOSIHHO
yBeAN4YMBaeTCs KaK II0 YPOBHIO, TaK I 110 OOLeMY, B 9TOI CBA3U AesATeAbHOCTDb
OpTaHOB BHYTPEHHMX AeA B DTOM HallpaBAeHUM IIOCTOSIHHO J0AXKHa COBep-
LIeHCTBOBAThCs U paspuBaThcs. CyllecTByeT He0OX04MMOCTh COBEPIIeHCTBO-
BaHMS Kak OPM U METOA0B BO3AEIICTBIU Ha BUKTMMHOCTD, TaK 1 pa3paboTka
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5 PeKTUBHBIX MOJeell OpTraHN3al[IOHHO-YIIPaBAeHIeCKOro 1 QPyHKITMOHAAbHO-
CTPYKTYPHOTO roctpoenus [4; 5; 6].

Ilo coobmennsam npeccel, B HekoTtopeix mtatax CIIA B kagecTBe Kkcriepu-
MeHTa IIPOBOASTCS CIlellaAbHble CyAeOHbIe ceccuy, Ha KOTOPBIX IIOCTpajaBIiye
U IIPeCTyIIHMKM MOTYT BBICKa3aTh APYT APYIY CBOM IIpeTeH3uu. TeM caMbIM
obecrieunBaeTCs BO3MOKHOCTD IIOKa3aTh IMPeCTYIHMKAM IOCAACTBIUS COAeH-
HOTO UIMH, @ B OTAE@ABHBIX CAydasX — CHM3UTDL DMOLIMIOHAABHLIE TIepesKIBaHIs
IIOCTpajaBIIero.

Hy:>xHo 3amMeTnTh, 4TO II0 3aKOHOAATeAbCTBY BeamkoOpuranum u psaasa
mraros CIIIA, koMIIeHcal Uy 13 TOCYAapCTBEHHBIX (POHAOB MTOAAEKNT YIIepO,
INPUYMHEHHBI TOABKO JKM3HU U 340POBbIO IOTEPIIEeBIINX OT IPeCcTyILAeHNI.
C 1e4pl0 YaCTMYHOTO BO3MeIIeHNs YOBITKOB IIOCTPajaBIIM CaMUMM ITPeCTyII-
HUKaMU (1 pasrpy3ku tiopeM), B mrate Kaandopuus (CILA) npeanpranMaanch
MepBHI 110 CO3AaHMIO TaK Ha3hbIBaeMBIX «IIeHTPOB BO3MellleHIs IToTeph». CogepKa-
LIMecs B 9TUX LeHTpaxX 3aKAIOYeHHbIe 3aHMMAaANCh BHIIIOAHEHNEeM pa3AMYHbIX
paboT B OAM3A€KalIMX XKIUABIX palloHaX, C IlepedlcAeHeM IOTePIeBIIuM OJ-
HOJI TpeTu 3apadoTaHHbIX cpeacTs. OgHaKo Hpy peaan3saliii DTOI IPOrpaMMBI
BOSHUKAM TPYAHOCTH, CBsI3aHHbIE C BO3PasKeHU MU KITeAeli COOTBeTCTBYIOLIMX
paiionos. ITokasaTeabHo, uTo T0AbKO B 1990 rogy B 04HYy 13 OpraHM3aIinii 1104-
ACP>KKU >KepTB IPecTyIlAeHUil Ha TeppUTOpumr AHIANY U Y9Abca ObLAO Ha-
IIpaBJeHo 3a IToMoIIsio 0oaee 500 ThicsAY YeaoBeK. J0OPOBOABIIBI IIOMOTAIOT
IOTepIeBIINM AAUTeAbHOe BpeMs — KakK 40 Cy4a, TaK U BO BpeMs CyJeOHOro
nporecca [7, c. 48].

OtcyTcTBre KOHKPETHBIX 3a4ad U (PYHKINI, CTIeaAbHBIX TpopuAaKTH-
YecKmx IodpasjeAeHnii, B CocTaB KOTOPBIX BXOAMAY Obl COTPYAHUKM, 3aHMMa-
IOIIMeCs] BUKTUMOAOTYeCKO TpodnAaKTUKOM, BAedeT 3a CODON CHIUKeHNe
pe3yAbTaToB IIPeBeHTUBHON padOoThl 11 00e3AMIMBAHNIO OTBeTCTBeHHOCTI. a5
AaAbHENIIIero pasBUTNs MAell MpoPuAaKTUKM KPUMIHAABHOCTY OOIIlecTBa
HeoOXoAUMO oOyuyeHMe COTPYAHUKOB, CIIeNMaAN3UPYIOIIMXC Ha pellleHnn
3aad BUKTMMOAOTMYECKOI HallpaBAeHHOCTH, a B JaabHeiieM $popMuIpoBa-
HIe CIIel[aAM3MPOBaHHbIX Ipynil. OOHOBAeHMe CHUCTeMBI BUKTIMOAOTMIeCKO
Ge3011acCHOCTY BKAIOUaeT B ce0s1 COXpaHEHHYIO CYIIeCTBYIONIYIO cXeMy IIpodu-
AaKTIYeCKoi pabOThl, KOTOpas 00beAMHseT YCUANUS MHOTUX II0Apa3AeAeHuii
OpraHOB BHYTPEHHMX JeA ¥ IIOCTeIIeHHOIO BHeAPeHIs CIelaAn31pOBaHHbIX
roJpasjeAeHnit, 3ajayaMm KOTOPIX OyAeT SABASThCs yKpellleHue B3alMOoJeli-
CTBIsI CyObEKTOB 4aHHOM AesATeAbHOCTH, OOecIleyeHye OITIMaALHON IIPaBoBOiL
U MeToAMYecKoil momomn. Vaes cosganms 4aHHOIN CHCTeMbl BKAIOJaeT B ceOs
HapaBHe ¢ oDecriedeHneM CTPYKTYpPHO-(YHKI[MOHAaAbHOTO IIOCTPOeHNs COBep-
IIIeHCTBOBaHNe OpraHU3allIOHHO-YIIPaBAeHIYeCKOrO ODecIiedeH sl DT AesTeAb-
HOCTH, KOTOpas BKAIO4aeT TeKyIIuil i IOBCe AHeBHBII aHaAN3, ILAaHIPOBaHIe,
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a Tak>Ke IIporpaMMMpOBaHNe U YKpeIlleHle B3aMOAeNCTBI s CyObeKTOB IIpe-
BeHTVBHOI pabOTHL.

B ocHOBe BUKTMMOAOTMYeCcKOi TpoPUAaKTUKN CTOUT MHPOpMaIs KpH-
MMHO/AOTMYeCKOIro XapakTepa, 3ajadell KOTOpPOIl sABAseTCs BhIpabOTKa Mep
IpeAynpeXXAeHns 44 Ka’KA0ro KOHKpeTHoro caydasd. Jannas nHpOpMa-
UMl CUCTeMaTU3UpyeTcs HpU TIIaTeAbHOM M3Y4YeHMUU KaKJO0ro oObeKTa
HpOPUAAKTUKN.

B nocaeanme gecATnaeTIis IPOIILAOTO BeKa MHOTMIMY YU€HBIMY BeAach peyub
O IepecMOTpe CYIIeCcTBYIOIIel CUCTeMBI ydeTa IIPeCTYIIHOCTU U OO LeKTMBHOTO
OTpa’kKeHIsl e€ pealbHOIO COCTOSIHILS, OAHMUM M3 KPUTepUeB KOTOPOTO, sBAsI-
eTCs U «CTaTUCTUYeckoe» obpallleHle K JKepTBe IIpecTyIlAeHnit. Bmecre ¢ Tem
CYLIECTBEHHBIX M IIOAOKUTEABHBIX M3MEHeHNII B 9TOM I1AaHe He IIPOM30IIAO.
3agaua MHPOPMAITIOHHO-aHAANTIYECKOTO 0DeCIIeueH s BUKTIMOAOTTIeCKOi
MpoMAAKTHUKI IIPOAOAKAET OBITH 4OCTATOYHO OCTPOIA, B 1Ay KOHCePBATHUBHOIO
1104 X0J4a IO ee paspereHuIoO.

B nmudopMalinoHHo-aHaAuTIYECKOI paboTe HeOOXOAMIMO M3MEHNTD II0AXO0J,
OpraHoB BHYTPeHHMX JeA, HallpyMep, BBIOOp HOBOTO OObeKTa M3ydeHus. Bax-
HBIM CTAQHOBUTCSI BOIIPOC O BHECeHUI B HOpMaTMBHEIe ITPaBOBbIe aKThI IIOJ00HbIe
JYHKIIUU B A€ATeABHOCTV OCHOBHBIX CAY>KO OpraHOB BHYTPEHHMX Je.

Bompocs! mHGOpMaIOHHOTO XapaKTepa HepasphIBHO CBA3aHBI C BOIIPOCa-
M1 (PUHAHCOBOIO, MaTepHaAbHO-TEXHIMYEeCKOTO 11 HayyHoro obecriedenns. [lpn
pelIeHny pecypcHOrO BOIIpoca He0OXOAMIMO CTPEMUTLC K «Do4ee IIPOKOI
PeCTPyKTypHU3aIiuy pacXoA0B, OXBAaTHIBAIOIIMX MHbIe cephl ColNaAbHON MO-
AUTHKY, B TIOAL3Y IpeAyHpeKAeHNs IIPecTyIIHOCTH, a Tak>Ke HeoOXOAMMOCTI
BechbMa SHEPrUYHOrO IOMCKa BHeOIOAYKETHBIX pecypcos» [8, c. 152].

/451 BUKTUMOAOTMYIeCKO MpOPUAaKTUKI OTPOMHO€ 3HaueHNe MeeT IIpo-
rpaMMHOe oDecIiedeHne, pa3paboTKa I peaAn3aliys 1eAeBbIX KOMILAeKCHBIX IIPO-
rpaMM IIpeAylpexXAeHus IIpecTyILAeHU (B TOM JlcAe ee BUKTMMOAOTMIeCKIUii
pasgea. Ilpu coepiieHcTBOBaHIHU TPABOBOIO I10As YMECTHO CO34aTh eAMHYIO
IIPaBOBYIO CUCTeMY, KOTOpasi CMOXKeT OOeCIIeunTh BLICOKII yPOBeHb, e AMHCTBO,
HeIIpephIBHOCTS, IIPeeMCTBEHHOCTD OCYITeCTBAeHN: PyHKITUI CyObeKTaMI JaH-
HOII JeATeAbHOCTU. EgMHas rpaBoBasi cucTeMa J0AHa ObITh I0PUANIECKUM
MHCTPYMEHTOM peaAu3alyy Mep BO34eCTBIS Ha BUKTMMHOCTb.

3akaoueHne

Orpeaeasisi yroA0BHO-IIPaBOBOE IIOHSTIE IIOTEPIIEBIIIETO, MBI IIPYIXOAUM
K BBIBOAY, YTO B OCHOBE €0 JA€KUT AUIIb (PAKT IIPUUNHEHUS AUITY IIPeCTyILAe-
HreM Bpesa. [TosToMy HI AMYHOCTH, HU OTpULIaTEABHOE II0BEeHIe DTOTO AULA
AO COBEPIIIEHHOTO IIPECTYIIAEHNSI He JOAXKHBI BAUATD Ha IIPU3HAHIE €TI0 II0Tep-
rreBimM. Iloa oTpuirate AbHBIM (HETIPAaBOMEPHBIM AV MUHBIM O€3HPaBCTBEHHBIM)
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IoBeJeHeM IIOTepIIeBIIero, CIOCOOCTBYIOIINM COBEePILEHMIO IIPeCcTyILAeHs, T10-
HIMAIOTCsI IIOCTYIIKM 1 IIOBeJeHIe TIOTepIIeBIIero, 00beKTUBHO IIPUIMHSIONTIe
BpeJ OOIIIeCTBY HNpU HAAM4IMM B HUX DA€MEeHTOB, CIIOCODCTBYIOUIUX 3apOXKACHMIO
IIPeCTyIIHOIO HaMepeH!s Y APyTOro AMlia MAM eT0 OCYIIeCTBAEHMIO, I IIODTOMY
IPUYMHHO CBA3aHHbIE C COBEPIIIEHHBIM B OTHOIIEHNI HeTo IpecTyIiaenyem. ITo-
IIbITKA CBeAEHIs YyeaoBeKa K IIpeAMeTy IPecTyIIAeHNs IIPOTUBOPeYUT I'yMaH!-
CTIYECKOMY IT0AXOAY K 4eA0BeKy KakK K BhICIIell IeHHoCTH. [losToMy npaBnabHO
0110 OBl paccMaTpuUBaTh Yea0BeKa Kak 4JeHa ceMbH, IPYIIIbI AI04eil, Tocylap-
CTBa 11 ODIIeCTBa — B KauecTBe YKPYITHEHHBIX POAOBLIX OOBbEKTOB IIPeCTYILAeHISL.

AHaau3 pe3yAbTaToB BUKTUMOAOIMYECKIX MCCAeA0BaHMIA ITOKa3biBaeT HeoO-
XOAVIMOCTb 1 11€4eCO00PasHOCThb AOIIOAHEHMS CYICTEMbI Mep IIpeAyTIpesk AeHIAsI
IIPeCTYITHOCT) COBOKYITHOCTBIO MEPOIIPUATIUI BUKTUMOAOTMIECKOIO XapaKTepa,
TIOUCK 1 BHeApeHMe Hanboaee PQPeKTUBHBIX (POPM U METOA0B ITpoduiaKTIIe-
CKOI1 paOOTEI, OpraHu3ans padOTEI 10 YCTpaHeHIIO HeAOCTaTKOB 11 IIOBBLIIIEHIIO
YPOBH:I MHAUBNAYaAbHON ITPOoPNAaKTIIecKol paboTel. O4HAKO 445 YCIIEITHO-
IO pelleHys 9TOM 3a4auM IIpeKAe BCero HeoOXOAMMO PellNnTh Psig IpodaeM
BUKTMMOAOTMYECKOTO HarpasaeHus mpoduaaktuky. OAHOM M3 HUX ABASETCS
npobaema pa3pabOTKII METOA0B OOHAPY>KeHIs M yCTpaHeHNs TOTeHIIaAbHO
BUKTMMHOCTM Yy KOHKPETHBIX TPaskAaH M MeTOAVKI MHAMBIAYyaAbHOTO BOCIINTa-
TEeABHOTO, ITPOPIAAKTIYECKOTO BO3AECTBIL Ha ITOTeHIMaAbHBIX TOTepIIeBIINX,
a Tak>Ke Ha CyObeKTOB C pealr30BaHHOM AMYHOCTHONM BUKTUMHOCTEIO. Kpome
TOTO, HEOOXOAMIMO PeIlNTh IIPO0AeMy IIpaBOBOI peraaMeHTal BUKTIMOAO-
TMYeCKOro acriekTa IpopnAaKTUKI U IIpo0aeMy MeTOA0B MHPOPMaIIFIOHHOTO
oDecriedeHs IIpaBOOXPaHUTeAbHBIX OPTaHOB AaHHBIMIL 00 YpOBHE ITOTeHII/aAb-
HOJI U1 peaAn30BaHHOM BUKTUMMHOCTM CpeA HaceAeHs.

C yueroMm TOrO, YTO MHQPOPMALIL O ITOTePIEBIINX U UX TIOBeAeHUN He PUK-
CUpPYeTCsl B AMICTBYIOIIel CTaTUCTIYeCKO OTYETHOCTH O IPeCTYIIHOCTY, MBI
IpeAJaraeM COBepPIIEHCTBOBATh 9Ty OTYETHOCTD ITyTeM BBeAeHs CIIel[/1aAbHOIO
pasaeaa o IOTepIIeBIIIeM, eT0 B3alIMOOTHOLIEHMX C IIPeCTYIIHUKOM I er0 poAn
B coBepiIeHNN Ipectynienns. Iloayyenne HasBaHHOI MHpOPMAIIUM B TAKOM
IIMPOKOM MaciiTabe pacIiIMpuAO OBl BO3MOXKHOCTH IpeAyIIpesK AeHUs Ipe-
CTYHHOCTH ITyTeM BO3JeMCTBIS Ha CaMyIO AOCTYIIHYIO A5 BO3AECTBIAS IIPH-
YIHHYIO CUAY.
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Annpotanusa. Coositus B Jonbacce, Hadapmimecs B 2014 roay, COmpoBOK al0TCs KeCTo-
KIM OTHOIIIeHNeM CO CTOPOHBI YKPaMHCKMX BO@HHBIX K AeTsM, JKeHII[MHaM, CTapuKaM,
BOEHHOILA€HHBIM. DTO TOABKO II0ATBEP>K AaeT HeOOXOAMMOCTH CYIIIeCTBOBaHIU I MHCTUTYTa
HOPM, KOTOPBIX ObI ITpUAEP>KIBaANCH BOIOIOIIVIe CTOPOHBI, ¥ KOTOPble OrpaHMYMBaAN Obl
MeTOABI U CpeACTBa BeAeHMs BOVHBI U 3all[MIaAN IPak AQHCKMX ANI] OT Pa3HOIO poja
He3aKOHHBIX AericTsuit. OAHaKO, HeCMOTPsI Ha CyI[eCTBOBaHMe TaKIX HOPM B MeXK/yHa-
POAHOM ITpaBe, BOEHHOCAY>KaIIlVie YKPaHCKUX BOOPY>KEHHBIX (POPMMPOBaHNII TIOCTO-
SIHHO MX HapyIIaioT. OcoO0eHHO HTO yCuAMAOCh Itocle Hadada CrielaabHONM BO@HHOM
oneparuu. OO 5TOM roBOPsIT MHOTOUMCAEHHBIe cBuAeTeabcTBa. OAHAKO MeXAyHapOoAHbIe
OpraHM3alu 1 MUPOBasl OOIIeCTBeHHOCTb CTapalOTCsl DTOTO He 3aMedyaTh. DTO TOABKO
IIpOBOLIMPYeT yKPaHCKIX BOEHHBIX Ha HOBbIe BOeHHbIe IIpecTyIlAeHsl. B cesasu ¢ ykasan-
HBIM HeOOX0AMIMO AOKYMEHTUPOBATh BCe 40Ka3aTeAbCTBa BOEHHBIX IIPeCcTyILAeHIIT YKpa-
MHCKVIX BOOPY>KEHHBIX (POPMUPOBaHNIT, KOTOPbIE B AaAbHENIIeM OYAyT UCIIO0Ab30BaHbI
AAsI IpUBAEYeHIs] yKPaMHCKIIX BO@HHBIX ITPeCTYITHMKOB K YTOA0BHOM OTBETCTBEHHOCTIA.

Karodesbie ca0Ba: BOOPY>KeHHBII KOH(PAUKT, BOiiHa, TMOpMUAHas BOIIHA, HOPMBI MEX-
AyHapOAHOTO ITpaBa, XepTBbI BOIHELI, BOGHHBIE ITPeCTyTIACHNS

Aaa ouruposanmnsa: bopaoros /. I. [IpecTynaenns yKpanHCKIX BOEHHBIX He JOAXKHBI
OBITH 3a0BITHIMU // 3alljuTa KepPTB IIPECTYILAeHNI B coBpeMeHHOM obiectse (PVCMS
2023) : matepuaasr VI MexxAyHapoAHOI HayHO-ITPaKTUYECKON NHTEPHET-KOHpepeHINn
(Yeanbunck, 21-22 dpespass 2023 1.) / ots. pea. A. B. Maitopos. Ueas06uHck : DcKysaa,
2023. C. 36-45. URL: https://victimolog.ru/index.php/PVCMS/article/view/527
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Abstract. The events in Donbass, which began in 2014, are accompanied by cruel
treatment by the Ukrainian military of children, women, the elderly, and prisoners of
war. This only confirms the need for an institution of norms that would be adhered to by
the warring parties and that would limit the methods and means of warfare and protect
civilians from all kinds of unlawful actions. However, despite the existence of such
norms in international law, members of Ukrainian armed formations constantly violate
them. This has particularly intensified since the start of the Special Military Operation.
Numerous testimonies bear witness to this. However, international organizations and
the world community try not to notice this. This only provokes the Ukrainian military
to commit new war crimes. In connection with the above, it is necessary to document
all the evidence of war crimes of the Ukrainian armed formations, which will be used
in the future to bring the Ukrainian military criminals to criminal responsibility.
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C 4peBHeI7[H.II/IX BpeM€EH A0 HaIlllX AHeln 6€,ZI,CTBI/I}I BOITHBI IIPMHOCSIT HEM3Me-
pI/IMbII7[ y>Xac, cTpagaHue 11 CMePTh MIAAVIOHaM A10AeM, KaK KOM6aTaHTaM, TakK
" rpa’XAaHCKUM ANLIaM. L[e/lble TIOKOAEHM I OBIAY VICKAAEUYEeHBI U TPpaBMITPOBaHbI
HacmaneM, 1roTepsimu, 6e,Z|,CTBI/I}IMI/I un n3aeBaTeAbCTBaMIL. Cembu Ob1A pasbean-
HEHBbI 1 paS6pOC3HLI I10 BCEMY MIPY, CpeACTBa K CYIeCTBOBAHNIO YHIYITOXKEHDI,
a Hage>XXAbl OI'POMHOTIO KOAIM4YeCTBa AI0A€eM Ha Ay4IIyIO >JKM3Hb pa36I/ITbI.

HeCMOTpH Ha TO, YTO BOIIHA, A€AAMBNPYETC B IepOMYeCKIX DII0cCax, pac-
CKa3ax O peBoAonnu, foJs} 0CBO6OAMT€/1]3HOM ABVIKEHIN, HUKTO "3 TeX, KTO MCIIbI-
TaA Ha ceDe PeaabHOCTD BOOPY>KEHHOTO KOHCI)AI/IKTa, He MOJKET He IIepe’X1mBaTb

37



VI Mexoynapoonas nayuno-npakmuyeckas unmeptem-xorgeperyus (21-22.02.2023)

r1yOOKOTO IOTPsCeHNs], He CTpajaTh I He YyBCTBOBAaTh OTCYTCTBME HaAe>KHOI
OIIOPBI B JKM3HM — IIOTOMY YTO BOJHA, KOTOpas SABASAETCS MCKAIOUUTEeABHO Je-
AOBEUYEeCKMM sBAEeHIeM, 110 CBOoell CyTu OecyeloBeyHa.

Mua4oHbI A104€11 BO3AaraAy D0AbIIINe HageK Al Ha Hada0 HOBOM Pkl Oe3
IIPOTUBOCTOIHISA, O€3 BOIIH U KaKMX-A100 BOOPY>KeHHBIX KOHPANKTOB. OgHaKO
peaAbHOCTD Halllell JKM3HU OKazadach DoJee JKecTOKO, 4eM OXKMAaHWUs MIA-
AnoHOB a10eit. IOpuaideckoe 3arperrienne BOVH U IPYMeHeHNs CIABI HUKaK
He O3HaJyalOT MX YCTpaHeHUs U3 XKU3HU MeXXAyHapOAHOIO COODIIecTsa.

Ilo omlenkamM MHOTMX aHaAUTUKOB, B Hayale XXI cToaeTus Mup Boiea B Tak
HasplBaeMyIO 30HY TypOyAeHTHOCTH, KOI4a HeCTaOMABHOCTD U XaoC OyAyT TOAb-
KO yCHAMBATbCA. 3HAUMTeAbHbIe TePPUTOPUM IPpeTepleBaroT OT CTUXUITHBIX
OeACTBIIT, MacCOBBIX OECIIOPAAKOB, OTAEABHBIX CIIOPaAMYecKIX aKTOB HaCU AN S,
BOEHHBIX KOHPAVKTOB U APYTVX AeVICTBII aHAaAOTMYHOTO XapaKTepa.

B HacrosIiee BpemMs BOOPY>KEHHbIE KOH(PAMKTHI CTAHOBATCS HE TOABKO ITPU-
eM.AeMOJi, HO, K CO’KaAeHMIO, ¥ e AMHCTBeHHOM (POpMOIT «A1aaora, K KOTOPBIM
npuderarT rocyjapcTba IpU paspelleHnyt BO3HUKAIOIINX MeXKAyHapOAHBIX
U BHYTpeHHMX mpodaem» [1, c. 262].

Crparerus nHaumoHaabHON OesonacHocty Poccuiickoir Pegepanum, ro-
BOpPs1 O BHEIIHeN MOAUTUKe B YCAOBUAX HapacTaloIeil TeoloAUTIYecKo
HaIIps>KeHHOCTH, IIPOBO3IAaliaeT, 4To Poccist «4045KHa CrIocOOCTBOBATh ITOBLI-
IIEHUIO YCTOMYMBOCTY CUCTEMBI MeXKAyHapOAHBIX OTHOIIEHI, O paloeri-
Cs1 Ha MeXXAyHapOAHOe IIpaBo, IIPUHIINIILEI BCeoOIIel, paBHON 1 HeJeANMOI]
BesormacHoCTI .

Hecmotpst Ha B 001mIeM-TO paljioHaAbHbIE IIpeAA0KeHIsl POCCUIICKOTO py-
KOBO/ACTBA I10 KOAAeKTMBHOI De30I1acHOCTH, 3araHble CTPaHbl IIOCTOSHHO IIpe-
HeOperaau 1 IpeHeOperaioT IPUHIIMIIaMI MeXKAyHapOAHOTIO IIpaBa, IIPOABUTast
HATO na BocTOK, BMeIINBasICh, 1104, IIPeAA0TOM 3alllUThl AeMOKpPaTu, BO BHY-
TpeHHMe JeJa AeCATKOB APYIMX CTpaH U T. 4.

CponMu Jaaexo uAymuMy, HarpasAeHHbIMY ITpoTus Poccniickoir Pegepa-
LM TIAaHaMY, CTPeMAEHUAMH «IlepepOpMaTIpOoBaTh» POCCUIICKOe ODINeCTBO,
3aragHbpIM cTpaHaM Bo raase ¢ CIIA yaaaocs BTanyTh Poccnio B BOOpy>KeHHBII
KOH(AMKT, KOTOPBII ke 11odtu 9 aet aantcs B Jondacce. ToABKO MCKAIOUNTEAB-
HO C 11eAbIO 3alluTh JKuTtedeit Jonbacca OT arpecCUBHOIN ITOAUTUKY He TOABKO
YKpauHbl, HO 1 BCETO 3allaJHOTO MUpa, C 1IeAbIO 3alllUTEl CBOETO CyBepeHuTe-
ta, Poccust 24 dpespaas 2022 roga Hauasa CrieliaapHYIO BOEHHYIO OIIepaIiiio
Ha YKpauHe, OCHOBHbIE IIPMYMHBI Hadaa KOTOPOi «HeO4HOKPATHO 1 B Pa3HBIX

"o Crparernn HanyoHaabHoN OesonacHocTy Poccnitckort Peaepanym : Yxas [Ipesngenra PO
ot 2 mioas 2021 1. Ne 400. URL: https://www.garant.ru/products/ipo/prime/doc/401325792/ (aara
obparmenn:: 10.01.2023).
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pedakisax GOpMyANpPOBaAUCH POCCUICKIIMY BBICOKOIIOCTaBAHHBIMM OQUIIH-
aAbHBIMM AuLaMm» [2, c. 833], n xoTopasi, 1o caosaM IIpesnaenra Poccniickon
®egepanyu B. B. [lytuna, Oplaa BLIHY>KA€HHOI Mepoli, HaIlpaBAeHHOI Ha CPhIB
HaCTyIIaTeAbHBIX I11aHOB YKPaMHCKNX BAACTel, KOTOPbIe TOTOBUANCH «K CUAOBO-
MY CIIeHapUIO, KPOBaBOIT GOJIHE U DTHIYECKIM uncTKaM Ha Jonbacce»'.

XoTs yKpanHCKMe IIOAUTUKH, PyKOBOACTBO YKpaMHBI CYMTAIOT, 4TO Poc-
cusl BCTynuMAa B BOMHY ¢ YKpauHon emie B 2014 rogy, nmes BBUAY Ty IIOMOIIb,
KOTOpasl OKa3pIBaAach 1 OKasbiBaeTcst Poccurickoi Pegepanyent MOAOABIM pe-
cnyOaukam Jonbdacca. IIpu 9ToM BOoeHHas IOMOIIL YKpalHe 3araJHbIX «Iap-
THEPOB» He OIPaHMYMBAETCs TOABKO IIOCTaBKaMM BOOPY>KEHII, a UMeeT MeCTO
1 oOy4eHMe YKPaMHCKIX BOEHHBIX B @BPOIIeIICKIMX CTpaHaX Ha BOeHHBIX Da3ax
CIHIA, 1 HartpasaeHye B 30Hy OOeBBIX AeMICTBIII 3aIlaAHbIX BOEHHBIX CIIelaAn-
CTOB, ! YKpeILAeHNe YKPaHCKIX BOOPY>KEHHBIX CJA HaeMHMKaMM U3 3aIlagHbIX
eBPOIIeIICKIX TOCYAapCTB I T. 4., 4YTO CaMO I10 ceDe TOBOPUT O BCTYILAEHNM B BO-
Opy>KeHHBIT KOHPANKT 3antadHbIx crpan u CIIA.

ITocoa Poccuiickoit Peaeparium 8 CIIA A. V1. AHTOHOB COBepIIIEHHO CIIpa-
BeAAMBO 3aMeTIA, UTO «aMepPUKaHIIBl M MX COIO3HMKM Pas3BA3aAll TOTaAbHYIO
rMOpUAHYIO BOMHY IIpoTHB Poccun Ha HaIlleil >Ke TeppUTOPUI .

Tepmun «ruOprAHas BOHa» MCIIOAB3YeTCs A48 OOO3HAYEeHI TeX KOH(PANK-
TOB, 4451 KOTOPBIX XapaKTePHO CMellleHNe pa3AM4HbIX TUIIOB BOHEI (HaIIpumep,
BOVIHBI C IIPpYMeHeHeM OOBIYHBIX BOOPY>KeHI1, OOpLOLI € ITOBCTaHILIaMM, Tpak-
AAHCKOI1 BOVHEI). [MOpuaHas BoiiHa IpeariodaraeT MIMPOKUI CIIEKTP Bpask Ae0-
HBIX AEVICTBUI, I1aBHBIMU 113 KOTOPBIX SABASIOTCS ITOANTIYeCKIe, MH(POpMAaIlVOH-
HO-TICMIXOA0TMYECKMe 1 BKOHOMMYECK/Ee BO3AEVICTBIS, UTO IIO3BOASIOT HAaHECTU
HPOTUBHUKY OLLLY TUMBIN TePPUTOPUAABHBIN, OAUTUYIECKII I DKOHOMMUYECKII
yiepo, 4e3opraHusosaTh CICTeMY yIIpaBAeHMNs, 4eMOpaAn30BaTh OOIIecTBO.
CaegyeT OTMETUTD, UTO BasKHBIM acIIeKTOM TMOPUAHON BOJMHEI SABASETCS TO, YTO
OHa Aa4€KO He BCerJa BOCIIPUHMMAETCsl MaCCOBBIM CO3HAHMEM KakK BOJHA.

OrbIT BOeHHBIX KOH(QANKTOB IIOKa3bIBaeT, YTO MHOIAA «BIIO/AHEe 01aroro-
AYYHOE I'OCy4apCTBO 3a CYMTAHHBIE MECSLbI U A4aXKe AHM MOXKET... IIOTPY3UThCs
B BOZOBOPOT Xa0ca, TyMaHUTapHOII KaTacTpOQbI 1 I'Pask AaHCKOI BOVHED» [3, . 2].
DTOMy CIIOCOOCTBYeT OTCYTCTBME BHMMAaHIS UAN «HeJ0CTaTOYHOe BHIMaHe
rocy4apCTBeHHOM BAaCTH K IIpoDaeMe orpaskAeHns BHyTPeHHero yCTpOoiiCTBa
OT AeCTPYKTMBHOTO BHEIIIHeTO BO3AecTBI» [4, c. 4].

' Cosemane o Mepax COLMAaAbHO-9KOHOMUYECKOI oA AeP>KKM pernoHoB (16 mapta 2022 roaa).
URL: http://www.kremlin.ru/events/president/transcripts/67996 (aara odpamenms: 10.01.2023).

* AHTOHOB OGBNMHIA 3amaz B passassiBaHuy TUOpUAHOI BoViHEl 1poTus Poccyum. URL:
https://iz.ru/1457469/2023-01-20/antonov-obvinil-zapad-v-razviazyvanii-gibridnoi-voiny-protiv-
rossii?utm_source=yxnews&utm_medium=desktop (aara obparenns: 14.01.2023).
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Tax cayumaocs u ¢ YKpanHoIi, KOTOpasl 1104 BHeIIIHMM BO3AelicTEreM 3ariaja,
HaumHas ¢ 2014 roaa, Koraa oT pyk CTOpOHHUKOB EBpomaligana, KOTopble B yAnd-
HBIX CXBaTKaX IIPMMEHSAM OTHeCTPeAbHOe OPY>KIe U «KOKTeian MoaoToBa»,
JKepTBaMU CTaAll A€CATKU AI0Jeli, Bce Doablile 11 OOAbIIIe ITOTrpy-KaeTcs B Xaoc,
B TYMaHNTapPHBIN, COIMAAbHBIN, SKOHOMUYECKNI, AeMorpadpidecKmii KpUsnuc.
B nacrosiee Bpemst 95TOMY TOABKO CIIOCOOCTBYIOT BO@HHBIE AeVICTBIsI, KOTOPBIe
Ykpanna seget ¢ pecnydankamu Jonbacca Ha IIPOTS>KeHUH TOYTU AEBSITH €T,
a ¢ gespasst 2022 roga u ¢ Poccrert. HecmoTpst Ha TO, UTO yKpanHCKOE PyKOBOACTBO
CuylTaeT, 4TO BeJeT CIIpaBe ] AuByI0 O0pLOy B paMKax MeKAyHapOAHOIO IIpaBa, Bee,
KTO He 3aaHTa’kKMpoBaH ITOAUTIYECKN U He 3aiHTepecoBaH DKOHOMMYecKu 3aria-
AOM, IIOHMMAIOT, YTO BOJHA, KOTOPYIO Be4eT YKpanHa, 4aAeKa OT CIIpaBeAAUBOIL

AeiicTBIs, copepllaeMble BOOPY>KeHHBIMM CAaMI YKpPayHbI IIpy oOcTpeaax
rpa’kAaHCKOI MHPPACTPYKTYPHl, PN UCIIOAB30BaHUH 3allpeIleHHBIX BOOPY-
KeHII1, IpY OOpallleHNny C IIAeHHLIMI U IPak AaHCKMMU AUIIaMM, MHaue Kak
BOEHHBIMU IIPECTYILAeHUAMI Ha3BaTh HEAb3SI.

ITpn 5TOM, 1104, BOEHHBIMHU IIPECTYILACHUAMU CAeAyeT IIOHNMAaTh CePhe3HOe
HapyllIleHye OOBIYHBIX ¥ JOTOBOPHBIX HOPM MeXXAYHapOAHOIO I'yMaHUTapHOIO
IIpaBa, KOTOpOe IIPUMMEHSIOT BO BpeMsI BOOPY>KeHHBIX KOH(AVKTOB, MIHBIMI CAO-
BaMI, cepbe3HOe HapyIlleHye 3aKOHOB 11 oObIuaeB BoiHbI. [IpuyeM, Takue mpe-
CTYILA€HMS MOTYT COBEpPIIAThCS KaK BO BPeMsI MEXAYHapOAHBIX BOOPY>KEHHBIX
KOH(AMKTOB, TaK I BO BpeMsI BOOPY>KeHHBIX KOHPANKTOB HEMeXX AyHapOAHOTO
Xapakrepa.

MHorne y4eHble CUUTAIOT, 4TO IOHATHE «BOEHHOE ITpecTyIlAeHe» BO3HIKAO
BO BTOpOII noaosuHe XIX Bexa, korga Oblaa npuHATa «’KeHeBckast KOHBEHIIVS
00 yAydIeHnn cyAb0bl paHeHBIX U OOABHBIX B AMICTBYIOIINX apMusIX» 1864 roga
U psA APYTUX AOKYMEHTOB, PeryANPOBaBIINX IOPIAOK BeACHNsI BOEHHBIX Aeli-
creuit. OjHaKo IepBble OrpaHIYeHI s MeTOAOB I CPeACTB BeAeHIs BOOPY KeHHBIX
KOH(AVKTOB YCTaHaBAMBAANCH eIlle B TPeTheM ThICs9eAeTn! A0 H. 5. B Erum-
Te. Cy1iecTBoBaAM TaKye OrpaHMyYeHNs U y APYTUX HapOAOB, Tak 3aKOHbI Many,
B 9aCTHOCTH, coAep>KaAay 3aIlpeT yOuBaTh IIOBep>KeHHbIX Bparos. Panennle BoeH-
HOILAeHHbIe A0AKHBI ObLAM OBITh BO3BpallleHbl Ha pPOAMHY IIOCA€e BBI3J0pOBe-
Hu [5, c. 242-243). Takue 3aIIpeTsl CyIeCTBOBAAM M BO MHOIMX APYTUX APEBHIX
rocygapcrBax.

I'ymanm3samuist BOVIHBI IIPOMCXOANAA CTPEMUTEABHBIMY TeMIlaMy. Komanay-
IOLIVie apMUAMHI 3aKAI0YaAN ClIeNaAbHble COrAalleHns — «KapTeAaun», B KOTO-
PBIX 3aKPeIAsANCh HeyJacTye B BOVIHE XKeHIIVH U AeTell, HeIIPMKOCHOBEHHOCTD
paHeHbIX, yBakeHMe K X UMYIIeCTBY, a TaK>Ke IIpapuia oOpallleHns C BOeHHO-
ILA€HHBIMY, KOTOPBIM AOAKHBI IIPeAOCTaBAATHCS TaKMe JKe YCAOBIS, KaK 1 CBO-
UM coagaTaM. BBoguanch HOpMBI, ycTaHaBAMBAIONIVIE HEIIPYKOCHOBEHHOCTD
rocruraaern, MeAlepcoHala 1 Ay XOBeHCTBa.
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Hesapucumo ot cBoero conmaabHOro Xapakrepa (Me>KAyHapoAHble BOVIHEI,
HaI[MIOHaAbHO-OCBOOOAMTEAbHbIE BOJIHBI, BHyTPeHHMe KOH(PANKTEI), 3aKOHHBIE
AU He3aKOHHBIE, CIIpaBeABbIe 1AM HecllpaBeAuBble, 9TH BOOPY>KeHHbIe KOH-
(AVIKTEI CTABAT 104, yIPO3y peaAn3aniio OOABIIMHCTBA IIpaB 1 CBODO/, JeA0BeKa,
B TOM YIIC/Ae BaKHeliIllee eCTeCTBeHHOe IIpaBo — IIpaBo Ha >KU3HL. B 9O cBsA3M
B MeXXAyHapOAHOM IIpase y>Ke BrIpaOOTaHbl HOPMEI, OCHOBHOE Ha3HaueHMe KO-
TOPBIX 3aKAI04aeTCsl B OrpaHMYeHNM BLIOOpa MEeTOA0B I CPeACTB BeJeHus Ooe-
BBIX JeVICTBUIL I 3alpeTe Hanbo.Aee SKeCTOKMX 1 OecyeA0BeYHBIX I3 HIX, B TOM
cAydae, eCAM He yAaeTcs IIPpeJOTBPaTUTh BOOPY>KeHHBI KOHPAUKT MeXKAY To-
CyAapcTBaMU MAM BHYTPM CTPaHBI, I MCYepIlaHbl BCe BO3MOXKHbIE CIIOCOOBI ero
IpeoTBpallleHs. DTU HOPMBI, IOAyYMBIINe Ha3BaHNe «HOPMBI MeXXAyHapOA-
HOTO I'yMaHUTapHOI'O IIpaBa», OOBEKTUBHO CIIOCOOCTBYIOT T'yMaHM3al[ M BOVHEI
1 OrpaHMYeHNIO MacIITaboB M OTpHUIjaTeABHBIX I10CAeACTBII BOOPY>KeHHBIX KOH-
{pankros. [Tpn a10661X 06CTOATEABCTBAX CTOPOHBI AOAXKHBI ITPUAEPKIBATLCS
DJeMeHTapHbIX COOOpaskeHNI TyMaHHOCTH AAsl 3alUTHI JKepTB, yMeHbIIeHs
Jye/0BeYecKIX CTpajaHNnii, a Tak>Ke YMeHbIlIeHIe Bpeja, IPUIMHEeHHOTO 00b-
eKTaM, MMEIOIIIM Ype3BplYalfHO BaskHOe 3HadeHMe A4 BbDKMBaHMs. CTOPOHEI
KOH(AUKTa, CODAIOAAIOIIE STV HOPMBI VM IIPUHITUIIBL, CAUTAIOTCS YBayKaIOIIMIA
Me>KAyHapOAHBIII IPaBOIIOPAOK, a Te, KTO UX HapyIIalOT M COBepIlaeT MeK-
AyHapOAHbIe IIPeCcTyILAeHNs, AOAKHLI OBITh IPUBAEYEHEI K MeXKAyHapOAHOI
YTOAOBHOJM OTBETCTBEHHOCTI.

K coxasennio, To, 4T0 OBLAO IPUHATO B APEBHOCTU 1 B TOpaso Ooee 1103 A-
HIe TIepH1OAbl, HOpPMaMy MeXAyHapOAHOIo I'yMaHUTapHOTO IIpaBa, KacaTeAbHO
IryMaHM3alu BOGHHBIX AeICTBUI ¥ OTHOIIeHMs K KepTBaM BOIHBI, HaulHasl
¢ 2014 roga He BBIIIOAHSETCSI PyKOBOACTBOM YKpPaMHBI.

CaeayeT OTMETUTD, YTO aHAAU3 YKPAMHCKUX AUTepaTypPHBIX MCTOYHUKOB
110 JaHHOII IIpoDAeMaTyKe CBIAEeTeAbCTBYeT O TOM, YTO aBTOpaMI 4acTo JC-
I10AB3YI0TCS TepMUHBI «[aarckoe 1paso», «[Ipaso aarm», «’Kenesckoe 1mpaso»,
«[Ipaso JKenessl». IIpu 9TOM akLieHTHpyeTCs BHMMaHNe Ha YyCTaHOBAEHIH IIpaB
1 00s13aHHOCTeN! BOIOIOLIMX CTOPOH IIpM HpOBeeHny DOeBLIX Ollepaliiii 1 orpa-
HIYeHNM MeTOAOB I CPeACTB BeJeHNs BOMHLI BO M30eskaHNe Ype3MepHBIX CTpa-
AaHNI, AUITHUX ITOBPeXXAeHNI, HeollpaB4aHHbIX HeIIOCpeACTBeHHO BOeHHOI
HeoOxoauMOCThI0. OgHAaKO HI CA0Ba He TOBOPUTCS O >KepTBaX CpeAy MUPHOIO
HaceAeHMsI U paspyIIeHNsaX B HaceAeHHBbIX MyHKTax Jonbacca, XepcoHCKoI 00-
AacTy, 3alI0pOKCKOM 004acTH, T. €. 0 JKepTBaxX U pa3pyILIeHNsIX Ha TEPPUTOPUSIX,
KOTOPpbIe BolAM B cocTaB Poccuiickoit Qeaeparim.

YKpauHCKue nccaejoBaTeAr BOOpy>KeHHoro KoHgankra B Jonbacce, He BAa-
BasICh B €r0 IpMUYMHEL oTMedaan emle B 2017 roay, uro Beero, HaunHast ¢ 2014 roaa,
B pernose oru640 10 090 yeaosek, 13 Hux 2777 rpaxk gaHCKUX, 23 966 Oblan paHe-
HEI [6, c. 8]. [oBOpsI 0 Yyea0BeuecKuX KepTBax, HEOOXOAMMO TaK>Ke paccCMaTpUBaTh
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yiep0O, IpUYMHeHHbIN HaceAeHHBIM ITyHKTaM pecityOauk Jonbacca B BAe pas-
pyIenns XuAnIHoro GpoHla 1 00beKTOB MHPPaCTPYKTYPhl, TaK, HaIIpuMep,
3a rtepuo/ ¢ 16 Hos0ps 2018 roga o 15 Ppespasst 2019 roga ¢ 06enx cTopoH
OT AVHUU CTOAKHOBEHISI HaCYUTEIBaA0Ch O0aee 50 ThIC. A0MOB I'pa’kAaHCKOTO
HaceeHIs], TIOBpeKAeHHBIX BO BpeMsi O0eBbIX AeticTsuii [7, c. 17].

Cosgannas nocae Bropoit MupoBoIi BOMHBI cCICTeMa MHCTUTYTOB, B IIep-
By10 ouepeab OOH, kak eme pas nmpogemoncrpuposata Konpepentmss OOH
o uaMeHeHu1o KAumara 2021 roga (COP26), y>ke He40CTaTOYHO CITpaBASeTCs
C MeXXAyHapOAHBIM yIipasaeHueM [8, c. 7]. V1 5To HeyAuBUTeAbHO, ITIOCKOALKY
B HacCTosIIlee BpeMs OOABIIMHCTBO MeXKAyHapOAHBIX MHCTUTYTOB pabOTaroT
o 3akasy CIIIA, a MexxayHapogHoe cooOIIecTs0 HUKaKiM 00pa3oM He pearu-
pyeT Ha IpecTyIAeHIs yKPauHCKIX BOCHHBIX.

Caeayet OTMETUTSH, 9TO ecau Bo BpeM:si O paHKO-TIpyccKoii BorHb! 1870-1871
ro40B KOAMYIECTBO YOUTBIX I'Pa’k4aHCKMX COCTaBAA40 2 % OT BCeX ITOTMOIIMX,
TO B [lepBoit MIPOBOII BOJIHEe COOTHOILIEHVE MeXKAY T'PaskaHCKMMM 1 BOEHHBIMMU
pasHs120¢b 10 % 1 90 % COOTBETCTBEHHO, a Y>Ke BO BpeMsI Bropoii MupoBoii 1moao-
BIHY BCeX 4eA0BeYeCKIX II0TePh COCTaBAsA0 TpaskaHcKoe HacedeHne. Cerogms
COOTHOIIIeHNEe MOYKeT COCTaBUTh OAVH IOrMOIINMIii BoeHHbI K 10 rpakgaHcKuM
[9, c. 18-21].

Bo Bcex BoviHax 1 KOH(pANKTAX, HE3aBUCYMO OT IIPIYMHBI YIX BO3HUKHOBEHIL
U IIPU3HAHMS VAV HeIIPU3HaH I BOIOIOIIel CTOPOHBI KaK TaKOBOJ, BCé CTOPOHBI
AOZYKHBI 4eTKO COOAI0AATh U BLIIIOAHATD AVICTBYIONIVe HOPMBI MeKAyHapOAHO-
Io IIpaBa, HallpaBAeHHbIe Ha 3aIllUTY KePTB BOMHEI (K KOTOPLIM OTHOCSITCS AMIIa,
IoruOIINe 1AM IIOCTpajaBliile B pe3dyAbTaTe BOGHHBIX AeCTBUIL, B YaCTHOCTHU
rpakdaHCKMe AMlia, IIpeKpaTyBIIIe COIPOTUBAeHNe, paHeHble ¥ 00AbHbIe KOM-
0aTaHThbl, BOGHHOILAeHHbIe 1 T.I1.) ¥ YMeHbIIIeHNe pa3pyILlIeHnii 1 cTpajaHnii.

HecMoTpst Ha BTO «BOOpY>KeHHBIe CIABI YKPaMHBI ITPOA0AYKAIOT HAHOCUTh
apTUAJAepUiiCKIe yAapel IO MUPHEIM ropogaM pecryoauk Jondacca, B yacT-
HocTy, Ha 01 mions 2022 B Jonenikoit Hapoanoii Pecriybanxke rorn6ao 6oaee
8,6 THICSTY MUPHBIX K1Teelt, HaunHast ¢ 2014 roga, n3 Hux 40 % — csbiitte 3,5 ThI-
cs19 rtoru640 1nocae 24 gespaast 2022 roga» .

CaeayeT OTMeTUTD, UTO B IIpolecce Imposedenns CrienyaabHON BO@HHOI
onepauyy OTKPBIBAIOTCS BCe HOBbIe M HOBBIE 3BePCTBa, KOTOPBIe TBOPMAM U TBO-
PAT YKpaHCKIe BOeHHbIe, B TOM 4MCAe M Ha BpeMeHHO KOHTPOAMPYEMbBIX MU
TeppuTOpusX. B uactHOCTH, TTOCA@ OCBODOXKAHNS POCCUIICKMMM BOMICKaMI cesa
IToaosuuxmuno Crapobeanckoro paitona /lyranckoit Hapoanoit PecityOanku Ob1a
OOHapy>KeH caMBblil HaCTOSIIINIT KOHIdaTeph, CO3JaHHbII OoeBrKaMy OaTaAboHa

'B AHP HasBaau ymcao rorudmmx ot 60oessix gevicrsuir ¢ 2014 roga. URL: https://ria.
ru/20220601/dnr-1792232138.html (aara obparuenmst: 01.02.2023).
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«Aiiaap», B KOTOPOM OHIU He TOABLKO IIbITaAl, HO U YOMBAaAM MUPHBIX KUTeAel,
TOTIABIITNX K HUM B PyKu'. OCBOOOK AHHbIE 113 YKPaMHCKOTO T1A€Ha paccKashi-
BaIOT, YTO B KMEBCKMX 3aCTEHKAX IBITAIOT 4a’Ke PAHEHBIX .

B naugaae ¢espaas 2023 roja B COIMAABHBIX CETAX ObLAa OITyOAMKOBaHa BIe-
03aIllCh TOTO, KaK YKpauHCKIe COAAaThl yOMBaIOT POCCUIICKIX BOEHHOIIAHHBIX.
HecmoTpst Ha TO, 4TO O4eBIAHO HTU KaApbl 004eTeAn BeCh MUP, U UX IO ANH-
HOCTb He BbI3bIBaeT COMHeHII1, YIIpaBaeHne BepxosHoro koMuccapa 1o mpasam
geaoseka OOH «BbIpasnao Knepy o0ecriokoeHHOCTh 13-3a OOpalleHns C I11eH-
HEIMID . VI 9TIM CKOpee Beero Bce 1 3akonuntces. Kak ussecTHo, GesnakasaH-
HOCTH IIOPOKaeT BCeA03B0AeHHOCTh. Takux pakToB HaCUMTHIBAETCS AECATKI,
ecAM He COTHI, OAHaKO BCe OHM OCTaAMCh Oe3HaKazaHHBIMU. YOuUiicTBa, rpade-
KM, U3HACU.AOBaHMs1, 0COOEHHO B Hauae BOOPY>KeHHOTO KOH(AVIKTa, COBepIIIeH-
Hple YKPaMHCKMMI BOGHHOCAY>KalllMMM, IIpUIIeAnMy Ha 3emAaio Jonbacca
B 2014 roay, y>ke HUKTO U He BCIIOMMHAaeT.

IToutn Bce, IpomsoIIeAlLIee 3a AEBSATD AeT, HaunHas ¢ 2014 roga, y>ke nnpega-
HO 3a0BeHIIO MUPOBOI OOIIeCTBeHHOCTRIO: 9TO U aBuayAap 10 agMUHUCT paljin
ropoga /lyrancka 2 uion: 2014 roga, 1 6omOapaAnpoBKa asporopta ropoga Jo-
He1lka 26 Mast 2014 roga, n obctpea ropoga Iopaosku 26 mas 2015 roga u apyrue
COOBITHUSI, TPUHECIINe CMePTh U Pa3pyIleHNs B MIUpHBIe Topoga. MHorue He-
CYaCThsI ¥ TOPeCcTU MUPHLIX A104eit JoHOacca Tak 1 OCTaAMCh HeIIPU3HAHHBIMI
HI BAACTAMMU YKpauHb], HU UX 3allagHBIMU KypaTopamu. Aaero Anreaos B /Jo-
HellKe OHM cunTaloT (eiikoM. PakeTHsi yaap «Toukoii-Y» 1o roposy JoHenky
14 mapra 2022 roga, B pesyabTaTe KOTOPOTO Horno40 6oaee 20 MIUPHBIX JKUTeAe],
OHM CYMUTAIOT AMOO IIOCTAaHOBKOM, 4100 OOBMHAIOT B ®TOoM Poccuio.

Oanaxo xxurean Jonenikort Hapoanoit Pecriybanku u Zlyranckoit HapoaHoit
PeciyOamkm Bce IMOMHAT U IIOMHUTDL OyAyT. Bce sBepcTBa yKpaumHCKMX BOeH-
HBIX He JOAKHBI OBbITh 3a0bIThIMIL. HeoOxoauMo 40KyMeHTHpoBaTh Bee A0Kasa-
TeAbCTBa BOEHHBIX ITPeCTYIIA€HNUI YKPAaNHCKIIX BOOPY>KeHHBIX (OpMIPOBaHMII],
Kak OBl OHM He Ha3bIBaAlCh: BOOPY>KeHHBIe CMABI YKPaUHEI, TeppUTOpHaibHasl
00opoHa, 400poBOAbHbIE OaTaAbOHEI U T. II. B gaapHeiiiem 9T g0KazaTeAbLCTBa
OyayT MCIIOAB30BaHbI A4S IIPUBAEYEHNS YKPaMHCKIX BOGHHBIX IIPeCcTyIIHIKOB
K YTOAOBHOV OTBETCTBEHHOCTH, KOTOpasl He MMeeT CPOKa AaBHOCTIA.

! Konnaareps 6ataanona «Aitgap» nog CrapoGeabcKoM: cTpalHbie pacckassl ouesnanes. URL:
https://rusvesna.su/news/1647005636 (aara odparenst: 09.02.2023).

: INonpaan Xenesckyio kousennuio. URL: https://www.donetsk.kp.ru/daily/27455.5/4709651/
(aara ooparenmst: 09.02.2023).

° BOOH BpIpasuay Kuepy o6ecriokoeHHOCTS 110 Bollpocy oOpairenus ¢ raeHHsimu. URL:
https://iz.ru/1468383/2023-02-10/v-oon-vyrazili-kievu-obespokoennost-po-voprosu-obrashcheniia-
s-plennymi (aara odpamenms: 11.02.2023).

43



VI Mexoynapoonas nayuno-npakmuyeckas unmeptem-xorgeperyus (21-22.02.2023)

I'lo MmeTKOMY BBIpaskeHMIO A. MertpoBulia 04HOI U3 11e/ell MeXKAyHapOAHOTO
TYMaHUTapPHOTIO IIpaBa sBASIeTCs TO, «ITOOBI B MUPHOE BpeM:I 3aIlacTUCh 4eao-
BEUHOCTBIO B IIpeABUAeHIN Oecuyel10BedHOCTH, CBOVICTBeHHOM BoiHe» [10, c. 7].
Becyea0BeyHOCTh HUKEM U HIYEM He A0AKHa ObITh opaBgaHa. OHa 404>KHa
OBITh HakazaHa. [IpecTyraeHns yKpaHCKIX BOEHHBIX, COBepIIIeHHbIe Ha 3eMAe
Jonbacca 1 He TOABKO, He 40AKHBI OBITH 3a0BITBIMIAL.
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Abstract. The Wangpaoshan incident — known and unknown. The article is about
the conflict between Korean and Chinese peasants, which became a prologue to the
Japanese aggression in Manchuria, about interethnic relations in one of the local
epicenters of world geopolitics.
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Banmnaommasbcknit MHITUAEHT (11046 1931 1.) cTaa cBoero poga KyAbMIUHaIuen
IIPOBOAVIMOI ATIOHCKMMU arpeccopamu ¢ 1907 r. TOANTUKY «3alljUThI ¥ IIOKPOBU-
TeAbCTBa» KOPeNCKOI AMacophl B MaHPwKypun, 1eAblo KOTOPOI OBLAO MICIIOAD-
30BaHIe KOPeNCKIX SMUTPaHTOB B KauecTBe OPyANs U IIpeAAora 445 DKCIIaHCUN
B Cesepo-BocTounomM Kurae. «3armuinas» koperites Sonns obecriednsaia cebe
IIpaBo Ha BMeIllaTeAbCTBO BO BHyTpeHHMe Jeaa Kuras, Ha BoeHHOe IpuCyTCTBIe
B MaHpwKypun, Ha co3AaHie 9KOHOMMYECKOi 0a3bl B CeAbCKOM XO3sMICTBe HTOr0
peruoHa.

ITaoa0poaHbIe 3eMAM AOAMHBI IIOT paHIYHOM peky TymaHran Ha KMTaiicKol
CTOpPOHe TOpa3A0 paHbIIle KUTalilleB HayaAM 3aceAsITh M OCBauBaTh KOPEeIIbI
(c cepeaunsnr XIX B.). IlozagHee mpoHMKHOBEHME KUTal1leB OOBACHAETCA TPYA-
HOJOCTYIIHBIM XapaKTepOM MeCTHOCTHU, OTrpa’KAeHHO TropaMul. DTOT peruoH
C IpeuMYIIeCTBeHHO KOPeJCKIM HaceJeHNeM I10Ay4una Hazsanue Llssanpaao.
Koperickmie mMMurpaHnTsl, poiias yepes LI3saHb4a0, ceAnAnCh ¥ BO BHYTPeHHUX
paitonax nposuHuyy Lzuanns. Ete oaun pajion 3HauMTeAbHON KOHLIEHTpa-
LM KOPEeJICKOTO HaceAeHsI — DTO HPUIPaHMYHbIe ye3Abl poBuHLMiA L3nannn
(B partone Yanbarians) u /AsoHuH (3a p. AayussaH). V3 pailoHOB, TpUMBIKaIO-
IIMX K p. SlAyLI3s1H, KOpelbl paclIpOCTPaHsAANUCh BIAyOb IPOBMHLNMY /1 SIOHUH.
K nagaay 30-x rt. koperickoe Hacesenne B Cesepo-Bocrounom Kurae cocrasasao
0k00 800 ThIC. 4ea0BeK.

B 20-e roapr muTeHCcHBHOE 3acedeHyie MaHPWKYpuM KUTalillaMi IPpUBeAo
K POCTY IIeH Ha 3eMAIO U IOBBIIIIEHNIO apeHAHBIX CTaBOK. DT 1 ApyTre (paKTOpPEI
BBI3BaAM yBeAWYEeHIe UICAa apeHAHBIX KOHPANKTOB MeXAy KUTAICKUMI 3eM-
AeBAajeAbllaMI U KOpelickuMu apeHgatopamu. Kurarickme BaacTy, 3ammimnas
MHTepeckl IIOMEIIMKOB CTOHSAN C 3eMAU Kopelckux KpecThbsaH. [azera IOMIK/]
«MaHwXypua 4311A1 HBIOC» OT 16 AHBaps 1924 1. ucaaa: «Beuay npecaeaosa-
HISI KOpeliles B MaHbUKypuUM 1 OTHOLIEHMS K SIIOHIIaM, KOTOPOe SIBASeTCS
AaaeKo He DAarompuUsATHBIM, TOKIIICKOe IIPaBUTeALCTBO A0AXKHO B3ATh Ha ceOs
00s13aHHOCTD IO AeP>KaHNs AIIOHCKOIO IIpecTikKa I OKOHYaTeABHOTO paspelle-
HISI 9TOTO BOIIPOCa».

Peskoe yBeanueHne 4iCA€HHOCT Kopeliles B MaHBUWKypuM, X DKOHO-
MIUYecKoe IIpeyciieBaHye, C 04HOM CTOPOHBI, aKTMBHOCTL fronun 5 13s1Hb420,
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IO CyIIIeCTBY IIpeBpaTuBILIeli HTOT palioH B CBOIO ITOAYKOAOHUIO, C APYTOI CTOPO-
HBI, 3aCTaBMAM KUTaJICKMe BAaCTV IPUHATL pajMKaabHble Mephl. Bropas moao-
BruHa 20-X T040B — 9TO IIep1OoJ FTOHeHMI1 Ha KOpeiilleB, paBHBIX KOTOPBIM He ObL10
B MICTOpUI Kopeiickoil smurpanuu B Knurae. VIX 11e4pi0 061410 ecan He U3rHATh
COTHI THICSY KOpeiiles 13 MaHbIKypum, TO 3aIllyrarh, 4eMOpaAl30BaTh, BhIBe-
CTU U3 IO/, AIIOHCKOTO BAMSIHIS, 3aCTaBUTh HPUHATH KUTaICKOe 104 4aHCTBO
U acCUMIAMPOBATD UX.

29 aexabpst 1928 1., yepes 7 Mecses rocae youiictsa Yxan LlzoanHs, ero
coIH 1 mpeeMHUK Wkan CI09A4H BLICTYIINA C 3asBA€HIeM O IPU3HAHNUM BAa-
ctu Hanknnckoro npasuteancrsa. [lepeopuenTanus Yxan Ciovasna o3Hadala
MPOAOAKEHIe peITpeccuii o OTHOIIeHNIO K Koperiiam. B 1930 . MaHbWKypckue
BAAacTU OIlyOAMKOBaAM YKas3, MPU3bIBAIOIINIT KMTalICKIX 3eMAeBAaeAbleB pa3o-
pBaTh Bce apeHAHbIe 40TOBOPHI ¢ Kopeiitiamu [6, c. 128]. 18 antpeas 1930 . aamn-
HUCTpauus nposuHuyy LIsuanus o0baB1Aa O 3aKPBITIM BCeX KOPEMCKIX IITKOA
B mposuHINN [9, . 64]. B mae 1930 1. 6b14 U34aH pKKa3 aiMUHNICTPALINN palioHa
II3stp420-XYHUYHD O 3aIlpellleHNl HaTypaAu3aliii IPOSIIOHCKY HaCTPOeHHBIX
Koperines [6, c. 126].

Henasucts, muraemas kurtainamMu K SIIOHNM 1 KO BCceMy C Heil CBs3aHHO-
My IlepeHOCIAach Ha Kopeliles. Takum oOpasoM, Smonns npeTsopsida B 5KU3HD
1311001€HHOE IPaBIAO KOAOHNU3ATOPOB «pa3Aesil U BAACTBY1», BOMBAsT KAUH
MeXKAy KUTaICKUM ¥ KOPeCKIM HaceAeHrieM MaHbu:Ky puit. SIIoHCK1e KOAOHNU-
3aTOpPHI BEIpaboTaAy crenydruecKyio MHOTOIeAeBYIO IIOANTHUKY B OTHOIIEHUN
MaHBLYKYPCKIX KOPeIIeB, COCTOABIIYIO 13 KOMILAeKCa OAUTIIEeCKIX, DKOHO-
MMYECKUX U UAe0A0TMYeCKIX MepOIPUATII, KOTOpasi IIPeTBopsidach B SKU3HD
BILA0Th 40 1931 1. 1 gemMarormdecky Ha3bIBaAach «3allJTON V1 IIOKPOBUTEALCTBOM».

INoanTyKa «3alINUThI U IIOKPOBUTEABCTBA» OIIpeeAsaach OTHIOAb He pulaH-
Tponmdeckumy cooopaskeHnsamu. OHa sBAs1.4aCh COCTaBHOM YaCThIO arpeccrBHOIN
HMOAUTUKY SITIOHMM II0 YCTaHOBAEHUIO cBoero rocroacrsa B Cesepo-Bocrounom
Kurae. Bo-niepsrix, flmonus 1croab3obada A03yHT «3alJUThl KOpeleB» Kak
IIpeAAor AAs IOCBLAKM BOMCK B MaHRPUKYPUIO C LIeAbIO TepPUTOpMaAbHOM
DKCITAaHCUM, A4 coJep KaHus B MaHBPUKypuy KOHCYAbCTBa M ITOAMIIEICKUX
otpsA0B. [IpucyTcTBue Kopelickmx nepeceaenres 8 MaHBIKypun ctaao ¢ak-
TOPOM, YCMAMBAIOIVM IO3UIMY SIIIOHNN B 9TOM peruoHe, paclIipsiA0 30HY
€€ BAUSHINS, 4aBal0 BO3MOXKHOCTD SIIIOHMM OKa3blBaTh JaBAeHle Ha KUTalicKoe
IIpaBUTEALCTBO.

Bropoii 11e 4510 MOAUTUKM «3aIUTHI U IIOKPOBUTEALCTBa» OBLAO CTpeM.eHIe
SIroHny 1CroAp30BaTh KOPEICKMX KPeCThsIH A5 SIIOHCKOM CeAbCKOXO3SICTBeH-
HOI KOAOHM3aIM MaHBWKypun. ApeH/AHble KOH(PAMKTHI, BO3HMKABIIIVE MEXAY
KUTAMCKMMM IIOMeIIMKaMI ¥ KOPelCKMMMI KpecTbsaHaMy, SIIIOHMS 1CII0Ab30-
BaJa B CBOMX MHTepecax, pa3>Kuras HallllOHaAbHYIO pO3Hb, OIAyIlasi Kopeliles
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Aemarorueri ¢ppas o 3a00Te, COUyBCTBUM ¥ OOITHOCTU MHTepecos. SIIToHCKMe
DKCIIaHCYOHIUCTHI IILITAAUCh 3aKa0aAUTh KOPEMCKIX KPeCThsIH DKOHOMIYECKH,
B3ATh 1104 KOHTPOAD 3€MAI0, KOTOPYIO OHI oOpabaTbiBaan, ypoXKail, KOTOPBIl
OoHI nToaydaan. Jas stoi neau B Manpwkypun B 1910 T. 661411 OpraHM30BaHEbI
TaK Ha3blBaeMble KpeAMTHBIe TOBapUILeCcTBa.

TpeTnelt 11e4bI0 TOAUTUKM «3aLTUTEI ¥ IIOKPOBUTEALCTBA» SABAs4ach OOpnOa
C aHTUATIOHCKMM ABUKeHMeM KOpericKoro HaceaeHus Manpawxypun. Ecan smon-
CKIMe KapaTeAbHble DKcreAniny, nepruoaudecku (s 1910, 1920, 1930 rt.) BTOpras-
mnecst B Cepepo-Bocrounsrit Kuraii 4451 pacripasel ¢ oplLiaMu 3a He3aBUCHMOCTD
OBLAM KHYTOM, TO «3allJTa M IIOKPOBUTEALCTBO» OBLAM HPSHUKOM, KOTOPBIM
STIOHLIBI HaAesAVCh IIPUBAedYb KOpelickoe HaceeHle Ha CBOIO CTOPOHY, CO34aThb
BOKPYT OOpLIOB 3a 0cBOOOXK AeHue Kopen BakyyM 1 TeM caMbIM 0Opeub IX Ha II0-
paxxenne. C 9Toi1 11eapi0 B MaHBUKYpUM CTPOMANCE IIKOABI 4151 KOPeICKIX
AeTell C IIpeniogaBaTeAsIMHU-AIIOHIIaMM, KOTOpbIe paccKasblBaAll IIKOAbHMUKAM
o seanynny Snonnu. Kopelickum nepeceseHIjaM okasblBalach He3HauMTeAbHasl
¢uHaHCoBas oMok, Ileab KOAOHM3aTOPOB COCTOsIAa B TOM, «4TOOBI C MIHM-
MaAbHOM CyMMBI 3aTpaT IOAy49UTh MaKCUMaAbHble IOAUTIUYeCKe IIPOLIeHTh»
[1, c. 177].

Arioreem SITTOHCKOM ITOAUTHKY «3aIINUTHI U IIOKPOBUTEALCTBa» KOPeIles cTal
M3BeCTHBIN Bannaormanpckuil MHIIMAEHT, CTaBIINII O4HUM U3 3BeHbLeB B 1eIln
IIPOBOKAaIMii, IIpeaBapsABIINX 3axBaT Slnonuert Manpuwxypun. B Bannaomane,
MecTeuke B 18 Mmasx or Uanuyns, pecHol 1931 1. rpymiia koperies apeH0Baaa
y4acTok 3a00a04eHHoI 3eMan (0ko40 300 akpoB) 445 IpOBeAeHI s MppUTaLy-
OHHBIX paOoT 1 BrIpamyBanus puca. (IlosBaenne B 9ToM permoHe KOpemckmx
OeskeHIleB ObLA0 BBI3BAHO KOMMYHUCTIYECKUM BoccTaHueM B LIzsnpaao 30 mas
1930 1., BOEHHBIMI ATICTBIAMU, CBA3aHHBIMMU C €TI0 IOAaBAeHIeM KUTaliCKoll ap-
Mueri). B xuraiickoii mpecce 0TMedaa0ch, YTO apeHAa TaKOro OOABIIIOrO yJacTKa
He MOrla 00OoMTUCh Oe3 AIOHCKOTIO KaIllTala.

PaboThl 110 COOPY>KEeHMIO KaHal0B 445 I0ABeAeHNs BOoAbl u3 peku Viryn
Ha apeH OBaHHble KOpelillaMy I0As He ObLAM CaHKIIMOHMPOBaHbI KUTaNCKIMU
BaacTamu. Kuraiiiel — BaajeAblibl 3eMeAb, 10 KOTOPhIM KOPeNIIbl phlAl KaHa-
ABl, Ha4YaA¥ IIPOTeCTOBaTh, OIlacasCh YPO3MM IIOUBLI M 3aTOILAEHILS 2 THIC. aKPOB
nx 3eMan. OgHoBpeMeHHO OecIIOKOMCTBO I10 IIOBOAY IOsIBAeHNsI KOpelcKux Oe-
SKeHIIeB BbhIKa3aAy BAacTy MaHpwkypunn. 25 Mast aAMUHUCTpaLyis ITPOBMHIIAN
IIsmaunp M3aasa ceKpeTHBIN yYKa3 O BbICeAeHNUN Y>Ke IIPOKMBABIINMX B IIPOBMH-
UMM KOPelLeB U IPOTUBOAEICTBUN Bhe3ly HOBBIX UMMUTPAHTOB, KOTOPLIA
0p14 mocaan u Mapy Yanuynsa. Msp YanuyHs oT4aa cOOTBeTCTBYIOIINE pacIIo-
PSIKEHISI TIOANINY, KOTOpasl Hadala «IIpeccoBaTh» KOPeIIeB (apecTsl, n30ue-
Hust). OKas3aBIch B Oe3BBIXOAHOM ITOA0KEHNUI KOPeIIbl, BCIIOMHMB SITOHCKYIO
PUTOPUKY O «3alllUTe U ITOKPOBUTEABCTBE», OOPATUANCDH K ATTOHCKOMY KOHCYAy
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B UaH4yHe, KOTOPDII 110CAa4 Ha MECTO HECKOABKO OAMLIENCKIX Y YMHOBHUKOB
KOHCYyAbCTBa [5, c. 23].

ITockoapKy KOpenupl IIpoA0AXKaAN KOIIaTh KaHAABI IO 3eMASM KUTaCKIX
KPeCTbsIH, T€ B CBOIO oYepeab I10KaA0BaACh aAMUHUCTPALUN TPOBUHI UM
znanue. 30 mas 200 kuTaliCKuX MOANULIECKUX TTOTpeboBaal y apeHAaTOPOB
IpeKpaTuTh paboThl, HO He OblAM ycablmanel. CUTyanns HaKaAsaach U IIpa-
BuTeab Manpwxypun xan CiosasaH Ipeaaokua SIITOHCKOMY KOHCYALCTBY
OAHOBpPeMeHHBIN BbIBOA 13 Banmaommans AIIOHCKOM 1 KUTAICKOM MOAMITUINL.
Ilo simoHCKOM Bepcuy, Takoe ke pacropsikeHne 0b140 mocaaso M1 dowm fmo-
HUM KoHCyay B UanuyHe [5, c. 11, 12]. B cBoém gonecennn koHcya otsetnia MU Ay,
YTO SIIOHCKAs HOANINS AOAYKHA 3alIUTUTh KOPENLEB-sIIOHCKIX II0AJaHHBIX,
Slnonns 404>XHa 3aHATH Ha Ieperopopax >KeCTKyIO IIO3UIIMIO U IIoTpeOoBaTh
KOMITIeHCAl[MV KUTalCKOJ CTOPOHOI 3aTpayeHHOIo KopelamMu TpyAa, OLeHEH-
goro B 4000 uen [5, c. 14].

Kurarickast ctopoHa, 4ToObl paspsaAUTh CUTYallMIO IIPUHAAA pelleHne
BBIBECTH CBOIO MOAMIIMIO B OAHOCTOPOHHEM IIOpsAKe I IIOTpeOoBada TOro ke
ot snonues. Ognospemenno, YWxan CionasH noodeljaa He IPersTCTBOBaTh KO-
periiamMm B 00pabOTKe PUCOBLIX IIOA€, YTO CHMMAaAO Ipo0AeMy KOMITeHCalli.
Munungea SInonnn mpeAA0KuA SIIOHCKOMY KOHCYAy 0ObsacHUTDL Yxan Croas1-
Hy 03a004eHHOCTD SIIIOHCKOTO IIpaBUTeABbCTBA 11 HapOJa II0 IOBOAY DCKaJalun
AEVICTBUI KUTaCKMX BAACTEN IIPOTUB AIIOHCKOTO IPUCY TCTBIS B MaHbwKyprm
[5, c. 24]. DTOT Aemapir Obla, IO CyTH, 3aByaAMpOBaHHOM yrposoit. Kurarickas
agMMHKCTpaIus MaHpwKypun pemnaa nsderath KOHQPOHTAIUIA. 26 MIOHS
KOpeliCcKIe KpecThsiHe BO30OHOBUAN PLITLE KaHAaA0B, IOAMIINS UM He Melllasa.

Oanako ¢ 9TOl MOAUTUKON He ObLAM COTAacHBI KUTaliCKMe KpecThbsHe.
1 moas oxoao 500 KuTaMCKMX KPeCcThsIH pa3pylINAM IIOCTPOEHHYIO KOperilia-
Mu gam0y u 3akonaau 400 ¢pyTos kaHaa0B. Ha caeayromuitr gzens B Banmao-
maHb mpuoOsLaAn 30 SMOHCKMX KaHAAPMOB C ITyA1eMEToM, 1 Koraa b 10 gacos yTpa
MOSIBMANCH KMTalCKIe KpecThsaHe, YTOOBI IIPOAOAXKUTEL paspylleHye KaHaloBs,
SITIOHCKMIE KaHAapMbl OTKPBIAY 110 HUM OroHb. KuTalel OTBETUAN TeM XKe.
IlepecTpeaxa rpogoasxkasach OKOAO yaca. 3 MI0As 72 ATIOHCKUX >KaHdapMa ObLaAn
IpucAansl B Bannaorans 1 o cyImecTBy OKKYIIpPOBaAy MeCTHOCTD, 3aIlpeTIB
KUTalmIlaM BXOJ.

MuHuCTp MHOCTPaHHBIX 4e SIIOHNMM 3asB1A, YTO IIPaBUTEAbCTBO OyAeT
BBIHY>KAE€HO 3alUTUTD AIMOHCKUX IPakAaH B MaHbUWKypUM, €CAM KUTAMICKHe
BAaCTM He CMOTYT 9TO cdeaarth camu. Kpome Toro, siroHcKast cTOpoHa IoTpedo-
BaJa KOMIIEHCMPOBATh KOpeliaM UX TPyA, BAOKEHHBIN B CTPOUTEABCTBO pa3py-
IIIeHHBIX KaHa/0B, pa3pelnTh CB00OAHOe IpOXKIBaHue Kopeiilles B Bannaorane,
obecrieunTh UX IIpaBa Ha apeHAy 3emeab B 5ToM parioHe [10, c. 339, 340]. Ilepe-
TOBOPBI BO30OHOBASANCE, 1, 3al14s B TYIIMK, BHOBb CPBIBAaAMCh.
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sInonckue rasersl B Kopee Hayaayu aKTUBHYIO aHTUKUTANCKYIO KaMIIaHIIO,
pacruchiBasl «y>Kacel» Bannaomanbckoro nanmaenTa. Iloacrpexareancrso mmpec-
Cbl, CAYXI O MaCCOBBIX yOmiicTBax kopeiinies B Kurae mpusean 3 mioas K KuTaii-
CKUM IIOrpoMam B ropogax Kopen, rae cymecrsopaan cpaBHUTEALHO OOAbIIIIE
KuTayickye oOmuHelL. ToAIbl pasbsapEéHHLIX KOpeliles Ipadian 1 paspyliaan
MarasyuHbl 11 AaBKM, IpMHajAeKaBliye KUTalilaM, yousaau KUTalCKIX pe3yJeH-
ToB. ITorn6.0 B oO111el CA0XKHOCTHU 95 KuTalilles, Obla HaHecCeH yiepO Ha 2 MAH
AoAaAaapos [5, c. 18].

sInonckas mpecca B Kopee xoHcTaTipoBada HeIIPUHATYE BAACTAMY CePbE3-
HBIX Mep II0 IIpeJ0TBpalleHIIO IIOIPOMOB, O KOTOPBIX AIOHCKIEe KOMIIeTeHTHEIe
opraHbl 3HaAM 3apaHee. AMepUKaHCKIe MICCHOHepPBl pacCKasblBaAll, YTO 3HAKO-
MbIe KOpPeJIIbl 3a HeCKOABKO AHel 40 Hadala OecriopsigKOB COBeTOBAAN MM He Bbl-
xo0auTh U3 goMma [5, c. 18]. Ilo opuimaabHOI SAITOHCKOV BEPCUM IIPeAOTBPaTUTh
IIOTPOMBI ITOAMIIMM ITOMeIllal0 BpeMeHHoe Oe3paactue. B mone B SInonmio 6bran
OTO3BaHbI reHepaa-TyOepHaTrop Kopen u raasnblit rocyAapCTBeHHBIN MHCIIEK-
Top. Hosp1i1 renepaa-rybeprarop Viman nmpuosia 8 Kopero Toasko 7 nioast. bes
TOII-MeHe>KepOoB YMHOBHUKI CpeJHero 1 HU3IIIero 3eHa 00s1.41ch OpaTh Ha ceDst
OTBETCTBEHHOCTD B IIPUHATUMN perteHuit [5, c. 21].

B nocaeayioriue HegeAy cOOBITUS pa3BUBAACh CAeAYIOMNUM oOpa3oM. Bos-
MyIIleHne KuTaiickoro Haceaenus Illanxas, ropoAoB ceBepHOIO U LeHTpaabHO-
ro Kuras ¢akTmdeckoii okKyIamyeii SIOHCKMMY XaHJapMaMy BaHaomranst
1 yOuiicTBaMM COOTeyeCTBeHHUKOB B Kopee BLIAMAOCh B KaMIIaHUIO 332 OOMKOT
ATIOHCKMX TOBapoB. B ManpwKypun peaknueil Ha «Bannaomanp» Oblan aHTH-
KOpeiCKIe pellpecCMBHO-OIPaHNYMTeAbHbIe MepPhl KUTAaCKMX BAAcTell. 7 U104
1931 1. ympasaeHue oOpa3oBaHNs IIPOBUHITUN /ISIOHH HAaA0KIAO CTPOre orpa-
HIYeHMs (BILAOTH A0 ITOAHOTO 3allpellleHs) Ha YaCTHBIe IIIKOABI, CO3AaHHble KO-
pelickiMMI ODIIMHAMM, a C aBI'yCTa 3allpeTida IpUHMMaTh KOPecKIX JeTelt
B KUTalCKMe MIKOABL 11 1104 roanmeiickoe yrpasaeHue IposuHIuy sonnn
oIy0AMKOBaA0 yKas, 3allpel]aBllnii HaHMMaTh KOpelIies Ha CeAbCKOXO3sICTBeH-
HbIe pabOTEI, CAaBaTh UM JOMa, IIPU3BIBABIINIL M3TOHATDL KOPelileB KaK HaTypa-
AM30BaHHLIX, TaK I HeHaTypaAM30BaHHBIX, TaK KaK OHM SIBASIOTCS aBaHTap4oM
SITIOHCKOTO MMItepuaaunsma [7, c. 180].

19 centsa0psa 1931 . KpanTyHCKas apMus Hauala OoeBble AeMICTBIUS C 11eAbIO
okkynanuy Maunpwkypun. Hesasucrmo ot Toro, 6b14 au Banmaomanbekmii MH-
LMAEHT IIOATOTOBAeH flIIoHMel, AU SAIIOHCKMe BAACTU «BOCIIOAb30BaANCH CU-
Tyaluel», 9TOT 911304 CTald OAHMM U3 IIPeAA0roB K arpeccuy B Manawkypum
1 IICeBA0apTYMEHTOM A4 OIpaBAaHsl OKKyIlaluy. AIIOA0TeT SIIOHCKOI arpec-
cnn B Kurae K. KaBakamu B cBoeit KHure, Beiiearntent B 1932 1., rmcaa: «Ceroatst
B MaHBWKypuy Io4TH MIAAMOH KOPeI1ieB. DTy KOpel1ibl HadeloTcs, 9To SroHus
OyaeT samyarh ux. Ho Snonns ne xossiika MaHbWKYpun. .. AUILAOMaTIYecKye
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npeacTapAeHs JIoHNUN IO TOMY BOIIPOCY, KaK I 10 MHOTUM APYTUM, HIKOI-
Aa He IPUHOCUAN 114040B. Ecan fInonus obpamjaaack k MykJeHy, ee 0TCbLAaA
B Hankun, xoraa ona odopamaaacsk 58 Hanknn, ee orceraaan 8 Mykaen. Ecan ona
arie/AMposasa cpasy U K TeM U K APYTUM, OTBeT OblA — HUYeTO He 3HaeM» [8, c. 103].

SITOHCKMIA Ky PHAAMCT IIBITAeTCS IIOABECTH 3apyOesKHOro unTarels (a KHM-
ra, ppleAmas B Hpio-Jiopke Ha aHTAMIICKOM f3bIKe, Oblaa paccuMTaHa MMeH-
HO Ha Hero) K MBICAI O TOM, UTO, IIOCKOABLKY HM HankuHckoe rpaBuTeancTBo,
HI MYKJEHCKIe BAacTy He Opaay Ha ce0sl OTBeTCTBEeHHOCTh B BOIIpOCe 3alllu-
TBI KOpeiilieB, SIIonms BeIHY K JeHa Oblaa B3ATh Ha ceOs pellleHNe 9TOi 3aja-
un. A eJUHCTBeHHO padMKaAbHBIM pellleHreM ObLA0 BOOPY>KeHHOe BTOp>KeHe.
Taxum obpasom, arpeccus B MaHBWKypHM OIpaBAbIBAeTCs KeAaHueM IIOMOYb
yrHeTeHHBIM KopelijaM. CeMeHa HalllIOHAaAbHOM PO3HH, IIOCESTHHbIE SATIOHCKUMMU
DKCIAHCHMOHMCTaMM ¥ KUTaMCKUMM BAACTAMU, 4aA¥ OOMABHbIe BCXOABI B IIepu-
0/, BO@HHBIX AgelicTsuil. OTpsAbl KMTACKOM apMUH U TIapTU3aHCKIe OTPABL,
COIIPOTUBAACH ATIOHCKOM arpeccui, 3a4acTyio OOpyIIMBaAN KeCTOKIE YAaphl
Ha KOPEVICKMX KPeCThsIH, KOTOpPbIe TPajULIMIOHHO CIMTAANCDH TIOHCKMMM CTOPOH-
HMKaM. MHOT1e KOpeiiiibl ObLAM BHIHY>KAEHBI CIIacaThCsl B I10A0Ce OTUYKAHNS
IOMJKXJ, KpyIIHBIX TOpOJax.

B nos16pe 1931 1., KOrga conpoTuBAeHne KUTaCKO apMuM BO3POCAO, KO-
AMYeCTBO Oe>KeHIleB Haualo yBeAMYMBaThes, 1 3umMolt 1931 1. cocTtaBnao oko-
20 10 TpIC. yeaosek [7, c. 180]. Bo Bpem:1 anTHsAIIOHCKOTO BoccTaHus B LI3saHBAA0
B 1932 1. K0aMuecTBO OesKeHlleB B ropodax LIzsHpaao gocturao xk Mapty 1933 1.
35 ThIC. Yea0BeK (K sHBapio 1934 1. octaBaaocs 15 Tric.). B 1I3saHbAa0 yacTh Oe-
KeHIIeB, BUAVMO, COCTaBASIAY 3a>KMTOYHBIE KOPELIbl, IPOTUB KOTOPBIX OLLAN
HacTpOeHbI KOpelicKue IapTU3aHbl AeBOoii OpUeHTall .

MHorue xoperiisl Bozspaiiiaanch B Kopeto. B 1931 . sepuyaocs 10 600 geao-
Bek, B 1932 1. — 18 ThIC., B siHBape — (peBpase 1933 . — 9500 yeaosex [3, c. 179].
U Toawko B 1934 1. oTTOK B KOpero mpekpaTnAacs, TOuHee, COKpaTUACA 40 OOBIU-
HOTO B IIpeJBOeHHbIe Togbl ypoBH:. Heckoabko coT kopeiines Ob1amu youTo. Be-
AUK OBLA MaTepyaAbHbIl yilepO, HaHeCEHHBIN BOCCTaHMeM I ero II0daBAeHNeM
(CO’K>KEHHBIe 40Ma, PaspyIIeHHbIe XO35CTBA).

Bce crapanms HOBOII AIOHCKOM agMUHUCTpanyy MaHBOKY pUl CMATYNUTD
aHTUKOPeJICKIe HaCTpOeHNs He YBeHYaAuch ycrexoM. B 1932 r. 661410 00bsaBae-
HO, 4TO OTHBIHE, KOPETIIbl, He MMeBIIINe KITaiiCKoro rogaaHcrsa (0koa0 70 %),
U ATIOHIIBI, OYAyT HOAB30BaThCs IPaBOM DKCTEPPUTOPMAABLHOCTH, KOTOpOe
Ha IIpaKTUKe A0 MHIMAeHTa KUTaliCKMMM BAaCTAMM He IIpU3HaBaaoch [4, c. 527].
br1a m3aaH COOTBETCTBYIONIII 3aKOH, COIAaCHO KOTOPOMY KOpeIIbl II0AAeXKaAl
IOPUCAUKIIAN STIOHCKMX KOHCYALCTB. HecMoTpst Ha 9TO, ypaBaenne noAnmun
nposuniyy znanns 12 uioas 1933 1. ory041KOBaa0 «yKa3 O KOHTPOAe 3a MaHb-
WKYPCKMMU KOpelljaMI».
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Taxoit TOBOPOT e 00ecriokonA SAToHIeB. MUHICTP MHOCTpaHHBIX Jea Smo-
HUU 3as1B1A4, 4TO «9TOT MPUKa3 II3UANHBCKOTO IIPOBMHIINAABHOIO YIIpaBAeHs
HaIlpaB/JeH IIPOTUB KOpellleB U HajeAseT MaHbIKYpPCKIe BAACTU U TIOAUIIe-
CKIX Ha MeCTaX CAMIIKOM IIMPOKMMM ITOAHOMOUYMAMMN. B pe3yabraTe MecTHast
MOAMITUS CMOXKET, 3A0yIIOTPeOAsIsl DTUM yKa3oM, IIPOBOAUTD peIrpeccuy IpoTuB
koperities. ITosToMy s cepbe3HO ITPOTeCTYIO U MPOITy OOpPaTUTh Ha TO BHUMa-
HI€... HY>KHO IT03a00TUTHCS O TOMellleHNnn B, JIsBecTsAX IpOBMHIIMAABHOTO
yIpaBAeHN:" UCITpaBAeHHOIO yKasa A OTMEeHUTh 9TOT yKas. /o MHIIMAeHTa
(umeemcs s6udy oxxynavyus Manvuxypuu anonckoi apmueti. — B. I) moanus
nposyHIuK LI3nanse B HapyIieHne 40roBopa apecToBblBada MHOTO KOPeIlIes,
9TO BBI3BIBAAO CePhe3Hble OCAOKHEHIST MeXAY AByM:I cTpaHamu. B Hartre Bpem:t
HabAI04aI0TCs PelMAMBBI TaKMX MHIIMAEHTOB. .. U 5TO He JeT Ha I10Ab3Y OTHO-
LIEHNAM MeXKAy HalllUMU rocygapcrsaMm» [2, c. 262-272].

Cayuyan gaBaeHNs Ha KopeiilleB HaO0A0A4aAuCh B 1934 1, B mpOBMHIIUNI
CunbaHb. JIIIOHCKII KOHCYA cAelal BAaCcTAM IPOBMHIINK 3aMedaHue. Pasyme-
eTcs1, 3a00Ta SIIOHIIeB OOBACHAAACh He abCTPaKTHBIMU MAeaaMI CIIpaBeAANBO-
CTH, @ KOHKPETHBIMM OIIaCeHUsMMU TOTO, YTO YKa3 Aa’ke B PyKaX MapMOHETOUHBIX
YITHOBHMKOB CTaHeT OpyAleM, HalTpaBAeHHBLIM ITPOTUB MCII0AB30BaHNs KOpeTLeB
AAsl yKperAeHUs1 B MaHBUKY pUN STTOHCKUX TTO3UITIIA

BaHITaomraHbcKkmii MHITUAEGHT CTaA arioreeM MOAUTUKY «3aUTHI 1 TIOKPOBU-
TeAbCTBa» peaansyeMolt SIIoHmel B OTHOIIIEHN KOPeMCKUX SMUTPAHTOB U O4-
HOBPEMEHHO IIpeAA0roM AAs1 OKKyTaruy MaHbpuwkypun. OH BBICBETUA 1IeAN
U CMBICA DTON IMOAUTUKY, €€ DKCIIAaHCHMOHNCTCKYIO ITOAOIIAEKY, cpOKycHpoBa
B ceOe CyTh B3aIMOOTHOIIIEHNIT TPEX BOCTOYHOA3MAaTCKIX HApOAOB B SIIOXY MMIIe-
pUaAnCTUYECKX BOMH 3a Iepedea Mupa. «BaHmaoianb» — 9T0 MAAIOCTpaIus
OaHaABHBIX, HO CIIpaBeAAMBBIX ICTUH, 3aKAIOYAIOIIIXCS B TOM, UTO ITOAUTUKA —
IpsI3HOE A€eA0, a BOJHa — IPOAOAYKeHNe TOANUTUKIL.
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AnnoTanms. Ha mpoTsoKeHny MHOTMX A@CSITUAETUI JKePTBbI IPeCTyILAeHUIT UTHOPU-
PpOBaANCH B MEXAYHapOAHOM YIOAOBHOM IIpaBe. boALIMHCTBO MeX AyHapOAHBIX YTOA0B-
HBIX CyAOB M TpUOYHaA0B, CO34aHHBIX ITocae HiopHOepra 445 oTIIpaBAeHIs ITPaBOCYANS
K >XXepTBaM MeXXAyHapOAHBIX IPeCTyILAeHNII, BKAIOuas CcrieltaabHbie MexxayHapoaHble
yroaosHsle TpuOyHaabl 110 Pyanae u Mexxaynapoansie yroaosHble TpuOyHaabt 1o HOroc-
AaBUM, He yAEASIOT A0AXKHOTO BHMMaHM:I ITpoOAeMaM ImoTepriepinx. B mpeamOyae Pum-
CKOTO cTaTyTa Me>XAyHapoAHOIO yTOA0BHOIO CyJa IIPU3HaeTCsl TOT (aKT, YTO B TeUeHIe
20 BeKa MIAAMOHBI AI0AEN CTaAM XePTBaMIU HEBOOOPa3UMBIX U34eBaTeAbCTB, KOTOPbIe
IIOKUPYIOT OOIecTBeHHOCTD, 1 ITpuHsaTie CraryTa MexX4yHapogHOTO yro40BHOIO CyAa
110Ay41A0 HabOPp ITPOLIeCCyaabHBIX CPEACTB A5 3alIUTHI KePTB U BO3MeIlleH yiepoa.
ABTOPOM aHaAM3MPYETCs POCT BHMMAaHMS K IIpaBaM >KePTBBI B MEKAyHapOAHOM ITpaBe
U U3y4aeTcs MPOoIecc pacCMOTPEHN s MHTePecoB JKepTs B MexXAyHapogHOM yTOA0BHOM
cyae. Vccaeayiorest 3akoHOAaTeAbHOE TIOHATHE XKePTBhI, KOMIIeHCalllsl, BO3MeIlleHe,
3aluTa XepTB U CBUAETeAe.

Karouesble ca0Ba: MeXAyHapOAHBIN YTOAOBHBIN CyA, IIPaBa >KepPTBhI, KePTBa, KOMIIeH-
carusl, pecTyIrAeHue, CBuAeTeAn

Aast nutuposanus: laannkas H. B. Obecriedenns1 6e301acHOCTH >KePTB IIPeCcTyILAeHIIt
Ha MeXX/yHapOAHOM YpOBHe // 3alluTa KepTs IIPecTyILAeHIII B COBpeMEHHOM ODIIlecTse
(PVCMS 2023) : marepnaasl VI MexAyHapoaHOI HayYHO-TIPaKTUYECKON MHTepPHeT-KOH-
Pepenrun (Yeasdunck, 21-22 ¢pespaast 20231.) / ots. pea. A. B. Maitopos. Ueas1OMHCK :
Dckyaaa, 2023. C. 55-65. URL: https://victimolog.ru/index.php/PVCMS/article/view/529
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Abstract. For many decades, victims of crimes have been ignored in international criminal
law. Most of the international criminal courts and tribunals established after Nuremberg
to administer justice to victims of international crimes, including the ad hoc International
Criminal Tribunals for Rwanda and the International Criminal Tribunals for Yugoslavia,
do not pay due attention to the problems of victims. The preamble of the Rome Statute
of the International Criminal Court recognizes the fact that during the 20th century
millions of people were victims of unimaginable bullying that shocked the public, and the
adoption of the Statute of the International Criminal Court received a set of procedural
means to protect victims and redress. The author analyzes the growing attention to the
rights of the victim in international law and examines the process of considering the
interests of victims in the International Criminal Court. The legislative concept of the
victim, compensation, compensation, protection of victims and witnesses are investigated.

Keywords: international criminal court, victim’s rights, victim, compensation, crime,
witnesses

For citation: Galitskaya N. V. Ensuring the safety of victims of crime at the international
level // Protection of victims of crime in modern society (PVCMS 2023) : materials of the
VI International Scientific-Practical Internet-conference (Chelyabinsk, 21-22 February
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HeoTrnemaeMoit 4aCThIO CCTeMBI YTOAOBHOTO IIPABOCYAMS ABASIOTCS JKePTBbI
npecrynaennii [1, c. 371]. B mpasuaax u mporeaypax 40KasbIBaHUS 4451 MeXKAy-
HapOAHOTO YTOAOBHOTO CyAa (aaaee — MYC) agaetcs onpeeaenne cA0Ba «KepT-
Ba» . DTO IIMPOKOe oIpejeleHne 10 CPaBHeHNIO C Pa3AMYHBIMY KaTeropuaMu
JKepPTB, COAep>KalllMMICS B APYTUX MeKAYHapOAHBIX HOpMax. Bkaiouenue mipas

! MexAyHapoaHbIIT yroaoBHbI cyA. ITpasnaa nponeaypsr. Rule 85 of the ICC RPE. URL:
https://www.icc-cpi.int/sites/default/files/Publications/Rules-of-Procedure-and-Evidence.pdf (aata
obparennst: 25.01.2023).
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notepriesimix B CTaTyT SBASETCS HOBATOPCKUM COBBITHEM AAS MEXAYHAPOA-
HOT'O YTOA0BHOTIO IIPaBOCYAMSI, B OTAMYME OT APYTUX YTOAOBHBIX CY40B, KOTOPHIM
apeaiiectsoaa MYC, a umenHo Hiopu6eprckoro n Tokuiickoro TpuOyHaA0B
U crieniaabHOro Tpudynaaa o IOrocaasun u Pyange, KoTopole He paccMaTpuBa-
AU TIOTePIIeBIINX B KadeCTBe OTAeAbHBIX Y4aCTHIKOB pa3OupaTeabCTBa M BMECTO
9TOTO OrpaHNYMBAAN UX POAb TOABKO KaK CBiJeTeaeil. PellieHne BKAIOYNTD IPO-
61eme1 xepTB B MYC cTa10 mpopsisoM B 6opsOe 3a mpasa aroaeit. Ilorepnesimu-
MU IPU3HAIOTCA AI0AM, KOTOPBIM ObLA IIPMYMHEH BpeJ, B peayabTaTe COBepIIeHIs
AI000T0 IIpecTyILAeHNs], IT0AIIaJaloIIero o4 IOpUCAMKINIO MexX AyHapo4HOro
YTOAOBHOTO CyAa. JKepTBaMu MOTYT OBITL AI0AM, & TaK>Ke OpraHM3aliiin, ecAn
ObLA TpUYMHEH IIPsIMOIL yiepO ux uMyiiectsy. CucreMa orpejeaeHus >XepTs
Oblaa ocTapAeHa Ha yCMOTpeHMe IIOATOTOBUTeABHOTO KOMUTETa, OTBEeTCTBeHHOTO
3a IIpUHATHE IIpaBlA IIPOLeAypsl, U AOKa3blBaHye ObLA0 MOTUBMPOBAHO IINPO-
KOI1 104 A€ P>KKOI I'PpakAaHCKOTO OOIIIecTsa, 00s3aTeAbCTBaM/ aKaldeMIIecKIX
KPYTOB 1 IIOAAEP>KKOI MeXKAyHapOAHBIX Jeeranuit. Pasandnsle rpeAcTaBAeHs
00 yJyacTuy IoTepIeBIINX B YTOA0BHOM CYAOIIPOU3BOACTEe IPUBeAy K HeOAHO-
3Ha4yHOI HOpMaTNBHOI Daze. [logroropuTeabHass KOMMUCCHS IO YUPeKAeHUIO
MYC npunsaa pacimpuTeabHoe olipejeleHne c0Ba «KepTa»r. OH BKAIOUNA
B cson IIpaBsuaa mporreAypbl U AOKa3bIBaHI S YeThIpe KAaccupUKaI KepTs:
* (usnyeckoe AMII0, KOTOPOMY HeIlOCpeCTBEHHO IIPUUMHEH BpeJ, CeMbs
U VDK AVBEHIIBI JKepPTBBI, KOCBEHHO IIOCTpajaBlile 13-3a AMII, CTaBIIIX
OCHOBHBIMM >KepTBaMH, IIOCTPajaBIINX TP BMeIIaTeAbCTBe C IeAbI0
IpeAOTBpallleHNs Hapy e It

® KOAJeKTUBHbIE JKepTBbI, TaKle KaK OpraHM3aly 1AM 0Opa3oBaHmsl.

MYVYC B mpasuae 85 IIpasua mmporieaypst 1 AOKA3bIBAHIIS onpejeasieT >KepTh
KaK OpraHM3alu NAU YIpeXAeHNs, a TakKe KakK (PU3IUIeCKNX AULl, KOTOpble
MOTYT OBITH JKepTBaMI.

CymecTBeHHOe pasandne MexXay GpuandecKuM ANIOM U OpTraHu3anuen
MAY yYpeKAeHMeM 3aKAI04aeTcs B TOM, YTO IIepBOMY HY>KHO TOABKO IIpoJe-
MOHCTPUPOBATL «Bpes», B TO BpeMs KaK BTOPOMY HeoOXOAMMO ITPO4eMOHCTpH-
pOBaTh «IIPAMOII Bpea». DTO ollpejeAeHNe IIPUBOAUT K KAacCHpUKaI[UI XKePTB,
ABASTIOIIVIXCS (PU3MIECKUMY AUIIAMMY, KaK IOAYIMBIINX «IIPsSIMOIL BpeJy» OT IIpe-
CTyTLAeHUA. DTO pa3andrie IPUBOANT K KAacCupUKaIIUU SKePTB, SBASIONIVXCS
pusmUyecKMM AUITaMM, KaK «IIPSAMBIX» U «KOCBEHHBIX».

JKeprsamu MoryT OBITE ITOCTpaAaBIiiyie OT CeKCyaAbHOTO HaCUANs, AeTHU, UH-
BaAMABL LAY IIOXKIUABIe AI0A1. JKepTBoli Takske MOXKeT OBITh AUIJ0, KOTOPOMY

' Pumcxuii cTaryT MeXXAyHapoAHOTo yroaoBHoro cyda 1998. URL: https://base.garant.ru/121
18701/?ysclid=ld5w5bpfh1724383926 (aaTta obpamenns: 25.01.2023).

: Me>kAyHapOAHBIT yroA0BHEI cy4a. Ilpasnaa nponeayper. Rule 85 of the ICC RPE.
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NIpUYMHEH BpeJ B pe3yabTaTe IIPecTyIlAeHls, HallpaBAeHHOTO IIPOTUB APYTOro
ANIIa, HallpUMep Y4eHa ceMbi yOuToro.

YyacTue notepnesmux B pazoupareabCcTse CMABHO OTANYAETCS OT POAM
JKepTBbI B KadeCTBe CBIAeTeAs], BhI3BAHHOIO 4451 a4y ITOKa3aHMII B CyAe B II0Ab3Y
OOBMHEHS, 3aIlIUTHI LAY 3aKOHHOTO IIpeAcTaBuTeAs notepnesmux [7]. OcHos-
HBIe Pa3ANdms MeXK Ay YJaCTHMKOM U BRICTYIIAIOIIM B KauecTBe CBUAeTeAs, NAU
JKepTBBI KaK y4acTHMKa IIpolLecca:

— yyacTue sBAseTCsI A00POBOABHBIM I peATioAaraeT AoBeJeHue A0 CBeeHIAs]
Cyaa cBoMx cOOCTBEHHBIX B3IA5140B;

— SKepTBBI CaMI1 PelllalOT, YTO OHI XOTAT CKa3aTh;

— ydJacTue BO3MOXKHO Ha BCeX CTaglsX pa3OupareabCTsa;

— BCerda MMeIOT IIpaBo OBITL HpeacTaBaeHHBIM B MVYC 3aKOHHBIM
IpeJcTaBuTeAEM;

— y4JacTByeT 4epes 3aKOHHOIO IIpeACTaBuTeAs U He 00sA3aH SABAATLCI AMIHO;

JKepTsa B KauecTBe CBIAETEA:

— BBI3bIBAETCsI OOBMHEHMEM, 3alJUTOM, 3aKOHHBIM IIpeAcTaBUTeleM IIoTep-
IIeBILIX;

— AOAKHa cAYKUTb uHTepecaM Cyaa 1 CTOPOHEBI, KOTOpast MX BBI3bIBaeT;

— JaBaTb CBUAeTeAbCKIe ITOKa3aHIsI ¥ OTBedaTh Ha BOIIPOCHL;

— OOBIYHO He MMeeT 3aKOHHOI'O IpeACcTaBUTeAs;

— >KepTBBI, JalOIyie ITOKa3aHs AMYHO B 3a/e CyAa, MOTYT TaK>Ke y4acTBOBaTh
B KauecTse CBIJeTeell B pasoupareabctsax MYC HapsAy ¢ MX CTaTycOM y4acTBy-
IOIIMX B IIpollecce KepTs. B Takux cayyasx Ty Auila MMeIOT ABOMHOIN CTaTycC
(Kax moTepIIeBIINe, C O4HOI CTOPOHEL, I CBIAETeAN — C APYIO).

B MeskayHapoAHOM yroaosHoM TpubyHaae 110 Pyange' (MTP) u Mesxay-
HAPOAHOM YT0A0BHOM TpubyHaae 1o FOrocaasuu’ (MTBIO) mpeaycMoTpeHs:
ITOAO>KEeHILS O 3allllTe U o Aep>kKKe SKepTs 1 cuAeTeaeir. COOTBeTCTBYIOIIMU
IOAOKEHUAMMU SABAAIOTCS CAeAYIOLe:

Cratbs 22 Ycrapa MTBIO 3akpernaseT, 9To «<Mepsbl 3allIUTHI 40AXKHBI BKAIO-
yaTh B ceDs IpoBeJeHNe 3aKphITOro Cy4eOHOro pasdupareabcTBa U 3aIUTy
>KepTBb». [TpaBnao 69 MTBIO cogepXuUT cr1ocoObI 3aIIUThI OTEPIIEBIINX
U CBUAETeAell.

! Mex AyHapoAHbIit YrOAOBHBII TPUBYHAA A5 CYAGHOTO IPECAeAOBAHILS AWII, OTBETCTBEH-
HBIX 3a TEHOIU/ U APYTHe cephe3Hble HapyIIeHUs MeXAyHapOAHOTO I'yMaHUTapHOIO IIpasa, Co-
BepienHsle Ha Tepputopun Pyanaer. URL: https://www.un.org/ru/law/ictr/charter.shtml (aata
obpamenns: 25.01.2023).

2 MesK AyHapOAHBI TPUOyHAA 451 CyAeOHOTO IIpecAe0BaHusI AN}, OTBETCTBEHHBIX 3a Cephe3-
Hble HapYIIIeHNUsT MeXAYHapOAHOIO I'YMaHITaPHOTO IIpaBa, COBEPIIIEHHbIE Ha TepPUTOpUY ObIBILIEN
IOrocaasun. URL: https://www.un.org/ru/law/icty/charter.shtml (aaTa oGpamenn:t: 25.01.2023).

58



3awuma xepms npecmynienuti 6 cospementiom oouyecmee (PVCMS 2023)

B nckarounTeapHpix oocrositeanctsax [ Ipokypop MoxkeT oOpaTUThCS K CyAbe
€ 1IpocL0OI O HepasrAalleHny AMYHOCTY KePTBhI AU CBUAeTeAs, KOTOpbhIe MO-
I'yT HaXOAUTBCA B OIIAaCHOCTH, 4O TeX IOp, II0Ka TaKoe AUIIO He OyJeT epejaHo
oz, samuty TpuOynaaa.

IIpu onpeaeaenny Mep 3aIllUTHI HOTEPIIEBIINX U CBIAETeAeN CyAbs MOXKET
KOHCyaAbTUpOBaThea ¢ CeKiyeri 10 geAaM IOTepIIeBIINX I CBUAeTeAel .

C yyeToM npasnaa 75 AMIHOCTD SKePTBHI AN CBUAETeAs A0AKHa ObITh pac-
KpBITa B TeUeHMe HeCKOABKIX AHell 40 CyAeOHOro pasdupareancTsa.

3amiura 1 Hojaep>kKa CBuAeTeAell ¥ MOTePIIeBIINX ABASIOTCS BaXKHEMIIMU
acrieKTaMi AI00BIX Je4, CBA3aHHBIX C BOGHHBIMU IIPeCTYILAeHUAMMY, IIpecTyILie-
HILSIMY IIPOTHB 4eA0BEYHOCTH U TeHOLMAOM. 3alinTa, KOTOPYIO MeXAyHapOoa-
HBIe CyAbl IIPeAOCTaBASIOT KepTBaM, AAIOIIM [TOKa3aHIs B KauecTBe CBUAeTeeil
MAM yYacTBYIOIIMM B KauecTBe IOTepIIeBIINX-y4acTHIKOB (HaripuMmep, B MYC),
3Ha4YMTeAbHO yAy4lllidack C MOMEHTa CO3JaHIs MeXKAYHAaPOAHLIX YTOAOBHBIX
TpuOyHaaos. Kaxkaplit cya npugaer 004bl10e 3HaueHMe IIpeJoCcTaBAeHNIO 3a-
LIUTHBIX MEP B COOTBETCTBYIOIIUX OOCTOATEAbCTBAX.

Taxue Meprl BKAIOYAIOT:

— HepasrJalleHne AMIHOCTH A0 TeX IIOp, IT0Ka 9TO HeoOXOAMMO AAs Hajae-
>Kalel IoATOTOBKI 3all[UTEI;

— 3aImTa OT OOIIeCTBeHHOCTH U CPeACTB MacCOBOM MH(OpMaI L

— 3alMTa OT OYHOM CTaBK!U C OOBMHSIEMBIM;

— cIienmaAbHble Mephl 4451 XKepTB CceKCyaAbHOTro HacuAms. Bo Bcex MexxayHa-
POJHBIX CyAax CBUAeTeAsM OOBMHEHIS U 3allJUThl MOT'YT OBITh IIPe40CTaBAeHb
MepbI 3aIUThL /1100011 CBIAeTeAb, KOTOPbIN UMeeT 3aKOHHYIO IIOTpeOHOCTD B 3a-
ILITe, BKAIOYasl CBIAeTeAell, KOTOphle He sBASIOTCS JKepTBaMl, MOXKeT ITOAY4YNUTh
MepBHl 3aIlIUThHL.

Ilorepnesmine UrpaioT Ba>KHYIO poab B CydeOHOM pasbupareabcTse. B coot-
BETCTBUM CO cTaTheil 68 (3) PUMCKOro cTaTyTa' B X04€ CyaeOHOTO pa3bupareancTsa
IoTepIIeBlIe UMEIOT IIPaBo M3AaraTh CBOM B3IAAAbL M BbIpakaTh 03a004eHHOCTD
HeIlocpeACTBeHHO cyAbsiM MYC. DTo nMeeT MecTo BO BpeMs 40Cy4eOHOro pas-
OupaTeabCTBa, KOI4a IIPOKYpOp A00MBaeTCs IIOATBEP K AeHNsI OOBUHEHII 445
I10CAeAyIOIIero cyAeOHOro pasdupareabCTBa B OTHOIIEHNN O4HOIO MAM HeCKOAb-
KIX AL, Ha KOTOPBIX paclpOCTpaHsAeTCs OpAep Ha apecT 1AM IIOBecTKa O SIBKe.
JKepTBBI MOTYT OCYIIIECTBAATEL CBOM IIpaBa Ha ydacTue BO BCeX CyAeOHBIX pas-
OupareabCTBax, BKAIOUasd aneaasunn. Ilpasa norepriesimmx Ha mpeAcTasaeHne
3amedannit B MYC 110 KOHKpeTHBIM TeMaM MOT'yT HadaThcs ellle 40 40CyAeOHOI
cTaguu (Halpyumep, II0 BOIIPOCY, KacamomeMycs 1opucaukuny MYC, nanu koraa
IIPOKYpPOp HpUHUMaeT pellleHre He HadiHaTh paccAeJoBaHie IIocAe COOOIeHMit

' Pumckuii cTatyT MexAyHapoAHOTo yroaosHoro cyaa 1998.
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notepriesminx 8 MYC B ornomenun curtyaunn). IIpumeyareabHo, 4To >KepTBbI
MOTI'yT Tak>ke TpeOoBaTh BO3MellleHNs yilepOa B cAydae, ecan cyleOHoe paszdupa-
TeAbCTBO MPUBeAeT K OCYy>KASHMIO OOBMHIEMOrO. YCTpaHeHIe OaceHnil oTep-
IeBIINX U CBUAeTeAell IO IOBOAY y4acTIs B pa3OupaTeAbCTBe, BO3HMKAIOIIUX
KaK 13-3a PealbHBIX PUCKOB 4451 1X O€30I1aCHOCTH, TaK U 13-3a IIpeCTaBAeHII
00 yrposax ux 0e30macHOCTH, UMeeT Ba’KHOe 3HaueHle U MOXKeT 00ecreunThb
X yJacTue B CyaeOHBIX pa3OupaTeabCcTBaX. DTO MOXKET OBITh CAeAaHO C MCIIOAb-
30BaHIEeM 11e40T0 psja BCIIOMOTaTeALHBIX M 3allIUTHBIX Mep, KOTOphle Bapbhl-
PYIOTCS OT IPOCTBIX Mep, TaKUX KaK IIpeAoCcTaBAeHe TOYHON nH(pOopMaIny,
A0 TaKX Mep, KaK BpeMeHHOe 1AM IIOCTOsSIHHOe IlepeMellieHe;

— 3aluTa BO BpeMsl paccaejoBaHmIL;

— IIOATOTOBKA CBIJeTeAell ¥ IIOTePIIeBIINX K YJacTHIO B Cy4e0HOM IIpoliecce;

— oDecrreueHne OaaHca IIpaB OOBUHIEMBIX;

— AOATOCPOYHBIE MepPHI 3aIlTUTHI U IIOAAEPKKIL.

IIpobaema peaamsanym rnoaoxkennuit Craryra COCTOUT B caMOli OpraHu3a-
uun geareapHoctu Cyga, Tak Kak, HallpuMep, IIPOKYPOp OCYIIecTBASIeT IIpea-
BapuUTeAbHOe paccaeoBaHue (B APyTUX CTpaHaxX cAeloBaTeAN U JO3HaBaTeAl),
IO CTaTVCTHKE OOABIITNHCTBO OOBMHIEMBIX BRIXOAITBI cTpaH AQpPIKI — a He eB-
pOIIeiLIbl, UTO HaTaAKMBaeT Ha MBICADL He>KeAaHIs Iepejadn Jake Maloil 4acTu
aea B MYC ot ctpan Espornr [2, c. 149]. Ha sTane paccaeaoBaHus caejoBaTean
AOAKHBI OCO3HABaTh, YTO IIPOCTON KOHTAKT C IIOTePIEBIIMMM U CBIACTeASIMU
MOXKeT IIOABepPIHyTh UX onacHocTu. IlosToMy caegoBarTeasM, BOZMOXKHO, I1O-
TpeOyeTcs IPUMEeHATh MePhl 3allIMThl IPY IIepBOHAYaAbHBIX M TeKYIINMX KOH-
TaKTaX C IIOTepIIeBIIMM M CBUAeTeAsIMU Ha DTUX PaHHUX 40CYAeOHBIX CTaAMaX
IIPOM3BOACTBA, Ha IIPOTSKeHII BCErO paccAeJ0BaHIs IIpecTyILAeHnil. BaskHpiM
acIIeKTOM IOATOTOBKI IIOTEpPIIeBIINX U CBUJeTeleil K CyaeOHOMY pazOuparean-
CTBY SIBASIETCS ITpeA0CTaBAeHNe VM TI0ApOOHOI MH(OPMAIINIL O pa3dypaTeAbCTse
U poAM, KOTOPYIO OHI OyAyT B HEM UIPaTh, YTOObI OHM MOIAM B ITOAHONM Mepe
MOHMMaTh PYHKIVIO MX YJacTusA B pazdupareabcTse. Taxoke BaXKHO 0OeCIIeUn TS,
YTOOBI y HOTEePIIeBLINX U CBUAeTeAeil OblAY peaAuCTIYHbIe OKIAAHNUS OTHOCHU-
TeAbHO MX y4acTus B pasOupaTeabcTse. HepeaancTiaHbie oKMAaHNS, LeAU UAN
TpeOOBaHNs MOTYT HeraTMBHO IIOBAMATH Ha COTPYAHMYECTBO 1 CBUAETeAbCKIIe
IIOKa3aH!sI OTAEABHBIX AL VAU BBI3BAaTh Y HUX UyBCTBO pa3odapOBaHILsI UAN IIpe-
AATeALCTBa CO CTOPOHBI CUCTEMBI I, BO3MOXKHO, ITPMBECTH K JaAbHeIIeMy IICIXO0-
AOTUYeCKOMY CcTpeccy. Meprl 3alIIUThI 1 IIOAAeP>KKI IIOTePIeBLINX I CBUAeTeAel,
Y4acTBYIOIINX B pa3dupaTeAbCTBe, A40AKHbI OBITh cOalaHCUPOBaHbI C IIpaBaMM
OOBMHsIEMBIX Ha CIIpaBeAAnBoe cyjeOHoe pasOupaTeancTso. Hanpumep, mpeso-
CTaBAeHIe ITOAHON aHOHMMHOCTH KepTBaM U CBUAETeAs M SBAseTCsl 0COO0I IIpo-
6aemoit. CymjecTsyeT OOIIMIT IPUHIAII, COIAaCHO KOTOPOMY OOBMHMTE ALHBIN
IIPUIOBOP He MOXKeT OCHOBBIBATLCs MCKAIOUMTEABHO UAU B Pellalolleil cTelleHn
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Ha ITOKa3aHMsIX aHOHVMMHOTO CBUAeTeAs, ¥ OOBMHSIeMBIN 401KeH UMeTh BO3MOXK-
HOCTb 3a4aBaTh BOIIPOCHI aHOHMMHOMY CBUAETeAIO BO BpeMsI AauM IIOKa3aHMIL.
Taxoke MoskeT TOTpeOOBaThCs IIPUHATIE Mep 110 3allliTe U IT04Aep>KKe CBuAeTe-
Aelf TIocAe Aa4M CBUAeTeAbCKUX IIOKa3aH!I 1 IIocAe cyAeOHOro pasdupareabcTsa
Ha J0ATOCPOYHOI OCHOBe. BakHO o1eHnTh He0OXOAMMOCTD 4OATOCPOYHBIX Mep
1 0DecIIeunTh, YTOOBI CBUAETeAD I10Aydaa YeTKyI0 MH(POPMAIIMIO O XoJe CyaeOHo-
o pasOupaTeabCTBa U JaAbHEMIINX I1araX, KOTOpble MOTYT OBITh ITPeAIIPUHATEL
Yrpospl 6e30macHOCTI OTA@ABHBIX AN, BO3HUKAIOIINe B pesyabTaTe UX y4acTILs
B pa3OupaTeabCTBe, He BCerda MOTYT ObITh O4eBMAHBI BO BpeMs ux ydacTus. Ha-
HpuMep, CBUAeTeAN, KOTOPBIM OBLAM ITPeAOCTaBAeHbl Mephl 3alJUThl BO BpeMs
Aauyl TIOKa3aHMUIl B CyJe, TaKMe KaK MCKaskeHIe BbhIpakeH!s AuIla U T040ca, U KO-
TOpbIe 3aTeM BO3BpalllalOTCsl B CBOM MeCTHbIe OOIIMHEI, BIIOCAeACTBUM MOTYT
CTOAKHYTBCS C yTPO3aMU I 3allyTMBaHMeM II0 BO3BpallleHNI. XOTs 9TU yIPO3bl
MOTYT He COOTBETCTBOBaTh KPUTEPUAM AA4s IepeceeHis, TeM He MeHee BaK-
HO OTCA€KMBaTh AXOObIe YTPO3bI MX Oe30I1aCHOCTH, KOTOPbIe MOTYT BO3HMKHYTh
IocJe UX y4acTus B cyaeOHOM mpornecce. Takme cuTyaluy MOTYT IIOTpeOoBaTh
ITOCTOSIHHOTIO Y4acTHsI MECTHOM IMOAMULINY MAY TIOCTOSTHHOIO KOHTPOASI CO CTOPO-
HBI OpraHOB 3allIUTLI CBIAeTe el CyAa, LAY ITOCAe AYIOIIye paccaeA0BaHILs yTPOo3,
KOTOpBIe BO3HUKAIOT 1103Ke. TakuM oOpasoM, MOXKeT BO3HUKHYTh HeOOXOAUMOCTh
B I3MEHeHIM UAN BHeAPeHU! 3alllMTHRIX Mep depe3 HeKOTOpoe BpeM: Iocae
yuacTus GU3NIeCcKoro Anna B pasonpareabCTBe.
IIpaBa >xepTB MOXKHO pa3AeAuTh Ha TpY OCHOBHEIe KaTeTOpMIL: IIPaBo Ha y4da-
CTHMe; IIpaBo Ha 3alllATY; IIpaBo Ha BO3MellleHue yiepoa.
Oanako cyapl, Oyayun o0sA3aHbI 3alUIIATh IIpaBa OOBMHIEMBIX, yCTaHaBAN-
BaIOT CTeIleHb, B KOTOPOI JKepTBa MOXKeT peaAn30BaTh CBOM IIpaBa II0ce CIIpa-
BeAANBOTO U DecIIpUCTPacTHOTO CyAeOHOTrO pasdbupaTeabcTsa. Tem He MeHee,
IIpaBa >KepPTBHI ABASIOTCS OllpeJeAeHHBIMMU, HO He aDCOAIOTHBIMH, ITIOCKOABKY
cIIpaBeAAuBOe U DeclIpucTpacTHOe cyseOHOe pa3dupaTeAbCTBO TapaHTUPyeT
IpaBa 11 OOBMHIEMOMY, U CY4 IIpU3HaeT 00sA3aHHOCTh cO0AI04aTh DalaHC MeK Ay
MHTepecaMu AByX cTopoH. ODecriednTh HeOOXOAMMBLL DalaHC MeK Ay IIpaBaMI
OOBMHAEMOTO 1 IIpaBaMy IOTepreBIuX 9pPeKTUBHEIM 00pa3oM 1AM 0O0CHO-
BaTb, II0YeMy OBbLAU BBeJeHbI OrpaHIYeHNs Ha OCyIIlecTBAeHNe DTUX IIpaB.
¢ Tlorepmesmmne MOryT msaararh csoe MuHenne Cyay Ha cTaausix pasdoupa-
TeAbCTBA, KOIAa 3aTparuBaroTCs X AMYHBIE MHTePeckl.

¢ Tlocae Toro, Kak cyapu IIpM3HaAM 3a IOTEpPIIeBIINM IIPaBo Ha yJdacTue
B OllpejeAeHHOM BTarle pasoupareanctsa B MYC, Cya goaxen nndop-
MIUpOBaTh ero/ee 0 Xxoae pasOMpareaLCTBa.

* JKepTBbl MMEIOT IPaBO MMeTh 3aKOHHOIO IIpeACcTaBUTeAs.

¢ Tlorepnesine uMerOT npaBo NpocuTh Cya NPUHATL BCe BO3MOXKHBIE
Mephl 4451 cOOAI0AeHMs UX Oe3011acHOCTY, 0AarONOAYYNs, AOCTOMHCTBA
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U HeIIPMKOCHOBEHHOCTY YaCTHOM JKM3HU B XOJe UX yJacTus B pazdupa-
TeAbCTBE.

Tax, morepnesmie MoryT npocuth Cya pacIopsAUTBCS O TOM, YTOOBI YacTh
nHpOpMany, KOTOPYIO OHM IIPeAO0CTaBAIOT B popMe 3asBAeHIL:, He 10BOANU-
Aach A0 CBeAeHI s OOBMHEHN ], 3aIllUThI AN OOIIeCTBeHHOCTU. /IMYHOCTD KepTB
He pasraamtaercs. IloTepresiye MOIyT rogaTh 3asiBAeHNe Ha ydacTue B cyae0-
HOM pasbupareapctse B MYC ¢ ITOMOIIBIO CTaHAAPTHON (POPMEI 3asIBACHUA.
CymiecTsyIOT crieriuaabHble GOPMBI A4 GUBMIECKUX AWI] U YIPEXK AeHMI, CO-
OTBeTCTBeHHO. PeecTp Tax>Ke paspaboTaa IMICbMEHHbIe peKOMeHJalNM, KOTOpbhIe
IIOMOTaIOT AMITY ¥I/MAV OpraHU3al[uI 3alI0OAHATH aHKETY.

B oranume ot yyactus B cygebHOM pa3OupareabCTse, SKepTBEL MOTYT Tpe-
OoBaTh BO3MelIlleHNs IIPUYMHEHHOIO UM Bpega. B xonie cysebnoro pasdupa-
TeAbCTBA, €CAM BhIHeCeH OOBMHIUTEALHBIN ITPUTOBOP, CYAbS MOXKET BLIHECTU
IIOCTaHOBAEHME I OCY>KJeHHOe AUII0 OOgI3aHO BBIILAATUTL KOMIIEHCALIMIO
>KepTBaM IPecTyILAeHNA, B COBePIIeHN KOTOPhIX 9TO AUIO OBLAO IIPU3HAHO
BUHOBHBIM. Cya MOKeT pacropsAUThCs O BhIILAaTe TaKOr'o BO3MeEIeHIs dyepes
Heaesort ¢poua aas norepresmmx. Cya MOXKeT IIPUCYAUTD BO3MeIlleHNe Ha VH-
AVBUAYaABHON 1/MAY KOAAEKTUBHOI OCHOBE, B 3aBVCHMOCTH OT TOTO, UTO, TIO €T0
MHEHUIO, sIBAseTCs Hauboaee MOAXOAAIINM 4451 KePTB B KOHKPETHOM cAydJae.
KoazaexTusHoe 1/van MHAMBIAyaAbHOE BO3MelleHle yijepOa MOXeT BKAIOJaTh
AEHEeXKHYIO KOMIIeHCallIIO, BO3BpaT UMYIIecTsa, peabMANUTaIIIO, MeAULIMHCKYIO
IO AeP>KKY, EHTPBI 0OCAY>KMBaHNS KePTB UAM CUMBOAMYECKIe MePbl, TaKye
KaK M3BMHEeHNs 1Ay MeMopuaasl. Ha sannom sTare pasdupareancTsa oTepIies-
I11e Tak>Ke ITpeJcTaBAeHbl a BOKaTOM, KOTOPLIii OyAeT B COCTOSIHUU IPeACTaBUTh
cooTBeTcTByIONTy10 nHpopmanmio Cyay OT MMeHM CBOMX KAMeHToB. [Tomumo
BO3MellleHus yijepOa, KOTOpoe MOXKeT OBITh ITPeJ0CTaBAeHO TOABKO I10C/Ae BhIHe-
CeHIsI OOBMHsIeMOMY OOBMHMTEABHOTO IPUTOBOpa, PrMcKmii cTaTyT paspelaer
OKa3bIBaTh IIOMOIIh XkKepTBaM depes LleaeBort pOHA A5 OTEPIIEBINX IIO0 perlle-
Huio Ilaaatsr mpeasapuTteasHoro npoussoactsa MYC.

IIpoxypatypa B pamkax MYC He s1BAsIeTCs HE3aBUCUMBIM OPTaHOM B CBSA3!
C TeM, 4TO AAs OCYLIeCTBAEHI OllpejeleHHBIX IIOAHOMOYNIL IIPOKYPOpY Cy4a
HEoOXOAMMO MOAYYUTE CaHKIMIO OT [TasaThl IpeaBapuTeAbHOTO IIPOU3BOACTBA
®TOrO CyAeOHoro oprata [3, c. 106]. Ar060e Pprsmaeckoe AUIIO MOXKET HAIIPAaBUTD
1HPOPMAIIMIO B ITPOKYpaTypy OTHOCUTEABHO A10D0TO0 IIpeArioaaraeMoro Ipecry-
ILAeHMsI, TIoATadatoniye 1og iopucaukumo Cyaa. Ania, pacriosararomiye Tako
nuadopmanueri, MoryT coodbmuts B [Ipokyparypy A100y10 COOTBETCTBYIOILYIO
nHpOPMaINIO A4 IieAeli BO3MOXKHOIO paccAej0BaHUs NAU CyAeOHOTro IIpece-
Aosanmst. Accoumanys aaBokaTtos MesKAyHapOAHOTO YTOAOBHOIO CYAa SBASeTCS
He3aBUCHMOM TpodeCcCcHOHaABHON accolyaliyelt, peACTaBAsIONell MHTepecs
aABOKaTOB I COTPYAHUKOB IOPMUANYIECKOI IOAALPKKI, KOTOPbIe IIpeACTaBAsSIOT
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IIOTepIIeBIINX, OOBMHAEMBIX M APYTUX AeMCTBYIOIIMX ANI] (HaIlpuMep, CBujeTe-
aerr) B MYC. Acconimanms agBokaTos MeskayHapOAHOIO YIOA0BHOTO Cyja CAy-
SKUT B MHTepecax 445 CBOMX KAMEHTOB U IPejoCTaBAsSeT MM IIMPOKUII CIIEKTP
IOAAEP>KKU U YCAYT, a TaK>Ke BBICTyIIaeT B KauecTBe popyMa A4s1 0OCYKAeHIS
Bcex BoIpocos, otHocAmuxcs K Cyay. JdesteapbHocTh Accoumanny agBoKaToB
Me>x AyHapoAHOTO yTOAOBHOTIO CyAa B OCHOBHOM (PMHAHCUPYETCS 3a CIET CPeACTB
ee YAeHOB, I yIIpaBAseTcs U30paHHbIM IIPe3UAeHTOM I VIcrioAHuTe ALHBIM coBe-
TOM, COCTOSIIIIMM I3 BOCBMM M30paHHbIX IIOCTOSHHBIX KOMUTETOB, OTBeTCTBEHHBIX
3a KOHKpeTHBIe BOIIPOCH 1 MeponpusaTys. CTaTyc 1 I0A0XKeHNe XXepTs IIpe-
CTYILA€HUI JOATO UTHOPMPOBAANCEH M OCTaBaAMCh HeYCAbIIIIaHHBIMIY, HeBUA-
MBIMU 1 HEBBICKa3aHHBIMM, IIODTOMY BasKHO, YTOOBI ITPaBo >KepPTBhI Ha CpeacTBa
IIPaBOBOI 3aIIUTHI OBIAO YeTKO ITpedycMoTpeHo. ITpunsatue B 2005 roay Tene-
paabsoi Accambaeert OOH «OcHOBHBIX IPUHITUIIOB U PYKOBOASIITNX YKa3aHMUIT
B OTHOIIEHMM ITpaBa Ha IIPaBOBYIO 3allJUTy 1 BO3MeIlleHue yiepOa 445 KepTB
IpyObIX HapyIIeHIT MeK AyHapOAHOIO IIpaBa B 001acTu TpaB "eA0BeKa 11 cepbes-
HBIX HapyIIeHM Me>KAyHapO4HOIo I'YMaHUTapHOTO IIpaBa» IIPOAOXKIAO IYTh
K PeCTUTYIIMOHHBIM MepaM pearMpoBaHiLsl Ha IIPecTyIIAeHIs B paMKaxX Tpaiu-
LIMOHHBIX IIPaBOBBIX CMCTEM, a MMEHHO: peaOuAuTall, BO3MEeIeHUIO yiep-
0a 1 KOMITeHcalUM >KepTBaM IIpecTyIldeHnii. Poab, 0TBoANMMast IIOTepIIeBIINM
B pasbuparteanctsax MYC, paccmarpuBaeTcst Kak HarOoee BaskHas OCOOEHHOCTD
Pumckoro craryra. MYC npegocTasua pasAnyHble IIpaBa >KepTsaM IIpecTyIlle-
HIII TaM, TaKie IIpaBa HIKOIJa paHee He IIPeJOCTaBAsAANCh 445 3alllUTHI IIpaB
>xepTs. [Ipucyrcrsue MYC okazaao 3aMeTHOe ITOAOXKIUTeAbHOe BAMSHIE Ha CTaH-
AapThI OTIIpaBAEHILS IIPaBoCyAus. UTo KacaeTcs: BO3MelleHIs yIiepOa JKepTBaM,
TO MHOTIVe CTPaHBl BKAIOUMAN B CBOe BHyTpeHHee 3aKOHOJaTeAbCTBO I10A0XKe-
HI1sT 00 OCyIIIeCcTBAeHNN IIpaB KepTB Ha BO3MellleHle yilepoa, 3aKperaeHHBIX
B PuMcKkoM cratyTe, 1 4451 oDecriedeHNs HagAeKallero corpyaumndecrsa c MYC.
ITockoapky y MYC HeT coOOCTBeHHBIX HOAMIEIICKMX CI1A, OH TpeOyeT COTPYyAHNU-
JyecTBa CO CTOPOHEBI TOCYAApCTB, A5 BHIIIOAHEHNs €T0 IIPUKa30B U IIOAHOCTBIO
3aBMCUT OT HUX IIPU UCIIOAHEHUM OpAePOB Ha apecT [4, c. 26].

CyaeOHrble pazdupareabctsa B MYC noguepkuBaioT OCHOBHEIE ITPOO.AeMBbl
B oDecrreyeHNH AOCTyTIa K mpaBocyAnio. OAHOI 13 caMBIX Cepbe3HBIX ITpoDaeM
ABAsIeTCs pa3pabOTKa BceoObeMAIOIIell CHCTeMbI yJacTIsl IIOTepIIeBIIIX, OAHOM
13 CePbe3HLIX MP0o0AeM TakKe sABAsIeTCsl HeJoCTaToYHasl OCBeJOMAEHHOCTD II0-
TeprieBIINX 00 X poAM U ydacTun B pasoupareancrsax MYC. Takum obpasom,

' OctosHble HPUHLINAIIBL Y PYKOBOASIINE YKa3aH!sl B OTHOLIEHNY IIpaBa Ha IIPaBOBYIO 3aILUTY
U BO3MelleHNe yIepOa 451 XepTB IpyObIX HAPYILEHUIT MK AYHapOAHOIO IIpasa B 064acTi IIpaB
4e/0BeKa I Cepbhe3HBIX HAPYIIeHIIT MeXAyHapOAHOro ryManuTapHoro rpasa. URL: https://www.
un.org/ru/documents/decl_conv/conventions/principles_right to_remedy.shtml (aara obparmeni:
25.01.2023).
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SKEPTBEI y>Ke JaBHO OXKMAAIOT He TOABKO ITI0AAEP>KKY, HO 1 MH(OPMAaIUU O CBOMX
npasax 1 poan B cyze [5, c. 119].

Pumckmnit cratytr MYC paspelriaeT 11eAblil ps/J penapanmii, BKAIO4asi KOM-
IeHCcaluIo, PECTUTYLIMIO ¥ peabuAUTaIINIO B MHTepecax >kepTsbl. Ho mpuxas
0 BO3MellleHNn! yilep0Oa noaragaeT o/ olpeeleHHble orpaHnyeHus [6, c. 133],
HaIlpuMep, OHI He MOTYT OBITh IPUCY>XKAEHBI 4O TeX IIOP, TOKa OOBMHsIEeMBII
He OyzeT ocyxeH. [Tomomis B Buge peabuanTanum u CpeAcTs K CyIecTBOBa-
HUIO CO CTOPOHBI 11e1€BOro (POHAA, BEPOSTHO, OKa>KET ITOAOKNUTEABHOE BAVISTHIE
Ha >KI3Hb >KepTB. MHOIe >XepTBbl BOCIIPMHIMAIOT KOHIIEIIIINIO ITPaBoCyA s Kak
YY>KAYIO, €AV OHa He COIIPOBOK aeTcsl Bo3MelreHreM yirepOa. UTto KacaeTcs 3a-
ITUTHBIX Mep, HallpaBAeHHBIX Ha 3aIl[UTYy IIpaB U MHTepeCcoB IOTEPIeBIIINX 1 CBU-
AeTezelt, TO 11e1eBOil (POHA A5 IIOTEPIIEBIIINX — OpPraH, He3aBUCHUMBIN OT CyAa,
KOTOpBII BCe ellle HaXOAMTCS B 3a4aTOYHOM COCTOsIHIMU. besycA0BHO, y Hee ecThb HO-
TeHIIMaA AAs OXBaTa IIMPOKOTO KpyTa >KepTB 1 OKa3aH!sI IIOMOIIY BO pa3AMIHBIX
¢opmax. Dra caoKHas 11eAb MOXeT OBITh AOCTUTHYTA C IIOMOIIBIO MHUIIVATHB,
B KOTOPBIX YYaCTBYIOT KaK TOCyAapcCTBa, TaK U OOIeCTBEHHOCTH IIPU MOAJEPIKKe
MVYC aas obecriedeHusI cIrpabeAAMBOCTY U IIPABOCYANS B OTHOIIIEHUY JKEPTB.
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AKTyaabHBIe BOIIPOCHI
IIpaBOBOI peraaMeHTaIy IIpas IIOTepHeBIINX
B YTOAOBHOM CyAOIIPOM3BOACTBE OTAEeAbHBIX
IOCTCOBETCKVIX TOCYyAapCTB
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Aonbacckas ropudueckas akademus, JoHeux,
Aoneyxas Hapoonas Pecnyoauxa, Poccust
Kanoudam 0opuouteckux Hayx, 0oueHm
gapotdenko@yandex.ua

AnnoTanms. B pabote nccaeayiorcs oTaeabHble akTyalbHble BOIIPOCH IIPaBOBOI pe-
rAaMeHTalluM IIpaB IOTePHeBIINX B yTOAOBHOM CYAOIIPOU3BOACTBE OTA@ABHBIX IIOCTCO-
BeTCKMX TocyAapcTB. OTMeYaloTCsl CXOACTBA U Pa3Andms OTAeABHBIX HOPM. ABTOPOM
BHOCATCS I 0OOCHOBBIBAIOTCS ITPeAA0KEeHN I IO YCOBePIIeHCTBOBaHMIO ITPaBOBOIl peraa-
MeHTaLVM ITpaB MOTePIIEBIINX B YTOA0BHOM CyA0Ipon3poacTse Poccuiickoir Gegeparum.

Kaiouessie caoBa: HOTepHeBLLII/IIZ, YTOAOBHOE CyAOITPOM3BOACTBO, ITpaBa IIOTEPIIEBIIETO

Aas nutuposanus: lanoryenxo I H. AkryaapHble BOIIPpOCH IIpaBOBOJi peraaMeHTa-
LIV IIPaB IIOTePIIEBIINX B YTOAOBHOM CYAOIIPOU3BOACTBE OTAEABHBIX IIOCTCOBETCKIIX
rocyapcTs // 3amnra KepTB IIpecTyIIAeHniT B coBpeMeHHOM obmjectse (PVCMS 2023) :
MaTepuaasl VI MexxayHapoAHOI HayqHO-TTpaKTUIeCKON MHTepHeT-KoHpepennyu (Ye-
As0UHCK, 21-22 dpespaas 2023 1.) / oTB. pes. A. B. Martopos. UeasabuHck : Dckysaa, 2023.
C. 66-78. URL: https://victimolog.ru/index.php/PVCMS/article/view/530
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Abstract. Some actual questions of legal regulation of the rights of victims in criminal
proceedings of some post-soviet states are investigated. The similarities and differences
of separate norms are marked out. The author submits and substantiates his suggestions
on improvement of legal regulation of the rights of victims in criminal proceedings of
the Russian Federation.
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AKTyaabHOCTb TeMbI MCCAeAOBaHIAS

Yposenn obecriedeHns IpaB 1 CBOOOJ, I'pakJaH, KOTOpble II0CTpaladl B pe-
3yAbTaTe COBEepIIeHILs IIPeCcTYIIHBIX AeIICTBUIN 1AM Oe34eliCTBIs, HaIpAMYIO 3a-
BYICUAT OT COBepPIIeHCTBa 3aKOHOJaTeALCTBa 1 ITOAUTIYECKO BOAM PyKOBOACTBa
roCcyAapcTBa, a TakKe peaAbHbIX IIPaBOBBIX MeXaHM3MOB I10 MX 3alluTe.

OcHOBHOII LIeABIO PaOOTEHI ABASETCS IIPOBeAeHNe CCAe0BaHIs OTAeABHbIX
HOPM 3aKOHOJaTeAbcTBa Poccuiickoit Pegepaniy 1 HEKOTOPBIX IIOCTCOBETCKIUX
roCyAapCTB 110 BOIIpOcaM IIOAHOTLI IIPaBOBOM perdaMeHTallli U peaabHBIX
IIPaBOBBIX MEXaHM3MOB I10 3allliTe IIpaB IIOTepPIIeBIINX, BhIABAEHIe CXOACTBA
U pa3Andns, a TakXKe pa3paboTKa U BHeCeHMe IIpeaA0KeHNI 110 yCoBepIlIeH-
CTBOBAHMIO IIPaBOBLIX TapaHTIII oOecIieyeHNs IIpaB IrpakAaH, IOCTpajaBIINX
OT IIpecTyILAeHMUIL

OrmmcaHme Mccaea0BaHIST

B coorsetcTBun ¢ ®egepaabHBIM KOHCTUTYIIMOHHBIM 3aKOHOM Poccniickort
Degeparun ot 4.10.2022 1. No 5-OK3 «O npunarun s Poccniickyio Pegepanuio Jo-
Henkolt Hapoganoii Pecriybauku n o6pasosannu B coctase Poccuiickori Pegepariym
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Hoporo cyObekTa — Jonenkort HapoaHort Pecny6/11/n<m»l, Aonenkas Hapoanas Pec-
nyb6anka (aasee — AHP) Bomiaa B cocras Poccuiickort Pegepanyu (aaaee) — PO).

Ha ocrosanmm 4. 1 cT. 2 yka3zaHHOTO 3aKOHa 3aKOHOJATeAbHbIe 11 MHbIe HOpMa-
THBHBIE IIpaBoBble akThl PP gericTByioT Ha Tepputopun AHP co agns npuHsaTys
AHP B coctas PO.

Jannas HopMa 00s13bIBaeT COOTBETCTBYIOUIUX CYOBEKTOB — IpaskAaH I JOAXK-
HOCTHBIX AnL PO — u3yunTh COOTBETCTBYIOIIIE HOPMaTUBHLIE IIPaBOBLIE aKThI,
PYKOBOACTBOBATLCS IMM 1 IIPUMEHATD MX B IIOBCe AHEeBHOM JKU3HM U AeSTeALHOCTI.

Peur maeT, B TOM uncae, 00 U3yueHNM 1 IpMMeHeHIH 3aKoHogaTeabcTsa P,
peryanpyioliee yro10BHOe CyJOIPOMU3BOACTBEO B 11€40M, I TeX BOIIPOCOB, KOTOPLIe
KacaloTCsl perdaMeHTaliy IIpaB IIOTepIeBIINX, B yacTHOCTH. B Hamem nccae-
AOBaHMM MBI IIpOBeJeM CpaBHUTEeABHO-IIPaBOBOI aHaAl3 3aKoHOJaTeabcTBa PO
11 HeKOTOPBIX IIOCTCOBETCKMX TOCYAApPCTB I10 yKa3aHHOI TeMe, BhIAeAUM OTAeAb-
HBIe AVICKYCCHOHHbIE BOIIPOCHI, KOTOPEIE, II0 HallleMy MHEeHUIO, TpeOyIOT ycoBep-
IIIeHCTBOBaHIs, a TaK>Ke IIPeAA0KMM MeXaHI3M UX Pa3pereHyis.

Bonpoc nepeviii. Haumenosanue cyOneKkTa, KOTOPOMY IIpecTyILAeHMeM IIpu-
IHEH PUBNIeCKIIi, UMYIIIeCTBeHHBII 11 MTHOM BpeJ B 3aKOHOAATeAbCTBe Pa3And-
HBIX TIOCTCOBETCKIIX TOCYAAapCTB 3aKOHOAaTeAeM OllpeAeleHo I0-Pa3HOMY.

Tak, B cOOTBeTCTBMM €O CT. 42 YT0A0BHO-IIpOLIecCyaabHOro Kodekca Poccuii-
ckont Pegepaunnu (aasee — YIIK PP) ykasaHHBIN CyOBeKT MMEHYeTCs IOTep-
IIeBIIVM .

Taxoe >xe HazBaHIe yKa3aHHOTO CyObeKTa 4aHO B CT. 49 YroaosHo-mIporec-
cyaapHOro kogekca Pecriybanku beaapycs (aaaee YTIK Pecrrybankm BeAapbe)3,
B CT. 71 YroaoBHO-TIpolleccyaabHOTO Kodekca Pecriydoanku Kasaxcran (gazee —
YIIK Pecriyoankn Kasaxcran) u ct. 40 YroaosHo-TipolieccyaabHOro kodekca Kuip-
reizckoit Pecriy6anku’ (1aaee — YTIK Koipreisckoit Pecrryankn).

'o npunsaTun B Poccniickyio ®eaepanmio Jdonenkoit Hapoanori Pecrybanku n obpasosanmm
B cocTase Poccuiickort Pegepanym Hosoro cyobekra — Jonenkoit Hapoanoii Pecriybankn : ®eje-
PpaAbHBIN KOHCTUTYIMOHHBI 3akoH URL: https://www.consultant.ru/document/cons_doc_LAW_
428188/?ysclid=ldu0vv660p66299738 (aara obpameny: 07.02.2023).

? YroaosHo-11po1ieccyaabHblit kogeke Poccuiickoint ®eaeparun : ot 18.12.2001 No 174-D3 (pea.
ot 29.12.2022) (c m3M. 1 Ao11., BCTyIL B cuay ¢ 11.01.2023). URL: https://www.consultant.ru/document/
cons_doc_LAW_34481/9c0055b0210758105cac01789a12999ae05e7711/ (aaTa obparueny: 07.02.2023).

? YroaosHO-IpoIjeccyaabHEIl Kogeke Peciybanku Beaapycs : 295-3 ot 16.07.1999 1. (c usm.
U AOIL 10 cocTosiHmio Ha 7.02.22023 r.). URL: https://kodeksy-by.com/ugolovno-protsessualny;j_
kodeks_rb/49.htm (aara obpamenws: 07.02.2023).

¢ YroaosHo-nporjeccyaapHbii Kogekc Pecrrybankn Kazaxcran. URL: https://online.zakon.kz/
document/?doc_id=31575852&p0os=1943;-32#p0s=1943;-32 (aata obparenns: 07.02.2023).

° YrozaosHo-1iporeccyaabHbiit Kogeke Kerproizckoit Pecrry6ankm : or 28.10.2021 roaa Ne 129
(8 peaaxiuu 3akona KP ot 18.01.2022 roga Ne4). URL: http://cbd.minjust.gov.kg/act/view/ru-ru/1
12308?ysclid=ld9xbgfpo8544476561 (aara odpamens: 07.02.2023).
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B YroaosHo-miporieccyaapbHOM KoJdekce YkpaumHbl 2012 r.' (aazee — YIIK
Yxpannsl) craths 55 umenyetcs « lotepriesimii», 04HaKO B TEKCTe CaMOIl CTaTbi
yIOTpeDAsIeTCsl TEPMUH U «IIOTepIIeBIIniD» (4. 1, 2), u «rtocTpaasimin» (4. 1, 2).
ITpruém B yacTu 2 yKa3aHHOI CTaThU 3aKOHOJaTeAb OAHOBPEMEHHO yIoTpedAseT
TEePMIH U «IIOTePIeBIINI», U «11ocTpadasiinit. [Ipu sTom gaéres onpeseaeHne,
KTO SABASI€TCS ITOCTPaAaBIINM B YTO10BHOM ITPOM3BOACTBE, a ITpaBa yKa3blBaIOTCs
y>Ke y mioTepriesiero. KTo sipAsercs: moTepreBIInM, ¥ 4eM OH OTANYaeTcs OT I0-
crpagasirero B camoM YIIK He ykasano. CA0KHO cKaszaTh, 4eM BBI3BAaHO TaKOe
TpaKTOBaHMe 1 HaIMeHOBaHIe OAHOTO CyObeKTa pa3HbIMU HOHATIsIMI. Heobxo-
AuMo ykazarb, 4To B YIIK Ykpannsr 1960 1., KOTOpEII A€iICTBOBaA 40 HPUHSATIAS
VIIK Ykpannsr 2012 r. Takoit cyObeKT, Kak «II0CTpajaBIlnii» OTCYTCTBOBaJ, a B ca-
mMoM YTIK yroTpedasacs Takoi CyObeKT, Kak «IIOTepIIeBINIi», COOTBETCTBEHHO
CO BCeMU IIpaBaMM U OOs3aHHOCTSAMIL.

YroaosHo-mIporieccyaabHOe 3aKOHOAaTeAbCTBO Pecriybamkm Moagosa’ (aa-
aee — YIIK Peciy6amku MoagoBa) 0AHOBpeMeHHO COAeP>KUT IOHATHE U TI0-
crpagasinii (1. 50), u norepnesinii (cT. 59).

IIpu »TOM Ha 3aKOHOAATEABHOM YPOBHE OTpPa’keHO, UTO «II0CTpajaBIINM
cunTaercs A1000e PpuanIeckoe NAU IOPUANIECKOE AUII0, KOTOPOMY IIPeCcTy-
II/€HNeM IIPUYMHEH MOPaAbHBINA, (PUSMYECKUIT UAY MaTepUaAbHBI yIIepo»,
a «IIOTepPIIEBIINM IIPU3HAETCS (PU3NIECcKoe UAN IOPUANIECKOe AUII0, KOTOPO-
My IPeCTYILA€HIEM IIPUYIHEH MOPaAbHBIN, (PU3MIECKUIT AN MaTepyaAbHBIN
yIep0, MpU3HaHHOE B ®TOM KauecTBe B YCTaHOBAEHHOM 3aKOHOM IIOpsIAKe C CO-
raacus noctpagasiiero. HecosepiieHHOAeTHII, KOTOPOMY IpecTyIlAeHIeM
IpUYMHEH yIIepO, IIpMU3HaeTCs MTOTePIIeBIINM 1 Oe3 ero CorAacusi».

M mocTpagaBimii, 1 MOTePIIeBIINii HadeASIOTCS COOTBETCTBEHHO CBOMMU
IIpolieccyaAbHBIMU ITpaBaMM M OOsI3aHHOCTSAMIL.

Bonpoc émopoii. ITpaBoBoii cTaTyc cyOBeKTOB, KOTOpPbIe B 3aKOHOAATeALCTBe
Pa3AMYHBIX TTOCTCOBETCKIX TOCYAapCTB MMEHYIOTCs 3aKOHOAaTeAeM Kak IoTep-
IeBIINII AN TIOCTPpajaBIINii, TaK>Ke OIIpeAeAEH MO-PasHOMY.

CoraacHto cr. 42 YTIK P®, noreprieBminm sBasieTcs Gprusndeckoe AUI0, KOTO-
POMY IIpecTyIIAeHUEeM IIPUIMHEH (PU3NIECKII, UMYIIIeCTBEHHBII, MOpPaAbHBIN
BpeJ, a Tak>Ke I0prAMJecKoe AULO B cAydae IIPUIMHEeH IIpecTyIL1eHIeM Bpeja
€ro UMYIIeCTBY U A4eA0BOI peryTalu.

! YTo40BHO-TIpOLIECCYaAbHbIN KOAeKC YKpauHhl : oT 13.04.2012 Ne 4651-VI. (c usmeneHusamu
U A0TIOAHeHVsIMI 110 cocTostHMIO Ha 08.07.2019 1.). URL: https://kodeksy.com.ua/ka/upku-2012/
download.htm (aata obpamenns: 07.02.2023).

: YroaosHo-11porieccyaabHbIl KoAeke Pecrrybanku Moajosa : ot 14 mapra 2003 roga No 122-XV
(c M3MEHEHNAMU U AOTIOAHEHMSIMM 110 COCTOsIHMIO Ha 17.11.2022 1.). URL: https://online.zakon.kz/
Document/?doc_id=30397729 (Jata obpamenns: 07.02.2023).
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B cootsercTBun co c1. 49 YIIK Pecniybanku beaapych norepnesmmm mnpu-
3HaeTcs (pU3MIecKoe ANII0, KOTOPOMY IIpeAyCMOTPEHHBIM YTOAOBHBIM 3aKOHOM
00II1eCTBEHHO OIIaCHBIM JesHMeM IpUYMHeH PpU3NIeCcKUil, UMYIeCTBeHHbI
MAM MOPaAbHBIL Bped, ¥ B OTHOIIIeHUM KOTOPOIO OpraH, BeAyILNii YTOAOBHBII
IIpolIecc, BhIHeC II0CTaHOBAeHIe (OIlpeeAeHiie) O IIPU3HaHUM ero IIOTePIIeBIIM.
O BO3MOKHOCTM ITpU3HaHM I ITOTepIieBIINM opuandeckoro anma B YIIK Pecrry6-
auku beaapych He yKa3bpIBaeTCsl.

YIIK Pecriyoanku Kasaxcras (cT. 71) onpegeaseT nMoTepreBIIuM B yTOAOB-
HOM IIpoliecce AMII0, B OTHOIIEHI) KOTOPOTO eCTh OCHOBaHMe I104araThb, YTO
eMy HeIlOCpeACTBeHHO YIOAOBHBIM IIpaBoHapyIleHyeM IpUYMHeH MOpaAbHbII,
Pusnyecknit nau nMmymecrseHHslt Bpe. [1pu sTom B YIIK mipsimMo He ykasbiBa-
€TCsl, ITO peyub UAET MMEHHO O (PU3NIEeCKOM, a He IOpUANIECKOM Aulle, OAHAKO
aHaAM3 CoJep>KaHMsl YKa3aHHOM CTaThM II03B0AsET cAeAaTh BBIBOJ, O TOM, 4TO
IIOTEPIIeBIINM SIBAsIeTCs PU3IIecKoe, a He IOpUANYEeCcKOe AUTIO.

B cootserctBunu co ct. 40 YIIK Ksrpreizckoit Pecriybanky rnoreprieBmmm
ABAsIeTCsl PUBIIECKOe AUII0, KOTOPOMY ITpecTyIlAeHVeM IIpIIVHeH QU3IIecK,
MOPaABHBIN Bpe, U (11A1) MaTepraAbHbIN yIepo.

IToreprieBmm Tak>ke MOKeT OBITh IPU3HAHO IOPUAMYECKOe AUL0, KOTOPOMY
IpecTyIlAeHreM IpUYMHeH UMYIeCTBeHHEbI Bpe. B 9Tom cayuae nipasa 1 00s1-
3aHHOCTH IOTePIIeBIIero OCyIecTBAseT IpeAcTaBuTeAb I0PUMANIECKOro AnIa.

VI0A0BHO-TIpOTIeCcCyaAbHBIIT KogeKe Pecrrybanku Yabekuicran (cT. 54)' (aaaee —
YIIK Pecrry6anku Y30ekucraH) 04HO3HAYHO OlIpeAeAsieT IIOTePIIEBIIM (prsiye-
CKOe A0, KOTOPOMY IIpecTyILAeHeM, a paBHO OOIeCTBeHHO-OAaCHBIM AesTHIeM
HeBMEH:1eMOTO ITPUYMHEH MOPaAbHBIN, PI3IIeCKIIT AV MMYIIIeCTBEHHBII BpeJ.

VYIIK Yxpannst 2012 r. mpegycmaTpuBaeT, 4TO HOCTpaaBIIiM B YTOAOBHOM
IIPOMU3BOACTBE MOYKeT OBITh (PU3MUECKOe AUII0, KOTOPOMY YIOAOBHBIM IIpecTy-
IIAeHVeM IPWYMHEH MOPaAbHBIN, PU3NIeCKOro NAM UMYIIeCTBeHHOTO BpeJaa,
a Tax>Ke I0pUANYeCcKoe ANII0, KOTOPOMY YTOAOBHBIM IIpecTyILAeHNeM IIpUYrHeH
UMylecTBeHHBIN Bped. CaeayeT ykaszarh, uto B YIIK Ykpanust 1960 1., KOTOpBIIt
aevictBosaa 40 npunaTus YIIK Ykpanns: 2012 . ogHO3HaYHO OIlpejeasa HoTep-
TIEBITIIIM TOABKO (PHB3IYECKOe AUTIO.

B cootserctBum ¢ 11. 22 c1. 3 YIIK pr31/II/12 IIOTEePIIeBIINI — HTO rOCyAapCTBO,
Jusmueckoe 1AM IOpUAMIECKOE AUIIO0, KOTOPOMY HeIloCpeCTBEHHO ITpecTyIlae-
HIeM IIpUYIHeH MOpaAbHbIN, PU3NIeCKNI VAV UMYIIeCTBeHHBIN Bpea,.

! YroaosHO-TIporieccyaabHbIi Kodeke PecrryOankm YabekucTtan (C M3M. U AOTL IO COCTOSHIIO
Ha 7.02.2023). URL: https://lex.uz/docs/111463 (aara obparuenus: 07.02.2023).

: YroaosHo-niporjeccyaapHslit Kogekce I'pysum : ot 09.10.2009 Ne 1772 (110 coCcTOSHMIO Ha
29.11.2022 Ne 2118). URL: https://matsne.gov.ge/ru/document/view/90034?publication=155 (aata
obparmenns: 07.02.2023).
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B cootsercTBuM c 1. 1 cT. 95 ¥roaoBHO-IIpoIiecCyaabHOTO 3aKOHa Aatsun’
(aazee — YTIK /laTBum) OTEPIIEBIIINM B YTOA0BHOM IIPOLIECCE MOKET OBITH (u-
3119ecKoe 1A I0pUANYecKoe ANII0, KOTOPOMY IIPECTYIIHBIM AesSHNeM IIPUYMHEH
BpeJ, a IMeHHO, MOpa/AbHOe yIleMAeHne, pusndecKue cTpajaHis MAY VMYIIie-
CTBEHHBII yI11epO.

Bonpoc mpemuii kacaeTcs onpejeAeHns IIPOLeCCyalbHOIO pelleHns, B co-
OTBETCTBMI C KOTOPBIM AMIIO IPU3HAETCS MOTeprieBnM. B yroaosHo-mmporec-
CyaAbHOM 3aKOHOAATeALCTBe Pa3AMYHbIX IIOCTCOBETCKMX IOCYAapCTB AaHHBII
BOIIPOC OIIpejel€H 3aKOHOAaTeAeM II0-PasHoMY.

B psae rocyaapcts (P®, Pecriybanka beaapycs, Peciybanka Kasaxcran, Korp-
roi3ckas Pecriy6anka, Pecriybanka Ysbekucran, I'pysus, Pecriybanka Moaaosa)
yKasplBaeTCsl, YTO O IPU3HAHMM AN1a IIOTepIIeBIINM AO3HaBaTeAb, CAejoBaTeAb,
IIPOKYPOP BBIHOCSAT IIOCTAaHOBAEHIE, a CY4, — OIpejeleHue.

CBoeoOpasHyI0 HO3ULINIO B I11aHe BpeMeHHOI'o ITpeObiBaHus CyObeKTa B cTa-
Tyce IOTepIieBLIero saHnMaloT Pecriybanka Kaszaxcran u Pecrtybanka Moagosa.

B coorserctBun c u. 3 ct. 71 YIIK Pecriyoauku Kasaxcran, ecan B xoge yro-
AOBHOTIO Ipoljecca OyaeT yCTaHOBAEHO OTCYTCTBMe OCHOBaHUI 445 €ro Ipe-
ObIBaHMS B DTOM IIOAOKEHNM, OpraH, BeAYIINil YTOAOBHBIN IPOIeCcc, CBOMM
IIOCTaHOB/AeHMeM IIpeKpalljaeT yJacTye Alla B KayecTse IoTepIIeBIIero.

VIIK Pecriybanknu Moagosa (ct. 60 4. 3) mpedycMaTpuBaeT BO3MOXKHOCTD
OTKa3a IIOTepIIeBIIero OT y4acTs B IIpoliecce B 9TOM IIPOLiecCyaAbHOM CTaTy-
ce B A1000e Bpem:. IIpy 9ToM ocHOBaHM: 1 IIpOIecCyaAbHbIN ITOPAAOK TaKOTO
orkasa B YIIK He ykasbiBaroTcsl.

B cootsercTBum co c1. 56 4. 6 YIIK I'pysun, ecan mocae BoIHECeHMs IOCTa-
HOBAEHMsI O IPU3HAHUI AUIIa ITOTePIeBIINM BBIACHUTCSA, YTO 445 HTOTO HeT
OCHOBaHMUI, IIPOKYpOp IpUHMMAaeT pellleHyre 00 OTMeHe yKa3aHHOTO I10CTa-
HOB/AEHIsI, O YeM ITOTepIeBIINIi 13BelllaeTcs IucbMeHHo. IloTepriepinmit Bripase
B O4HOKPaTHOM IIOpsigke 00>KaaoBaTh pellleHle IPOKypopa 00 OTMeHe IocTa-
HOB/AEHNsI O IPM3HAHUU AKIla IIOTePIIeBIINM BHIIIeCTOsAIIeMY IPOKypopy. Ecan
BBIIIECTOS NI IIPOKYPOP He YA0BAETBOPUT >KaA00y, IOTepIIeBIINii BIIpaBe 00-
’Ka/l0BaTh pellleHye IPOKypopa B paifoHHbIN (TOPOACKOIL) CY4 IO MeCTy IPOuU3-
BOACTBa CAeACTBISL.

Bonpoc uemeépmotii KacaeTcsi MOMeHTa IOPUANYECKOIO BO3HMKHOBEHI
y Aulla IIpolieccyaAbHBIX IIPaB 1 00sA3aHHOCTel ITOTepIIeBIIero.

! YroaosHo-11porieccyaabHbIN 3aKoH arsym : 3akoH, npuHsaTeiil Ceitmom 21 anrpeas 2005 roaa
n obHapoaosanHbI [Tpesnaenrom rocysapersa 11 mas 2005 roga (¢ M3MeHeHUAMY, BHECEHHBIMU
I10 cOCTOSTHMIO Ha 27 ceHTs10ps1 2018 roaa) (¢ m3M. 1 4011 110 cocTossHmIo Ha 7.02.2023 r.). URL: https://
lawyer-khroulev.com/wp-content/uploads/2019/09/upz-latvii-prava-i-objazannosti-uchastnikov-
ugolovnogo-processa-v-latvii.pdf (1aTa obpameny: 07.02.2023).
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B psiae rocyaapcrs (P®, Pecriybanxka beaapycs, Pecriybanka Kasaxcran, Ksip-
rei3ckas Pecriy6amnka, Pecriy6anxka Ys6ekucras, I'pysust, Pecriybanka Moagosa)
IIpaBa 1 0053aHHOCTH IIOTEPIIEBIIETO Y (PU3MIECKOTO MAN IOPUANIECKOTO ANIA
BO3HMKAIOT B MOMEHT BBIHECEHIsI COOTBETCTBYIOIIEro IIOCTaHOBAEHNS O IIPU3Ha-
HIM TaKOTO AMI]A IIOTePIIeBIINIM.

B coorsercteuu c u. 2 c1. 55 YIIK Ykpauns «lIpasa 1 00s3aHHOCTM I10-
TepIIeBIIero BO3HUKAIOT y AMIla C MOMeHTa I104aul 3asBAEHIS O COBePIIeHUN
B OTHOIIIEHI! HEr'O YTOAOBHOIO IIPeCTYIIAeHNs AN 3asBAeHIs O IPUBAeYeHI
ee K IIPOM3BOACTBY KakK IIOTepIIeBIero». [Ipu 9ToM 3akoHOAaTeab He Tpedyer
HNPUHATIS KaKOT0-A100 IIPOLIecCyaAbHOIO pellleHNs O IIpMU3HaHUU AKIIa IToTep-
IIEBIIIMM, a B DTOJ JKe CTaThe YKa3bIBAET, UTO «II0CTPaJaBIIEMY BpyJaeTCsl TaMsIT-
Ka O IIpolieccyaAbHble IIpaBa U 00s3aHHOCTY AMLIOM, IPUHSBIINM 3asBAeHNe
O COBepIIIeHNN YTOAOBHOTO IIpaBOHApPYIIeH:1». V3105keHHOe 4aéT OCHOBaHILA
roJaraThb, 4TO pa3bsACHeHIe IIOTepIIeBIIeMy ero IIpaB B COOTBeTCTBUM C yKa3aH-
oy nHopMoit YIIK Ykpannsl, IpoucxoAuT Ipy BpydeHUM ITOTepIIeBIIeMYy yKa-
3aHHOM ITaMSTKIL.

IToaaraem, 4To gaHHLIN BoIpoc TpeOyeT yrouHenus. Kax mpasuao, gara Bbl-
HeceHMsI ITIOCTaHOBAEHILSI O IPU3HAHUY AMIla IOTePIIeBIINM I aTa IIpeAbsiBae-
HI$1 yKa3aHHOI'O ITOCTaHOB/AeHNs COOTBeTCTBYIOIIeMY ANILy COBIIajaloT. Bmecre
C TeM, Ha IIpaKTUKe MMeIOT MeCTO CAydal, KOrAa II0 Pa3AMYHBIM IIpMYMHaM (I10-
roAHBIE YCAOBHUS, 00A€3HB, IIPOOAEMBI C TPAHCIIOPTOM I Ap.), YKa3aHHbIE AaThl
He COBIIaJaloT (IIycTh Aa’ke Ha HECKOABKO AHeli). B Takom caydae ozHakome-
HIUe AMIJa C IIOCTaHOBAeHMeM OyaeT II03>Ke AaThl ero BhiHeceHs1. CunTaeM, 4To
Ipasa 1 00s3aHHOCTU IOTepPIIeBIIero A0AXKHbBI BOSHMKATD Y AIla C MOMeHTa
(paxTHIecKoro npeAbIBAEHI eMy IIOCTAHOBAEHN S O IIPU3HAHMI TIOTePIIEBIINM
U OAHOBPEeMEeHHOIO pa3biACHeHNsI eMy ero IIpoliecCyaAbHbIX IIpaB U 00sA3aHHO-
creit. Ha mmpakTuke, Kak mpaBnao, Iipasa, IIOTepIIeBIIero yKazaHbl B CaMOM I10-
CTaHOBAEHNM U TTOTePIIeBINI PaKT O3HAKOMAEHNS C HUMU YAOCTOBepsIeT CBOel
noanyceio.BosMosKeH 1 ApyToil BapuaHT IporeccyaabHOro opopmaeHs ¢pakra
pasbsCHeHNs IIoTepliesleMy ero mpas. Peub nA8T o cocTaBAeHUM OTAeABHO-
IO IIMICbMEHHOI'O IIPOTOKOAa, B KOTOPOM yKa3bIBaIOTCs IIpaBa 1 00sA3aHHOCTHU
IoTepIIeBLIero. DT MpaBa U 00sA3aHHOCTH Pa3bICHIOTCA IOTepIIeBIIeMY 10/,
pOCIINCh OAHOBPEMEHHO C O3HAKOM.AEeHMeM ero C ITI0CTaHOBAeHIeM O IpHU3Ha-
HUM HOTepIieBIINM. Bo3sMOXHO Jaske BpyuyeHMe KO YKa3aHHOTO IIPOTOKOAa
IoTepIIeBLIeMY.

Bmecrte ¢ TeM, B yroa0BHO-TIpOLIeCcCyaabHOM 3aKOHOJATeAbCTBe PsAa IIOCTCO-
BeTCKMX TOCYAapCTB perdaMeHTals AaHHOIO BOIIpOca OTCYTCTBYeT. JeKaapupyst
AOBOABHO IIMPOKUII IIepedeHb IIPoliecCyaabHbIX IIpaB IOTePIIeBIIero, 3aKOHO-
AaTeab YIIyCTILA TaKOl HeMaAOBaskKHbII BOIIPOC, KaK IIpoIieccyalbHbIl IOPIA0K
pasbsACHEeHNs DTUX IIpaB IIOTepIIeBLIeMY.
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Tak, B coorsercTBun ¢ 4. 4 cT. 71 YIIK Pecriybanknu Kasaxcran «[lotepres-
LIeMy pa3bsACHIeTCs IIpaBo Ha IIpeAbsBAeHNe IpaXk AaHCKOTO MCKa B yTOA0BHOM
Iporiecce 1 obecIiedrBaeTCs Bo3MeleHe UMYIIeCTBeHHOTIO Bpea, IIPUYHeHHO-
I'O YTOAOBHBIM IIpaBOHapyILIeHNeM, a TaKKe PacXoA0B, IIOHECEHHEIX B CBA3M C €T
ydacTueM B yTOA0BHOM IIpoLiecce, BKAIOYasl pacXoAbl Ha IIpeJcTaBUTeAs, 10 IIpa-
BI14aM, YCTaHOBAEHHBIM HacTosmuM Kogekcom». BMecTe ¢ TeM ImporieccyaabHBbIN
IOPSIAOK M CPOKM padbsCHeHUs IoTepiiesiemy ero npas B YIIK He ykasaHbl

ITpeaaaraem u. 2 ct. 42 YIIK PO 20110AHNTSD I1. 23 CA€AYIOIIEIO COAe P KaHII:
«yKazaHHbIe IIpaBa padbsACHAIOTCS IOTepIIeBIIeMY 1104, POCIINCEH IIPY O3HAKOM-
A€HIM C ITOCTaHOBAeHMEeM O IPU3HAHMY eTO IOTePIIeBIINM IIyTéM yKasaHIsI
1X A1MOO B cCaMOM ITOCTaHOBAEHUH, AUDO B OTAEABHOM IIPOTOKOAE Pa3bsCHeHNs
IIpaB IOTepIIeBIIeMY».

Bonpoc namuiii KacaeTcss cCOOCTBEHHO aHaAM3a COAep>KaHIs IPOLecCyaAbHbIX
IIpaB IOoTepIIeBIlIero, KoToprle 3akperdensl B YIIK oTaeabHBIX ITOCTCOBETCKIIX
rocyaapcTs. DT IIpaBa, YCAOBHO MOXKHO pa3AeAnThb 110 CMBICAY Ha HECKOABKO
0/10KOB.

baok nepsp1it — rpasa, KOTOpble J4alOT IOTepIIeBIIeMy BO3MOXKHOCTD I1ac-
CHBHOTIO JOCTYIIa K MaTepuaJaM YIOAOBHOTO Jela (IIpOM3BOACTBA): 3HAKOMUTLCS
B cootsercTBuM ¢ YIIK ¢ pazamuHpIMu IIpolieccyaabHBIMI pellleHUAMI U IIPO-
TOKOJaMI CAeACTBeHHBIX JeICTBUIL; 3HATh O NIPeAbABAeHIN AUy OOBMHEHIA
I10 YTOAOBHOMY JeAy; IT0Ay4aTh KON OTAeABHBIX IIPOLIeCcCyaAbHbIX peleHn,
y4acTBoBaTh B Cy4eOHOM 3acedaHMM 1 T. 4.

baox Bropoit — mpasa, KOTOpble 4alOT HOTepIIeBIIeMy BO3MOXKHOCTD aK-
THUBHOTIO BbIPa>kKeHIsI CBOEI IIO3UIIUN B XOAe YIOA0BHOIO CYAOIIPOM3BOACTBA:
IIpeACTaBAsTh AOKa3aTeAbCTBa, 3asBAATh XOAaTaliCTBa, IIPUHOCUTD >KaA00bl
Ha AeiicTBus (De3aelicTBie) AnIla, OCYIIeCTBASIOIero IpejsapuTeabHoe cAel-
CTBUe 1 cyaeOHOe pa3O1paTeAbCTBO 110 YITOAOBHOMY AeAY U T. 4.

Bmecte c TeM, Kak ITOKa3blBaeT MHOTOAETHMI AMYHBIN OIBIT CAeACTBeHHOI
paboThl, OTepHeBIINX KakK B X04e CAeACTBI, TaK U B XOJ4e CyAeOHOro pasou-
paTeanbcTBa, OCOOEHHO II0 AeAaM O IMPeCcTYIIAeHNUsAX IPOTUB X COOCTBeHHOCTY,
0o4blle Bcero MHTepecyeT 1 OeCIIOKOUT BOIIPOC BO3MeIeHN s ITPMIMHEHHOIO
M yiiep0a, Kak IIpaBiao, B IIepByIO odepeab MaTtepuaapHoro. [Ipu sTom gan-
HbIe O AMYHOCTY OOBMHSEMOTIO I10 YTOAOBHOMY A€y M MHbIe erO MaTeplaabl
MHTePecyIOoT IIOTePIeBIIX MeHbIIIe BCero.

B »TOM 111aHe yroaosHO-IIpolieccyaabHOe 3aKOHO4aTeAbCTBO psija IIOCTCO-
BeTCKUX TOCYAapCTB AeKAapupyeT olpee EéHHbIe IIpasa II0TepIIeBIIero.

Tax, B cootserctsun c 11. 20 ct. 50 YTIK Pecrty6amxu beaapych norepriesiimii
MMeeT IIPaBo 0AydaTh 0OpaTHO MMYIIECTBO, U3BATOE Y HEeIO OpraHOM, BeAyIIM
YTOAOBHBIN ITPOLIECC, B KauecTBe BellleCTBeHHbIX 40Ka3aTeAbCTB MAY 110 APYIUM
OCHOBaHUAM; IpMHaAeXXallyie eMy ITOAAMHHNKY OPUITaAbHBIX JOKYMEHTOB;
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IpUHajJeKallee eMy UMYIIeCcTBO, U3bATOe Y AMIla, COBEPIIMBIIEro IIpelycMo-
TPeHHOe YTOA0BHLIM 3aKOHOM OOIIIeCTBeHHO OIlacHOe AesHIe.

B coorsercteum c m. 20 4. 4 ct. 40 YIIK Ksrpreizckoit Pecriybanxkm morep-
IeBIINII MMeeT IIpaBo IoAydaTh 3a CYeT rocyJapcTBa KOMIIeHCAlMIo yiepoa,
IPUYMHEHHOTO IIPecTyIlAeHIeM, B yCTaHOBAEHHBIX 3aKOHOM CAydasiX.

B cootsercTBun c 1. 23 4. 6 ct. 71 VIIK Peciyb6anku Kasaxcran norepries-
N1 IMeeT IIpaBo Ha IToAyJeHye KOMIIeHCalll B COOTBeTCTBIN C 3aKOHOJaTeAb-
crBoM Pecrtybanku Kasaxcran o Ponge KoMIleHcalmy IOTePIIeBIINIM.

IIpaBo noTepriepIero Ha BO3MelleHye NPUIMHEeHHOIO YTOAOBHBIM IIpecTy-
ILA€HIeM Bpeda B IIOpsAKe, IIpesyCMOTPEeHHOM 3aKOHOM, 3aKpelileHo B I1. 10
cT. 56 YIIK YkpanHbl

/lu1ty, KOTOPOMY IIPeCTYIIHBIM AesHMeM IPUYMHEH Bpea, C y4ETOM ero Mo-
paapHOrO OcKopbaeHus, GpU3MIeCcKUX CTpajaHuii U UMYIIeCTBEHHOTO yirepoa,
B COOTBETCTBUM CO CT. 22 YT0A0BHO-IIpOIlecCyaAbHOIo 3akoHa /laTBuy rapaHTu-
pYIOTCs IIpolieccyaabHble BO3SMOKHOCTH 445 3aTpeOOBaHMs U IIOAYYeHIs MO-
PpaAbHOI M MaTepraAbHOM KOMITeHCALI V.

Obpamtaem Ha 9TO 0cOOOe BHMMaHIe B CBA3H C TeM, UTO, KaK IIOKa3LIBaeT
caeCTBeHHas U CyjeOHas IIpaKTUKa, peaabHoe BO3MellleHle IIOTepIIeBIIINM
NPUYMHEHHOTO yIiepOa MOXeT 4AUThCS Ha IPOTKeHNUI HeCKOABKUX AeT,
a BO MHOTHX CAydYasiX, TIOTepIleBlre BOOOIIe He [T0AyJaloT HUKaKOTO Bo3Mellle-
HI yiepOa.

Ilo namemy raybokomy yOesk AeHIIO, KaxKJ0e IIMBIAN30BaHHOe TOCyAapCTBO
00s13aHO MMeTh IIPaBOBYIO Da3y 1 peaAbHBIN MeXaHU3M BO3MellleHs yiepoa
AUIIaM, IOCTpajaBLINM B pe3yabTaTe IIPeCcTYIIHBIX AeJICTBUIL 3a CYET rocyaap-
CTBEHHBIX CPeACTB, C IOCAeAYIONIUM B3bICKaHMeM BbIILAaueHHbIX IIOTepIIeBIIeMY
CPeACTB C BUHOBHBIX B IIPeCTYIIA€HUN ANL].

Taxoe yOesxaeHne 1 rpeaA0:KeH1e OCHOBBIBAeTCs Ha aHaAM3e HOPMaTUBHBIX
IpaBoBbIX akToB Poccuiickoit Peaeparun.

Tax, B coorBeTcTBUM cO cT. 45 Koncturyuumu PP rocysapcrsenHas 3a-
IIUTa IIpaB U CBOOOJ YeaoBeKa U IpakdaHuna s Poccurickont Pegepannnm
rapaHTUPyeTCsl.

YIIK PO (4. 4 c1. 11) rapa"THpyeT BO3MellleHNe BpeJa, IPUYMHEHHOTO AUITY
B pesy/bTaTe HapyIIeHILs eTo IpaB i cBOOO0J CY40M, a TaKXKe J0A’KHOCTHBIMU
AULIaMM, OCYIIeCTBASIOIIMMI yTOAOBHOe IIpecleJoBaHle Ha OCHOBaHMUH 1 B I1O-
psiake, IpelycMOTpeHHOM HacTosmmuM Kogekcom.

PeabuantuposanHoMy B cooTBeTcTBUM O CT. 135 YIIK P® rapantuposaHo
BO3MellleHe ITIOAHOCTBIO IIPMYMHEHHOTIO MMYILeCTBeHHOTO Bpea.

Yuutsisast, 4To B cootsercTuu ¢ Koncrurynneit PO ce nMeioT pasHble Iipa-
Ba 11 CcBOOOABI M paBHbIe BO3MOXKHOCTH 445 UX peaAn3aliiy, llolaraeM, 4To Ipa-
BO Ha BO3MellleHle IPUYMHEHHOIO B pe3yAbTaTe IIPecTyIIHBIX AMICTBUIM Bpeja
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IOTepIeBIIeMy 3a CU€T TOCyAapCTBa, A40AKHO ObITh rapaHTHPOBAHO 1 Y3aKOHEHO
B YIIK PO.

/laHHBII1 BOIIPOC sIBASETCs AVICKYCCHOHHBIM 1 TpeOyeT gaAbHelIIero usyyde-
HI1$1,04HaKO €0 paspelleHne II03B0ANUT BOCCTaHOBUTD CIIpaBeAMBOCTDb U peab-
HO BO3MEeCTUTDb IIPUUYMHEHHBIN YIIlepO IOTepIIeBIIIM.

BeiBoaBI

1. Taxoit cyOBeKT, Kak IOTepIIeBIINII COAeP>KUTCS B YTOA0BHO-IIPOIecCy-
aAbHOM 3aKOHOAATeAbCTBe MHOIMX IIOCTCOBETCKIUX IOCyAapcTs. B HekoToprIx
rocygapcrsax (Hanpumep, Pecniy6anka Moagosa) yroaosHo-ipoleccyaan-
HOe 3aKOHOAaTeAbCTBO O4HOBPEMEHHO COAePKUT IOHATHE U IIOCTpajaBIIiii,
VI TIOTePIIeBIIIIA.

2. B 3aBMCHMOCTM OT YIOA0BHO-IIPOLIeCCyaAbHOIO 3aKOHOAATeALCTBA TOIO
MAM MHOTO ITOCTCOBETCKOTO I'OCYAaPCTBa, IIOTePIIeBIINM MOKeT ObITh IIPU3HAHO
Kak Qpu3MIecKoe, TakK U IOpUANIECKOe ANIIO.

3. B paae rocyaapcts (P®, Peciydanxa beaapycs, Pecriybanka Kasaxcrah,
Ksrpreisckas Pecriyb6anka, Peciybanka YsOekucran, I'pysus, Pecriy6anka Moa-
AOBa) yKa3bIBaeTCs, YTO O IIPU3HAHUM AN1Ia IIOTePIIeBIIM AO3HaBaTeAb, CAel0-
BaTeAb, IPOKYPOP BLIHOCAT IIOCTAaHOBAEHNE, a Cy4 — OIpejeleHIe.

4. IlpaBa norepriesiero, KOTopele 3akperiaensl B YIIK orgeapHbIx mocr-
COBETCKIX TOCYJapCTB perdaMeHTHPOBaHbl JOBOABHO IIOAHO,BO MHOTOM CXOXKIH,
1 II0 CBOEMY COAep>KaHMIO MX YCAOBHO MOXKHO pa3AeAnTh Ha HeCKOALKO 010KOB:

— 040K 1IepBLIil — IIpaBa, KOTOPhIe AaI0T IIOTepIIeBIIeMy BO3MOXKHOCTD I1ac-
CHBHOTO JOCTYyIIa K MaTepH1aiaM yTOAO0BHOIO deaa (IIPOU3BOACTBA);

— 040K BTOpOI1 — IMpaBa, KOTOphIe 4alOT IIOTepIIeBIIIeMy BO3MOXKHOCTD aKTHB-
HOTO BBIpa>keHIs CBOell IIO3ULIMM B XOAe YTOA0BHOIO CYAOIPOU3BOACTEA.

5. IlponeccyaabHblIil IOPAAOK U CPOKM pa3bsACHEHNS ITOTepIIeBIIeMy ero
npas, B YIIK ykasaHHBIX B cTaThe ITOCTCOBETCKMX FOCYAapCTB He YKa3aHb.

Ilpegaaraem 4. 2 ct. 42 YIIK P® 201104HUTD I1. 23 TEKCTOM CAAYIOIIEro
coAep>KaHMU: «yKa3aHHbIe IIpaBa PadbsACHAIOTCS IOTepIeBIIeMy 10/ POCIICh
IIpY O3HAKOMAEHUH C ITIOCTaHOBAEHMeM O IIPM3HAHUM ero MOTepIeBIINM IIy-
TEM yKazaHIs X 4100 B CaMOM IIOCTaHOBAEHMM, 41100 B OTAABHOM IIPOTOKOAe
pasbsCHeHNs IIpaB IOTepIIeBIIeMY».

6. Poccuiickas Peaepainisi Kak HMBUAM30BAHHOE TOCY4apCTBO 00sI3aHO
MMeTh IIpaBoBYIO Oasy U peaabHbII MeXaHI3M BO3MellleHMs yiepba AuLaMm,
IIOCTpaJaBIINM B pe3yabTaTe IIPecTYIIHBIX AeIICTBUI 3a CIET TOCY4apCTBEHHBIX
CPeA4CTB, C IIOCAeAYIOIIMM B3bICKaHMeM BBIILAa4eHHBIX IIOTepIIeBIIeMy CPeAcTB
C BMHOBHBIX B ITPeCTYIIAHUY ANII.

B sToi1 cBA3U nipegaaraem 4. 3 ct. 42 YIIK PO nsMeHUTH 1 U3A0KUTD B CAe-
AyIOLIeNn peJakuim.
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«[Torepriesiemy rapaHTHpPyeTCsl BO3MeIlleHe 3a CYET roCyAapCTBeHHBIX
CPeACTB UMYILECTBeHHOIO Bpeda, IIPMYMHEeHHOTO IIpecTyILAeHIeM, a TaKKe Pacxo-
AOB, TIOHECEHHBIX B CBSI3M C €T0 yJacTHeM B XOJe IpeABapUTeAbHOIO paccAeOBaHILs
U B Cy4e, BKAIOYasl pacxoAbl Ha IpeACTaBuTeAs, C I0CAeAyIOIIUM B3bICKaHH-
eM BBIII1adeHHbIX IIOTepIIeBIIeMy CPeACTB C BUHOBHBIX B IIPeCTYILAeHUI ANULI.

YKazaHHbIe IIpeaA0KeHIs He SBAAIOTCS MCYePIIbIBAIOIIIMY, MOTYT OBITh
AVICKYCCMOHHBIMH, U TpeOyIOT AaAbHeiIIero KOMILAeKCHOTO MCCAe AOBaHLs.

Crmcok MCTOYHIKOB

1. O opunsartun B Poccuiickyio @egepannio Jonerikoit Hapoanoii Pecry6-
AUKU 1 obpasopanmuu B cocrase Poccuiickoir Pegepanny HOBOro cyOnekTa —
Aonenkoit Hapoanoii Pecriybanxu : PesepaabHblil KOHCTUTYIIMOHHBIN 3aKOH
ot 04.10.2022 Ne 5-0K3 // CTIC «Koncyasrantl 1aioc». URL: https://www.consultant.
ru/document/cons_doc_LAW_428188/?ysclid=ldu0vv660p66299738 (aata obpa-
menvst: 07.02.2023).

2. YroaoBHO-1IponeccyaabHblit Kogeke Pecriybanku Kasaxcran // VIC «Ia-
parpad». URL: https://online.zakon.kz/document/?doc_id=31575852&pos=1943;-
32#p0s=1943;-32 (aara obparmenns: 07.02.2023).

3. YroaosHO-1IpolieccyaAbHBIN Kogeke Peciybankm YzOexkmcraH (C U3M.
" Ao11. 1o cocrostHmio Ha 7.02.2023 1) // Lex.uz. URL: https://lex.uz/docs/111463
(aata obparenust: 07.02.2023).

4. YroaosHo-miponieccyaAbHbIl 3akoH atsun : 3akon npunsat CeitmMom
21 ampeas 2005 roga n obHapoaosaH IIpesnaentom rocysapcrsa 11 mas 2005
roga (c M3MeHeHIsIMI, BHECEHHBIMI TI0 COCTOSIHMIO Ha 27 ceHT:AOps 2018 rosa)
(c m3M. n gor. 1o cocrosiumio Ha 07.02.2023 1.). URL: https://lawyer-khroulev.
com/wp-content/uploads/2019/09/upz-latvii-prava-i-objazannosti-uchastnikov-
ugolovnogo-processa-v-latvii.pdf (aata obparenns: 07.02.2023).

5. YroaosHo-TIporieccyaabHbIN Kogekc Pecriybanku Moagosa : ot 14 map-
ta 2003 roga No 122-XV(c usamMeHeHUSIMU U AOIIOAHEHMSIMU IO COCTOSTHUIO
Ha 17.11.2022r.) // VIC I laparpad». URL: https://online.zakon.kz/Document/?doc_
id=30397729 (aara obparrenn: 07.02.2023).

6. YroaosHo-TIpolieccyaAbHbI Kodeke Kerpreisckoit Pecrry0amkn : ot 28.10.2021
roga No129 (8 peaaxium 3akona KP or 18.01.2022 roga Ne4). URL: http://cbd.
minjust.gov.kg/act/view/ru-ru/112308?ysclid=ld9xbgfpo8544476561 (aara obpa-
menvest: 07.02.2023).

7. YroaosHo-TIpolieccyaabHbll Kogekc Poccnrickon @eaeparun : ot 18.12.2001
No 174-D3 (pea. ot 29.12.2022) (c m3M. 1 4011, BCTyIL B cuay ¢ 11.01.2023) // CIIC
«KoncyasrantlLaioc». URL:https://www.consultant.ru/document/cons_doc_LAW_
34481/9c0055b0210758105cac01789a12999ae05e7711/ (aara oOparenust: 07.02.2023).

76



3awuma xepms npecmynienuti 6 cospementiom oouyecmee (PVCMS 2023)

8. YroaosHo-TIpolieccyaabHbIN KogeKe YKpaunsl : oT 13.04.2012 Ne4651-VI.
(c M3BMeHeHMsIMHI U AOTIOAHeHVsIMH 110 cocTossHmIo Ha 08.07.2019 1.). URL: https://
kodeksy.com.ua/ka/upku-2012/download.htm (gaTa obparenn:: 07.02.2023).
9. YroaosHo-TIporieccyaabHbIN Kodekc Peciybankn beaapycs : 295-3 ot
16.07.1999 1. (c m3m. u Aor1. 110 cocrostHuIo Ha 7.02.2023 1.). URL: https://kodeksy-by.
com/ugolovno-protsessualnyj_kodeks_rb/49.htm (aara obparmenus: 07.02.2023).

References

1. O prinyatii v Rossiyskuyu Federatsiyu Donetskoy Narodnoy Respubliki
i obrazovanii v sostave Rossiyskoy Federatsii novogo subekta — Donetskoy
Narodnoy Respubliki : Federalnyy konstitutsionnyy zakon ot 04.10.2022
No5-FKZ // SPS «KonsultantPlyus». URL: https://www.consultant.ru/document/
cons_doc_LAW_428188/?ysclid=ldu0vv660p66299738 (data obrashcheniya:
07.02.2023).

2. Ugolovno-protsessualnyy kodeks Respubliki Kazakhstan // IS «Paragraf».
URL: https://online.zakon.kz/document/?doc_id=31575852&pos=1943;-
32#pos=1943;-32 (data obrashcheniya: 07.02.2023).

3. Ugolovno-protsessualnyy kodeks Respubliki Uzbekistan (s izm. i dop.
po sostoyaniyu na 7.02.2023 g.) // Lex.uz. URL: https://lex.uz/docs/111463 (data
obrashcheniya: 07.02.2023).

4. Ugolovno-protsessualnyy zakon Latvii : Zakon prinyat Seymom
21 aprelya 2005 goda i obnarodovan Prezidentom gosudarstva 11 maya 2005
goda (s izmeneniyami, vnesennymi po sostoyaniyu na 27 sentyabrya 2018 goda)
(s izm. i dop. po sostoyaniyu na 07.02.2023 g.). URL: https://lawyer-khroulev.
com/wp-content/uploads/2019/09/upz-latvii-prava-i-objazannosti-uchastnikov-
ugolovnogo-processa-v-latvii.pdf (data obrashcheniya: 07.02.2023).

5. Ugolovno-protsessualnyy kodeks Respubliki Moldova : ot 14 marta 2003
goda No 122-XV(s izmeneniyami i dopolneniyami po sostoyaniyu na 17.11.2022 g.) //
IS «Paragraf». URL: https://online.zakon.kz/Document/?doc_id=30397729 (data
obrashcheniya: 07.02.2023).

6. Ugolovno-protsessualnyy kodeks Kyrgyzskoy Respubliki : ot 28.10.2021
goda Ne129 (v redaktsii Zakona KR ot 18.01.2022 goda Ne 4). URL: http://cbd.
minjust.gov.kg/act/view/ru-ru/112308?ysclid=1d9xbgfpo8544476561 (data
obrashcheniya: 07.02.2023).

7. Ugolovno-protsessualnyy kodeks Rossiyskoy Federatsii : ot 18.12.2001
No 174-FZ (red. ot 29.12.2022) (s izm. i dop., vstup. v silu s 11.01.2023) // SPS
«KonsultantPlyus». URL:https://www.consultant.ru/document/cons_doc_LA
W_34481/9c0055b0210758105cac01789a12999ae05e7711/ (data obrashcheniya:
07.02.2023).

77



VI Mexoynapoonas nayuno-npakmuyeckas unmeptem-xorgeperyus (21-22.02.2023)

8. Ugolovno-protsessualnyy kodeks Ukrainy : ot 13.04.2012 Ne 4651-VI.
(s izmeneniyami i dopolneniyami po sostoyaniyu na 08.07.2019 g.). URL: https://
kodeksy.com.ua/ka/upku-2012/download.htm (data obrashcheniya: 07.02.2023).

9. Ugolovno-protsessualnyy kodeks Respubliki Belarus : 295-Z ot 16.07.1999 g.
(s izm. i dop. po sostoyaniyu na 7.02.2023 g.). URL: https://kodeksy-by.com/
ugolovno-protsessualnyj_kodeks_rb/49.htm (data obrashcheniya: 07.02.2023).

Aara nocrynaenus / Received: 09.02.2023.
Aara rmybaukarun / Accepted: 03.04.2023.

78



VAK 343.988
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3aIVITHI )XePTB AVICTAHIIVIOHHBIX XVIIeHU
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AnHoTanms. YpeanueHne KOANYeCTBa XUIIeHN, COBepIIIaeMBbIX C MCII0Ab30BaHUEM
nH}pOpPMaIFIOHHO-Te 1eKOMMYyHIUKAIIVIOHHBIX CEeTel, yBeAYeHIe CyMM, ITOXUIIJaeMBIX
y rpa’kgaH IIpy OAHOBPEMEHHOM CHVKEHMM IIPOLIeHTa BO3BpallleHHbIX CPeACTB I BO3Me-
IIIEHHOTO yIIiepba I03B0/15IeT TOBOPUTH O HOBOM BHJ€ «IIVppOBOIL BUKTUMM3AIII» U CO-
OTBETCTBEHHO CO3JaHNM CYCTEMBI Mep BUKTUMOAOTUIECKON TPOMPUAAKTUKIA U 3aIIVTHI
SKePTB AVMCTaHIIMOHHBIX XMIIIeHUIL. B cBsI3M € yeM aKkTyaAbHOCTDb BHOBD I1OAy4JaeT KOHIIeTI-
11 «BOCCTAHOBUTEABHOIO IIPaBOCyAMs» Kak DoJee cripaBeAAnBasi MOAeAb YTOAOBHOI
IOCTULINY, TTIO3BOASIONIEN B IIOAHONM Mepe peaau30BbIBaTh IPUHIINII CIIpaBeAAMBOCTI
I10 OTHOIIIEHMIO K KepTBaM IIpecTyIldeHus. B craTbe paccMaTpuBaioTcs TeopeTnyecKue
BOIIPOCHI KOHIIENIIMI «BOCCTAHOBUTEABHOIO IPaBOCYANsI», €T0 peaan3ans B 3aKOHO-
AaTeAbCTBe U CyAeOHOI IIpaKTUKe. AHAAU3UPYeTCs CIICTeMa Mep BUKTUMOAOTMYeCKOro
IpeAyIIpeX AeHNs IIPeCTYILAeHU, AaeTCsl aBTOPCKOe ITOHATHE BUKTMMOAOTIYeCKO 3a-
IIUTHI KePTB, Ipeaaaraiorcs 6oaee 5dpPeKTUBHbIE MePBI BUKTIMOAOTTYECKOT 3aIIUThI,
B TOM 4JIC/€ BBeJeHIe TIPEe3YMITIINY BUHOBHOCTU 445 ITPOQEeCCHOHAaABHBIX YIaCTHIKOB
©aHKOBCKOII 11 MHOV (PUHAHCOBOI A€ TeABHOCTI.

KaioueBslie caoBa: BUKTUMOAOIVL, TIPpEe3yMIIIN A BMHOBHOCTH, >KepTBa MOIIEHHITYECTBa,
AVICTAaHIITMOHHOE XMIIEeHNE, TeOPpU:I BUKTUMOAOTTUECKON HpOCl)I/IAaKTI/IKI/I, BUKTUMOAOI' M-
JecKas 3allnTa, BOCCTaHOBUTEAbBHOE ITpaBoCyAne

Aasi nutuposanust: Esrymenko V. V1. TTonsaTie 1 0co6eHHOCTI BUKTUMOAOIMYeCKOI
3aIIMTHI KePTB AVCTAHIIMOHHBIX XUILeHNI1 // 3aluTa >XepTs IIPecTyIIAeHU B COBpeMeH-
HoM oOrjectse (PVCMS 2023) : matepuaant VI MexxAyHapoaHOIT HayYHO-ITpaKTUIeCKOil
nHTepHeT-KoHpepennun (Yeasbunck, 21-22 ¢pespaast 2023 1.) / ots. pea. A. B. Maiiopos.
YeasbuHck : Dckysaa, 2023. C. 79-87. URL: https://victimolog.ru/index.php/PVCMS/
article/view/531
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Abstract. The increase in the number of thefts committed using information and
telecommunication networks, the increase in the amounts stolen from citizens with
a simultaneous decrease in the percentage of recovered funds and recovered damages
allows us to talk about a new type of “digital victimization” and, accordingly, to create
a system of victimization prevention and protection of victims of remote theft. In this
regard, the concept of “restorative justice” as a fairer model of criminal justice, which
allows to fully implement the principle of justice in relation to the victims of crime,
becomes relevant again. The article deals with theoretical issues of the concept of
“restorative justice”, its implementation in legislation and judicial practice. The system
of measures of victimological prevention of crimes is analyzed, the author’s concept of
victimological protection of victims is given, more effective measures of victimological
protection, including the introduction of the presumption of guilt for professional
participants of banking and other financial activities are proposed.

Keywords: victimology, presumption of guilt, fraud victim, remote theft, theory of
victimological prevention, victimological protection, restorative justice

For citation: Yevtushenko I.I. The concept and peculiarities of the victimological pro-
tection of victims of remote theft // Protection of victims of crime in modern society
(PVCMS 2023) : materials of the VI International Scientific-Practical Internet-conference
(Chelyabinsk, February 21-22, 2023). ed. by A.V.Mayorov. Chelyabinsk : Escuela, 2023.
Pp. 79-87. (In Russ.) URL: https://victimolog.ru/index.php/PVCMS/article/view/531

B mocaegnue rogbl MOXXHO OTMETUTDL yCHA€HMe BHUMaHUS KaK Hayy-
HOIO cOODIIlecTsa, Tak 1 OpraHoB BAaCTU K IIpoOJeMe BUKTMMOAOTMYeCKO-
ro IpeaynpeskeHus IpecTyILAeHNil. YCTOMYMBON TeHAeHIMel IocAe AHUX
HECKOABKMX AeT ABASeTCsA yBeAUdeHMe KOAMYeCTBa IpecTyIlAeHnI, coBep-
IITaeMBIX C TIOMOIIBI0O MH(POPMAIMOHHO-TeA1eKOMMYHUKAIIMOHHLIX TeX-
Hoaorui. Kax crpaseaganso ormeuaer A.B. Maiiopos, usydas pasputue
nndpoBM3alM B COBpPeMEeHHOM O0IIlecTse 1 BhIAeAss TaKoil (peHOMeH Kak

80



3awuma xepms npecmynienuti 6 cospementiom oouyecmee (PVCMS 2023)

«uppoBast BUKTUMU3AL», «BUKTUMM3ALN He SABASETCS VICKAIOYEHNEM A5
undposoii cpeas» [1, c. 148-156].

Takne yuensre, kak K. B. Bumtneseniknit u A. C. ITazassiH oOpaiaioT BHUMa-
HIe Ha TOT aKT, YTO B HACTOsIII[Ee BPEMSI «II0SIBASIIOTCS HOBBIE Pa3HOBUAHOCTHU
JKepPTB, HapalllBaeTCsl CTeIIeHb MX BUKTUMHOCTH, TPaHCPOPMUPYIOTCS Iy TU
1 CII0COOBI BUKTMMU3aLMM OOIIeCTBa, M3MeHAeTCs CTPYKTYpa BUKTUMOIeHHO-
CTM COLIMaABHBIX CAO€B M CTaTycoB. B cBaA3M ¢ 9TuM npeacrapasercs: 0cOOeHHO
Ba>KHOJ HEOOXOAMMOCTD pa3pabOTKM U BHeAPEeHMs B IIPaKTUKY AeJICTBeHHBIX
CII0CODO0B ITpeAyIIpesK AeHN s BUKTMMI3aLl, KOTOphle Hapsidy C pelleHreM Apy-
I'MIX COLMAaABHBIX 3a4a4 OyayT CITOCOOCTBOBATH IOBBIINIEHNIO 9P PeKTUBHOCTI
OOpBOBI C ITPeCTYITHOCTLIO [2, ¢. 142-146].

YKaszaHHbIe IPUYMHEL U ITOOYAUAM HaC OOPaTUTLC K TeMe «BOCCTaHOBUTeALb-
HOTO» UAM «KOMITIeHCAI[MIOHHOTO» IIPaBOCYAMs KaK 00s13aTeAbHOIO D1eMeHTa Cl-
CTeMBI BUKTUMOAOIMYECKOTO IIpeAyIIpeskeHns pectynaennii. Kak nokasaao
M3ydeHre pOCCUIMCKIIX U 3apyOesKHBIX HayYHbIX CTOYHMKOB, TeMa 9Ta He HOBa.
ITpu ®TOM aBTOPHI MCCAeAOBaHUII OTMeYalOT, YTO TPaAUIIMIOHHbIE MeXaHU3MBI
Maa09¢pPeKTUBHEL, TaK Kak 0oaee 60 % OCY>XAEHHBIX He NMeIOT JeHe>XKHBIX
CPeACTB 4451 BO3MellleHIs yIepOa, OTCYTCTByeT y HIX M MMYIIIeCTBO, Ha KOTOpoe
MO>KeT OBITh OOpallleHO B3bICKaHIe B paMKaX MCIIOAHUTEABHOTO IIPOM3BOACTBA.

3a 2022 rog o nagopmanyy MB/J Poccun yiepd or mmpecTyIiaennii cocra-
B112 748,3 Mmapg, py©., uto Ha 10,3 % MeHbIIIe aHaA0TMYHOTO ITOKa3aTeAs IIPOIILA0TO
roga. ITpu sTom o ganueiM CyaebHoro JemnapramenTa mpu BC P, 3a nepsyio
noaosuHy 2022 roga ogaHo rpakAaHCKNIX UCKOB 42 727, yA0BA€TBOPEHO IOAHO-
CTBIO 24498, yactiano 8327, Bcero Ha cymmy 17,6 mapa py0. ExxerogHo cHikaeTcs
U 40451 A€HEeKHBIX CPeACTB, BO3BpallleHHLIX OaHKaMI CBOMM KAMeHTaM, I10AaB-
IIIMIM >Ka100BI Ha COBEpIIIeHHOe B OTHOIIIEHMI HIX MOIIIEHHIYEeCTBO — 6,2 %, TaK
Kak Bce Doblllee 91CAO TpaH3aKLIMIi CaHKIMOHMPYeTCsl CaMIM IIOTepIIeBIINM
MAM OH CaM JaeT AOCTYII KO BceMy cueTy. Ho cymMMEI IlepeBseeHHBIX MOIIIeHHN-
KaM JeHe>KHbIX CpeACTB He CHIDKAIOTCs, a yBeAnuusaiorcs. «KoandecTso cayyaes
XMIIIeHI S AeHe>XKHBIX cpeAcTB y rpakaH B III ksaprase 2022 roga o cpaBHeHMIO
C TaKMM >Ke IIepPUOAOM IIPOIIAO0Tr0 Toga cHu3nAoch Ha 10,3 %, 40 229,8 Thicsum.
B T0 >xe Bpems oOmuit pasmep yijepOa, HaHECEHHBIN 3A0yMbIIILIeHHIKaMI, BbI-
poc Ha 23,9 %, ioutnu 40 4 mapg, py0Oaeii. ITo mToram mpoIaoro roga u ¢ Hadaaa
2022 roaa 20451 COLMAABHON MHYKeHepUH B OOIIeM KOAMYeCTBe XUIeHUI Y rpak-
AaH cHIKaaach. TeM He MeHee B MI04e — CeHTs0pe HaOA104a4ack oOpaTHasI AMHa-
MIKa, 0COOeHHO ITIpM OIlJaTe TOBapos 1 ycayr B ViHtepuete. Jas oOMaHa A104ei
KMOepPITPeCTYITHIKY CO34aI0T oA AeAbHbIe CaliThl (PMHAHCOBBIX OpPTaHM3alUI NA
nsBecTHBIX MarasyuHos. B III ksaprase bank Poccun nHniinmposaa 6A0KMpPOBKY
3932 mpoTHBOIIpaBHLIX CAMITOB, YTO HOYTU Ha 68 % Ooabllle, YeM IrOAOM paHee.
JuHaMuKa coliaAbHONM UHKeHepuH, KOrAa 4eA0BeK CaMOCTOSATeABHO ITePeBOANT
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MOIIeHHIKaM AeHbIY MAU COOOIIaeT MM AaHHbIe OaHKOBCKOI KapThl, HAIIPSIMYIO
BAVsIET Ha pasMep CpeAcTB, KOTOphle OaHKM BO3BpalaioT KaneHrtaM: B III kpapraze
A0as1 BosBpata coctasuaa 3,4 % (134,3 Man pyb.aeit) OT OBITIei CyMMBI XUITeHHTD .

To ecTp Kaaccuyeckoe IIpeAcTaBAaeHye O KOMIIEHCALVIOHHOM ITPaBOCYAUM KaK
crioco0e BOCCTaHOBAEHI:S COLMaAbHOM CIIpaBesAMBOCTHY, HApYILIeHHOI IIpecTy-
ILA€HIeM, 3a CYeT IPUUIMHUTeAs Bpeja He AOCTUTaeT TOM caMoOll COLaAbHOM
CIIpaBeAMBOCTH, a 3HAYNT He MOXKET paccMaTpUBaThCs Kak 5(PPeKTUBHBIN CII0-
€00 BUKTUMOOTMYECKOI 3allUThI IpakaaH. IVl B riepByIo odyepeAb MBI BeJeM pedb
O IIPecTyILAeHMsIX, KOTOpble COBEPIIAIOTCs AMUCTAaHLIMOHHO, C MCIOAb30BaHeM
VHTepHeTa, Cpe/CTB CBA3M, APyTuX NHPOPMAIIMOHHO-Te1eKOMMYHIKAITIOHHBIX
TEeXHOAOTUIL.

B Teopuu BUKTMMOA0IMYeCKOTO IpelynpeKeHNs caiuTaeM HeOOXOAIMBIM
nposoauTsh AudQepeHnanmio HallpaBAeHnI TaKoil 4eATeAbHOCTH U MX CO-
Aepxanusl. B ceoem guccepranuonnom nccaegosanun H. B. Vicaes pasaeaser
IIOACHCTeMY IIPSIMOTO (CITelyaAbHOI0) BUKTUMOAOTMYeCKOIO BO3JeMICTBIA B 3a-
BUCMMOCTH OT 00BbeKTa 1 OCODeHHOCTel MeTOA0B Ha: 1) BUKTMMOAOIMYeCKYIO
npodUAaKTHKY; 2) BUKTMMOAOTMYECKYIO 3aIfUTy; 3) BUKTUMOAOTMYECKYIO II0-
MoIIb; 4) BUKTMMO/AOTMYECKIe acIIeKThl YTOAOBHO-IIPaBOBO 3amnThI [3, c. 16].

CoraacHO 1TpeA05KeHHOI UM KAaccrpUKaIm, B JaHHOM JCCAeAOBaHUN MBI
1MeeM B By IMEHHO Mephl BUKTMIMOAOTMYECKOI 3aIlIUTHI, a He TPOpUAAKTIKIY,
IIOHMMasI 110/, 3aIlIMTOM aKTUBHbIE AeIICTBIS IOCYAapCTBEHHBIX I MHBIX MHCTUTY-
TOB I'Pa’K 4aHCKOTO 00IIecTBa (0aHKOBCKIX OpraHM3alNii, MHTepHeT-IIpoBaliAepoB,
OIIepaToOpOB CBA3M U Ap.) TIO CO3JaHIIO TeXHIYECKIX, DKOHOMIYIECKIIX, OpTraHu3a-
LIMOHHBIX ¥ APYTVX IIPeIATCTBUIN A5 BUKTUMAaLI KePTBEI Oe3 HermocpeACTBeH-
HOT'O BO3AelicTBus Ha Hee camy. H. B. Vcaes o4 BUKTMOAOIMYECKO 3aIiUTON
IIOHMMaeT HeCKOABKO MHOe, D04ee IIIPOKOe MOHATIE — «DTO Mepbl, IIPMHIMA-
eMble TpakJaHaMM M COIIMaAbHBIMIU ODLIHOCTSAMM C 1IeAbI0 YMeHbIIeHIsI cO0-
CTBEHHOI! ys3BUMOCTH, a TaK>Ke TOCyAapCTBeHHBIMM 1 HETOCYAapCTBeHHBIMMU
CTPYKTYpaMM IO UCKAIOUEHUIO Ys3BMMOCTU OTAEABHBIX KaTeropmil Hace AeHILs,
0064a2al0I1X TIOBBIIIIEHHOI ITPO¢eCCHOHAABHOI YA3BMMOCTBIO» [3, c. 16].

IlosTOMY B IIOCAeAHee BpeM: 3HauMTeAbHOe BHUMaHIe I HayYHBIM COO0-
mecTsoM [4, c. 90-98], u opraHamm BAacTu yaeAseTcs BBeAeHNUIO 1 pacluupe-
HUIO TeXHMYECKUX CPeACTB BUKTUMOAOTMYECKON 3allINThl OT AMCTaHIIVIOHHBIX
MOILIEHHIYEeCTB.

Taxas pabota BeaeTcs KaKk Ha ypOBHe OTAEABHBIX KpeAUMTHBIX OpraHM3alliil,
HEKOTOpBbIe 113 KOTOPBIX 3HAUUTeAbHO IIPOABMHYANCH B Pa3pabOTKe IIpOorpaMm-
HBIX CPeACTB PacIiO3HaBaHI sl MOIIIEHHIIECTB.

! KubepmorteHHUKY cTaay OOMaHbIBaTh IPaskAaH pexke, HO Ha Goapiuue cymmsl // bank Poc-
cun : [carit]. URL:https://cbr.ru/press/event/?id=14348 (aata obpamenns: 17.01.2023).
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IIpuaoxenus nHTepHeT-0aHKIHTA IIpeAycMaTpHUBaiOT BO3MOXKHOCTH Orpa-
HIYeH!:s CYMM IIO BiiJaM Ollepaliuii, B TOM JlcAe OHAaliH IlepeBogaM, KOTOphle
B A1000€ BpeMsI MOXKeT YCTaHOBUTDL M U3MEHUTD BAaJelel] cyeTa.

VImenHO Takue 1 aHaAOTMYHEBIE M CPeACTBa BUKTUMOAOTMYECKOM 3aIiThI
OKa3bIBAIOTCs caMBIMU P PEKTUBHBIMIL

«CBOIO pO4b B IIpeayIpesKAeHNM MOTYT UIpaTh 11 OaHKM, oOecriednBas KOH-
TPOAb 32 COMHUTEABHBIMY OIlepalisIMI II0 CYeTaM KAMEHTOB, a Tak>XKe 1X 040-
KMPOBKY B TaKIX cAy4dasax» [5, c. 452-462].

B cBs13u ¢ yem moaaraem, 4TO HEOOXOAVMO MPUHLIMIINAABHO MEHATDH II0AXO0J,
K BOCCTAHOBMTEABHOMY ITPaBOCyAUIO B cepe OCyIecTBAeHsI PMHAHCOBBIX YCAYT.
Kpeautnsle u moaobHble 1M (pUHAHCOBbIE OpraHNM3aLNI CAeAyeT pacCMaTpUBaTh
Kak ITpo¢eCcCOHaABHBIX YIaCTHMKOB PBIHKa (PMHAHCOBBIX YCAYT, a Ipa’kjaH —
KaK M3Haua/AbHO «CAa0yI0 CTOPOHY», IpUAep>KIBasch KOHIeNuy 3akoHa PP
«O zammuTe pas HoTpeduTeAeil». B cBsA3M ¢ ueM BBeCTU IOHATHE TPEe3yMITIIN
BMHOBHOCTH ITPO(eCcCHOHaABHBIX YIaCTHUKOB PHIHKA (PMHAHCOBBIX YCAYT IIepe,
rpakgaHaMU ¥ TOCYAapCTBOM IIPM HEIIPUHATUAN UMM Mep BUKTMMOAOTYeCKO
npoduaaktuky. COOTBETCTBEHHO BO31araTh Ha HUX I'Pa’k AaHCKO-IIPaBOBYIO
OTBETCTBEHHOCTD 3a HEIIPUHATHE Mep IO NpeAyHpesK AeHUIO AMCTaHIIMOHHBIX
XMILEHNIT AeHeT CO CYeTOB KAMEHTOB, TO eCTh Mep BUKTMMOAOTMYECKOM 3allAThI
AEHEKHBIX CPeACTB ITOTEePIIeBIINX OT MOIIeHHITYeCTB.

Uro ceituac caesaHo B 4aHHOM HaIlpaBAeHIIN?

Bo-niepspix, mpunaAT PegepaabHbiii 3akoH oT 20.10.2022 Ne 408-03 «O sHece-
HIM MI3MeHeHUI B cTaThio 26 PegepaabHOro 3akoHa «O DaHKax 1 OaHKOBCKOI Je-
SITeABHOCT» U CTaThIO 27 PegepaabHOTO 3aKoHa «O HallMIOHAABHOM I11aTeXKHOM
cricteMe», KOTOpHIi ¢ 21 okTsa0pst 2023 roga oosixeT bank Poccun mpeaoctaBasTh
B MB/ Poccun nmadopmanmio o caydasx U (1Am) IOIBITKAX OCYIIeCTBACHNS
I1epeBOAOB JeHe>KHBIX CpeACTB 0e3 coraacusi KAneHTa B paMKaX OaHKOBCKOI aB-
TOMaTNU3UpoBaHHOM cucTeMbl «PUHITEPT».

Bo-BTOpBIX, YTBEpKAeHbl mpuKkasoM banka Poccun ot 27 centsaops 2018 roaa
No O/-2525 npusHaky OCyIIeCTBAeHNs IlepeBoa AeHeKHBIX CpeACTs Oe3 coraa-
cus KAMeHTa: HaAudye I1oAy4dateas CpeACcTB B «depHOM CIIMCKe» y OaHKa; Co-
BIlajeHMe IIPU3HaKOB YCTPOMCTB, C KOTOPOIO OCYLIeCTBASETCS BXOJ, B CHCTEMY,
C IIpM3HaKaM!, UMEeIOIIMICS B Oaze JaHHBIX y OaHKa; HECOOTBETCTBIE XapaKTe-
pa, CyMM, IIepHOAMYHOCTY, MeCTa, YCTPOIICTBa BAajeAblla cyeTa C ero OOLIYHOI
(prHaHCOBO aKTMBHOCTBIO.

To ects y 6anxos B Poccun yxe c 2018 roga ecTb 04HO3HaYHbIe KPUTEPUI,
II0 KOTOPBIM MOXKHO pacIO3HaTh MOIIeHHHMYecKue onepaunuu. Ho muorne
Ayt OaHKM BBIIIOAHSIOT YKasaHHbIe pekoMeHAanyu? Kax ObicTpo OaHKU pearnpy-
IOT Ha IOBBIIIEHHYIO HeTUIIMYHYIO aKTMBHOCTD KAMEeHTa I10 cueTy? MokeT ObIT,
camMu OaHKI He 3alfHTepeCcOBaHLI B IIpecedeHNn! AesTeAbHOCTY MOIIEeHHUKOB,
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TaK Kak 00sg3aHHOCTH BO3BpaTa A€HeXKHBIX CPeACTB, IepeBo, KOTOPBIX CaHKIIV-
OHIPOBaA KAMEHT y DaHKOB HeT, a C Ka>k0M MOIIeHHIYeCKO orleparum 0aHK
BCe PaBHO I10AyJaeT CBOJI «3aKOHHBIN IIPOLIeHT»? A B CAydyae MOIIIeHHIYEeCKOro
oOMaHa KAMeHTa BCerja MOXKHO IepeapecosaTh TpeOOBaHIs O BO3MeIeHUN
INPUYMHEHHOTO yIepOa K caMOMY IIPeCTyIIHUKY.

IToaaraem, uto cyaeOHasl IpakTHKa 40AKHa IPUMHINIINAABHO M3MEHUTHCS
ncxoas us onpegeaenns Koncrurynuonsoro Cyaa PO ot 13.10.2022 1. No 2669-0.
ITorepriesmmas IO. cTasa >xepTBoOi TeAepOHHBIX MOIIIEHHIKOB, KOTOPhIE TI0J
IpeJA0roM OTMeHBI KpeAuTa, Tak >Ke, KaK I B BhIIIeIIpUBe4eHHOM IIpuMepe
ornpasnia CMC-kog ¢ 1Ieabl0 OTMEHUTD, a He IIOATBepAUTD 3asBKy Ha KPeAMT.
YroaosHoe 4ea0 BO30yA1AM, HO 110 MHEHHUIO 3asBUTEABHUIIBI, ITYHKT 2 CTaTby
179 TK P® ne 11o3BoAsieT rpakAaHuHY, IIPU3HaHHOMY IIOTePIIeBIINM I10 yIOA0B-
HOMY Jey, BOCCTaHOBUTb CBOM HapyIlleHHbIe IIpaBa, a MMeHHO 40Ka3aTh OOMaH
1 BBeAeHue B 3aDAy>KeHIe CO CTOPOHBI TeAedOHHBIX MOIIIEHHMKOB. Bee cyanr
obmeit 1opucauknuy, skaiodas u BC PO, s nepnog 2020-2021 rogos oTkazaan
el B yA0BAeTBOPeHIM UCKOBbIX TpeOosanuit. B ceoem onpegesenun KC PO ot-
MeTHA, «4110 00CMOAMeALCIEa NPUMEHEHUSL HACUAUS, YZPOo3bl UAU 00MAaHa MOzym
nodmeepK0amocs 1o 00U UM NPASUAAM 0 J0KA3bI6AHUNU. B 0oAbuUCIIGe CAYUAes
meAePpoHH020 MOULEHHUHLECTNE6A COCAK U OCNAPUBAIOMCS KAK CO6epuleHHbIe 100 6AUA-
Huem 00mana nomepnesuiezo mpemoum Aurom. Ipu paccmomperuy maxux cnopos
0c00020 strumanus mpedyem uccaedosatie do0PoCOSECTHOCTU U OCMOMPUINEALHO-
cmu 6anxos. B uacmuocmu, Kk 4ucAy 00cmosmerbems, npu Komopvix KpeoumHoil
0peaHu3AUUY 6 CAYUAe JUCTHAHYUOHH020 0POPMALHUS KPedumHnozo d02060pa Hao-
ACXKUM NPUHUMAMD NOGbILLEHHDLE Mepbl NPedOCTnOPOKHOCT, CAeJYer OnHecHu
paxm nodauu 3as16Ku HA NOAYHEHUE KAUCHINOM Kpeouma u He3ameOAUneAbHaAs 6bl-
dava 0aHKY pacnopskeHus 0 nepevucieHu Kpeoummnvlx 0eHexHblX cpedctne 6 HOAb3Y
mpentvezo Auta (Auy)»'.

ITosTOMY HEODOXOAMMO HOBBLICUTH POAb DAHKOB B CAMOCTOSITeABHOM OTCAe-
SKMBaHMU IPU3HAKOB MOIIIEHHIYECKIIX OIlepaliiii C AeHe>KHBIMU CpecTBaMMU
KAMEHTOB, IIpeJ0CTaBAsis UM IIpaBo CIINCLIBAThL JeHe>KHbIe CpeAcTBa II0 1CTe-
YeHMM ABYX AHe, JaKe P HaAMYUM COTAacys KAMeHTa 445 OCyIeCTBAeHIs
repeBoJa AeHe>KHbIX CPeaCTB.

Taknum obpasom, 1 4451 CY40B, U 445 KAUEHTOB, OYEeBUAHbI IIPU3HAKM MO-
IIeHHIYeCKMX AeICTBUIL CO CpeACTBaMI KAMEHTOB, Aa>Ke KOLAa OHIU SIKOOBI 040-
OpsI0TCs Yepe3 OHAalH-0aHKMHI caMUM KAMEHTOM, BBeAeHHBIM B 3a04y>K AeHue:

' 06 orkaze B HPUHATUU K PaCCMOTPEHNIO >KaA00bI rpaxkaanku fOmxkoson Kecennn Anape-
€BHBI Ha HapyIlleHNe ee KOHCTUTYIMOHHLIX IIpaB IyHKTOM 2 ctaTtbu 179 I'pask gaHcKOro kogekca
Poccmiickoit ®Pegeparun : Onpegeaenne Koncrurynmonnoro Cyga PO or 13.10.2022 Ne 2669-O.
URL: https://legalacts.ru/sud/opredelenie-konstitutsionnogo-suda-rf-ot-13102022-n-2669-0/ (aara
obparmenns: 17.01.2023).
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HeoOBIYHBIe OIlepaluy A4 aKTUBHOCTY KAMEHTa; MeCTO BXO4a 1 YCTPOIICTBO
HE COOTBETCTBYET paHee MCII0Ab30BaHHBIX KAMEHTOM; IIOCTYIIaeT paclopsKeHue
OT KAMEHTa Cpa3y e I10CAe ITOAYYEHUs KpeauTa AeHeXKHbIe CPeACTBa BhIBeCTI
Ha cyeTa TpeThero Auna. B Takmx caydasx 6aHK 4045keH DAOKMPOBATh TaKuie OIle-
panuy, 3arpalyBas 40NO0AHUTEAbHbIE IIOATBEPXKACHIS BOAU KAVEHTa Ha UX CO-
BepLIeHMe: HaIlpUMep, eCAN 3as1BKa II0AaHa OHAAlH, TO IIOAIICaHNe KPeAUTHOIO
AOToBOpa TOABKO B oduice DaHKa; 4100 yCTaHOBAEHUE «IIeproja OXAaXK AeHVIs»
110 0400peHHOMY KpeAUTYy; 3aIlpeT BbIBOAA A€HeXKHBLIX CPeACTB CO CUeTOB KAU-
€HTa B TeYeHIe DTOIO CpOKa C yBeAOMAEHMEM KAVEHTa O BhIAaHHOM KpeauTe
Ha 94ekTpoHHyIO nouty, CMC, nan yepes l'ocycayry; 3ampeT caMoro KAmeHTa
0T 0(pOpPMAEHM:1 DAEKTPOHHBIX OAHKOBCKIIX AOTOBOPOB 1 KPeAWTOB.

MemnsieTcs 1 1104X04, roCyAapCTBEHHBIX OPTaHOB BAACTH K BOIIPOCY 3allly-
THI IIpaB JXePTB AUCTaHIIMOHHBIX XuieHuit. Tak, ITpesnaent Poccun B. B. Tly-
tuH 12.01.2023 1. yTBepAMA TIepedeHb ITOpydeHnii 1o uroraM sacedanus Coseta
II0 Pa3BUTHUIO I'PaskAaHCKOIO ODIlecTBa 1 IIpaBaM deaoseKa, 1 o0s3aa [lpasu-
TeabcTBO Poccun copmecTHO ¢ bankom Poccun paccMoTpeTs BOIIPOC O CO34aHNUM
MeXaHM3Ma BBIILAaThl OaHKaMM ¥ MHBIMM KPeAUTHBRIMY OpraHM3alAMy KOMIIeH-
caluii KAMeHTaM, AeHe>KHbIe CpeACcTBa KOTOPBIX ObLAY IIOXUILIEHE] B pe3yabTaTe
MOTITeHHUYECKVIX ACICTBIIL .

Taxum oOpa3oM, 445 OpraHOB MCIIOAHUTEABHON U CyAe0HOI BAACTH, CaMIX
KAMEHTOB KPeAUTHBIX OpraHM3aluil O4eBMAHO Hazpeda HeOOXOAMMOCTD I10-
BBICUTH POAb KPEAUTHBIX OPTaHM3aLUIA B BUKTUMOAOTMYECKON 3alIiTe CBOMX
KAMEHTOB, IPeAyCMOTPeB 445 HUX IPe3yMIIIIIO BUHBI 1 O0sA3aHHOCTh BEPHYTh
ITOXMIIIEHHBIe CpeACTBa TPy Oe3AeiiCTBIIA.

B cBs13u ¢ yem 1moaaraeM, 4TO HEOOXOAMMO IIPUHIIUIINAABHO MEHSTD II0A-
X0/, K BOCCTaHOBUTEABHOMY IPaBOCyANIO B cpepe OCyITecTBAeHNs (PMHAHCOBBIX
ycayr. KpeaurtHsle 1 1og00HbIe M PpUHAHCOBLIE OpTaHM3alNI CAeayeT pac-
CMaTpuBaTh KakK Ipo@ecciOHaABHBIX YUYaCTHMKOB PBIHKA (PMHAHCOBBIX YCAYT,
a Tpa’k4aH — KaK M3HavyaAbHO «CAaOYIO CTOPOHY», MpPUAEP>KUBaAsCh KOH-
nennuy 3akoHa P@ «O samute npas norpedburteaeii». B cBsAsu ¢ yem BBecTu
IIOHATIIE NPe3YMNUULU 6UH06HOCM U TTPOdecCOHaABHBIX YUYaCTHIUKOB PBIHKA
(pUHAHCOBEBIX yCAyT Iepe/, Tpa’kjaHaMU I TOCyAapCTBOM IIPY HENIPUHATUN
UMI Mep BUKTMMOAOIMYecKol 3amuTel. COOTBeTCTBeHHO BO3AaraTh Ha HMX
I'Ppa’k AaHCKO-TIPABOBYIO OTBETCTBEHHOCTD 3a HEIIPUHSATNE Mep IO IIPeCedeHNIO
AVICTAaHLIVIOHHBIX XUILIEHNI A€HET CO CYETOB KAMEHTOB, TO €CTh MeP BUKTMMOAO-
I'MYECKOM 3alUThI A€HEXKHBIX CPeACTB IIOTepHeBINX OT xuienuii. [Ipnu sTom

! Tlepeuens nopyuennit 1o utoraM 3acedanvst Copera 10 pa3BUTIIO IPask4aHCKOIO OOIIeCTBa
1 rpaBaM yeaoBeka // Oduuaasnsrit caiit Ipesugenta Poccun. URL: http:/www.kremlin.ru/acts/
assignments/orders/70349 (aata obpamenns: 17.01.2023).
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104, 6UKMUMOAOZUHECKOTE 3aujumoil mpejaaraeM IIOHMMAaTh aKTUBHbIE AeMICTBIS
roCyAapCTBeHHBIX U MHBIX MHCTUTYTOB I'Pa’k AaHCKOTO 00IlecTBa (0aHKOBCKIMX
opranusanuit, VinTepHeT-1posaiiAepos, orepaTopos CB3MU U AP.) 11O CO34aHIIO
TeXHMYECKMX, DKOHOMMYECKIX, OpPTaHM3aLMIOHHBIX M APYTUX IPeIIATCTBIUI 4451
BUKTMMAaLNY KepTBbI Oe3 HeIllocpeCTBeHHOIO BO3eICTBIAS Ha Hee caMy.
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AnnoTtanus. ITpoanaausnpoBaHbl KAIOUeBble ITaTTepHBI (MOAeAM) ITpoljecca K1OepBUK-
TUMMU3aIVUI. B 4aHHOM caydae peun MAeT O cxeMaX B3aIMOAEVICTBILS SKePTBBI U IIPeCTyII-
HIKa B [1{POBOM IIPOCTPAHCTBe, 0O beAMHEHHBIX CXOACTBOM BHYTPEHHIX OCODeHHOCTel
U CTepeOTUIINII II0BeA€HI: CTOPOH. ABTOPOM OIIMCaHBI 9 OCHOBHEIX IIaTTepPHOB Kubep-
BUKTVMU3ALI/M, KOTOPBIE OTAMYAIOTC APYT OT ApyTa YICAOM U CIenNKON yJaCcTHNU-
KOB, THUIIVATUBOM CTOPOH, OCOOEHHOCTAMM MX POAEBOro II0BeAeHyis 1 11pod. OnmcaHs!
OCHOBHBbIE CBOVICTBA BLIIIIEHAa3BaHHBIX ITOBEeHUeCKIX MOJeAelt.

Kaiodesble ca0Ba: KUOEPBUKTUMOAOTN:, KMOepKepTBa, KNOePBUKTUMHOCTD, Kubep-
BUKTUMU3ALs], ITaTTePHBI KNOePBUKTUMI3AIIII
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Abstract. Key patterns (models) of the process of cyber-victimization are analyzed. In
this case it is about schemes of interaction between victim and offender in the digital
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space, united by similarity of internal features and stereotypes of behavior. The author
describes 9 basic patterns of cyber-victimization, which differ from each other by the
number and specificity of participants, the initiative of the parties, the characteristics
of their role-behavior, etc. Described the main features of the above behavioral patterns.

Keywords: cybervictimology, cybervictimization, cybervictimization, cybervictimization
patterns

For citation: Zhmurov D. V. Models of victimhood implementation in the digital envi-
ronment // Protection of victims of crime in modern society (PVCMS 2023) : materials
of the VI International Scientific-Practical Internet-Conference (Chelyabinsk, February
21-22,2023). ed. by A.V.Mayorov. Chelyabinsk : Escuela, 2023. Pp. 88-93. (In Russ.) URL:
https://victimolog.ru/index.php/PVCMS/article/view/532

AAas Hadaaa caeAyeT OpeaeAnThb UCXOAHYIO TepMuHoA0ruio. Uro odbosHaya-
IOT IIOHSATHS «MOAEAD peaau3aliii BUKTMMHOCTH B II(POBOI Cpeje» MAMN «I1aT-
TepH KUOepBUKTUMU3aUN»? B AaHHOI cTaThe OHM OYAYT YIIOTPeOASITHCS KaK
TOX eCTBeHHbIe TepMMHEL VITak, maTTepHOM B IICMXO0AOIMY 3a4acTyIO Ha3bIBaIOT
IIOBeeHYeCcKyIO peakLMIo 1AM ITabA0HHOe JeiicTsue nHAuBKuAa. Knbepsukrimu-
3alsl OXBaThIBaeT IIPOLIeCC U pe3yAbTaT CTaHOBAEHIS KePTBEbI IpaBOHAPYIIIeHIAs
B BUPTyaabHOM IpocTpaHcTse. Caea0BaTeAbHO, IaTTepH KUOePBUKTUMU3ALIII —
9TO TUIIOBOM CAydYail 1AM yMO3pUTeAbHas MOAeAb TOIO, KaK YeA0BeK CTaHOBIUTCS
K1Oep>KepTBOIA, T. €. IIOCTPaAaBIINM B ceTy MHTepHeT [1; 2].

VupiMu caoBaMy, MMeEIOTCS BBUAY Oa3oBble 00pasLibl B3aMIMOAEIICTBISI CTOPOH
MHTepHeT-IIpaBOHapyIlIeHNsI, 004aJaloliyie HeKOTOPIMM BasKHBIMIM CBOVICTBaMIL:

— IIOBeAeHYecKas CUTyalllsl OIMCBIBAeTCsl HaAudMeM 06X AHmazoHucmuye-
CKUX CMOpoH — IpaBOHAPYIINTeAs U KePTBBI (IIPUIMHITEAs U IIOTepIIeBIIIero);

— X BUPTyaAbHOe B3alMOAEIICTBIIE XapaKTepu3yeTcs ABYX-, TPeX- AN MHO-
TOCTOPOHHIM JOPMATOM, KOTIAa Ka’KAasl 13 CTOPOH CBsI3aHa C APYTOil B TeXHITJe-
CKOM, COIMaAbHOM, MHGOPMAI[MIOHHOM VAV SKOHOMIYECKOM I11aHe;

— B3alIMOJENICTBIe CTOPOH BUPTYaAbHOIO aKTa He CBOAUTCS UCKAIOUUTeAD-
HO K KOMMYHUKAIIMM >KMBBIX ANI] I He 00s3aTeAbHO OTpakaeTcsl B MHAUBUAY-
aABHOII IICUXMKe OAHOM 13 cTOpoH. Ilopoii, cyObeKThl KOMMYHMKALMM ANMIHO
He 3HAKOMBI; CAy4aeTcsl, YTO OAVH U3 HUX He A0TajbIBaeTCsl O AMYHOCTY KOP-
pecrioHjeHTa 1AM OOMaHbIBaeTCs B Hell; He MCKAIOYeHBl MHIMAEHTHI, KOTja
B3alIMOJENICTBIe ITOCTPpajaBIIero IIPOUCXOAUT C HeOMOAOTMYeCKM CyOBeKToOM,
CO34aHHBIM ITPUYMHSIOIIEN CTOPOHOI! (BIPYCOM, YepBeM, OOT-HeTOM) UAM IIPO-
MCXOAMT I10 OTHOIIEHMIO K HeoAyIIIeBAeHHOI JKepTse (CaMOOpraHU3yIOIIeMycs
6a0kueitH-TipoexTy, FOSS-pecypcy, V1I1) 1 nipou.;

— Pe3yAbTaTOM B3alIMOAEVICTBISI CTOPOH KPMMMHA/ABHOTO aKTa sBASeTCS BUK-
TUMU3aLNs OAHON U3 HUX (peke — 00enx).
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Taxum obpasom, nammept KubepsUKMUMUSAUUL — IMO CXeMA 63AUMOJeTi-
CMBUS Kepmel U NPecmynHuKa 6 6UpmyarbHom npocmparcmee. B xoae aHaansa
Hay4YHOM U IyOAMIIUCTUIECKOI AUTepaTyphl YAaA0Ch BRLIBUTD 11 OIINCATh He Me-
Hee JAeBATH TaKMX HaTTepHOB. EcTecTBeHHO, 9TO A4a1eKo He MCYepIIbIBalOITIiz
repedeHb. OTMETUM HEKOTOPbIE U3 HIUX:

1. bnaarepaabHOe B3alIMOAEVICTBIIE, KOT4a 00a y9aCTHMKA BUKTMMOAO-
TMYeCKOI CUTYal[uM — SKUBbIE AI0OAY, VICIIOAB3YIOIIe T100aAbHYyIO ceTh. [lpn
BTOM OAVH M3 HUX IIPUYNHSET Bpe/, (BBICTYIIas IIpaBOHapyIINTeAeM), a APyroi
SABASETCS] OOLEKTOM HeTaTMBHOTO BO3AENCTBIL (1ToTeprieBIM). BosMokHBI pas-
AVYHBIE BApUaHTHI TOA00HOI CUTyaI ML

1.1. Xapaxmepusyemas uHuluamu6HoCIbIO0 KepHishl, €e aKTUBHBIMU AeVICTBU-
SIMM IO BCTYILAEHUIO B OTHOIIIEHN C IIpaBOHapyIINTeeM (400pOBOABHOE BXOXK-
AeHIe B XalII-IIPOeKT 1AM PMHAHCOBYIO IMpaMIAy B MHTepHeTe; VICIIOAb30BaHIe
COMHMTEABHBIX IHBECTUIIVIOHHBIX CXeM A5 OBICTPOTO 3apaboTKa; HeKpUTUYHBIE
3HAKOMCTBa B 4aTaX; HeKOppeKTHOe IoBejeHNe Ha popyMax, IIpOBOLMpYIoIee
K1OepOyAAVHT A CTAAKVHT U ITPO4.).

1.2. Xapaxmepusyemas uHuLUaAMUSHOCbI0 NPASOHAPYULUIINEAS, KOTAA aKTUB-
Hble AeliCTBIS TI0 ITOMCKY ¥ OTOOPY >KepTBBI ITpe A PUHIMAIOTCS ITPUIMHAIOTel
CTOPOHOI. BoABIIMHCTBO cAy4yaeB KuOepIIpecTyITHOTO IOBeeHNs peaAn3yIoTCs
B paMKax gaHHOI cxembl. OHa Ipe/IiolaraeT OpraHM3aIIo MOIIIEHHITIeCKIX
IIPOEKTOB B MHTEpHeTe I 1leleHalpaBAeHHYIO BepOOBKY (00pabOTKy) ITOTeHIT!-
aABHBIX IIOTEPIIeBINIX, OTIIPaBKy IyceM (UIIMHIOBOIO COAeP>KaHIsl, HBIe CIIO-
COOBI aKTUBHOTO BBICAEKMBAHM: KePTB U BCTYILAHNS C HUMU B KOHTaKT.

1.3. Xapaxmepusyemas uneepcusHviM 63aumMo0eiicmeuem cmopoH, KOrja b Xose
aKTa IIPUYMHEHN Bpeja IIPeCTyITHMK 1 JKepTBa MOTYT MeHATLCA MecTaMiL. VIHu-
LIMaIysl MeKAMIHOCTHOTO B3aIMOAEIICTBIS B OAMHAKOBOM CTeIIeH) BO3MOYKHa
¢ obenx cropos. Harrpumep, 5T0 MOTyT OBITh CAy4yay OTBETHBIX AEICTBIII Ha KI-
HepOyaauHT elrle 601ee MHTEHCUBHOM arpeccuers; MOIBITKY OTOMCTUTD 00U AUN-
Ky (CKOMITIpOMETHPOBAB ero aKKayHT, PaclIpOCTpaHs;s KAEBeTY O er0 AUIHOCTH,
3apaxas BpedoHocHbIM 11O ragsxetsr); scrpeunsie DDOS-ataku (B310MBI cucTe-
MBI), HallpaBAeHHbIe Ha II0403peBaeMBbIX B He Py KeCTBeHHBIX JeVICTBIX.

1.4. Xapaxmepusyemas KOANEKMUSHUIM 63AUMO0EILCTNEUEM CIOPOH, TIPOVIC-
XOAAIINMM Kak II0 OTHOIIIEHMIO K IIpaBOHapyIINTeAIO (IPyIIIIoBble Kubepiipe-
CTYIIA€HI), TaK U KepTBe (CAydalr MacCOBOV BUKTUMMM3aLNI). DTO MOTYT OBITh
pasHooOpasHble POPMBI TPYIIIIOBOTO IIpecAe oBaHNs (OCTpaKNM3Ma); BUKTUMU-
3alMMUHAMBIAA CO CTOPOHBI KOAAEKTUBHOTO CyObeKTa (IpeCcTyITHON IPYIIIIbI,
OpraHM30BaBIIell MOIIIEHHIYEeCKIe IIPOEeKTHI I T. IL.).

2. MonoTepaabHOe B3aMIMOJENCTBYE, B KOTOPOM OAHOI 13 CTOPOH BBbI-
CTyIIaeT oAyllleBAeHHOe AMUIO (AMYHOCTE), a APYTOil — OITaCHBIN 445 Hee MH-
TeAAeKTyaAbHBIN ITPOAYKT, KOTOPEIN B AOCTaTOYHOI CTeITeHV aBTOHOMU3IPOBaH
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(BUpycHas nporpaMmma, 4epsb, AKeaHTUBUpPYC). ODO3HaYMM ero Kak aBTOHOM-
HBIT TUQPOBOI TPOAYKT MAM aBTOHOMHYIO IIM(POBYIO CYIIHOCTh, €CAU I10-
cAeaHss HeceT B ceDe MPM3HAKY MaLIMHHOIO MHTeAAeKTa (CIIOCOOHOCTD K 00-
Y4eHIIO, CaMOM3MeHAeMOCThb, HeKOTOpasl CTelleHb aJallTMBHOCTH K cpeje).
JaHHBII B4 B3aMOAENCTBI IIpeATiodaraeT psij, BO3MOYKHBIX MOAaAbHOCTe,
cpeAu KOTOPBIX:

2.1. Xapaxmepusyemas uHULUAMUEHOCHIDIO Xepniebl IIPOUCXOAUT B CAydae,
€cAl TIOTepIIeBIINI, MUHYsI KOMMYHMKaTUBHYIO COCTaBASIOMIYIO (MEXAMYHOCT-
HBIJ KOMIIOHEHT) CaMOCTOATeALHO yCTaHaBAMBaeT BPeJOHOCHEIe IIPOrpaMMbl
Ha CBOJI KOMIIBIOTep, BblJaeT UM aAMUHUCTpaTUBHbIe IIpaBa, HaXOASCh 10 BAU-
sSH1eM oOMaHa 1 3a0ayXAeHns (Qpelikosble OOHOBAEHNS; BpeJOHOCHBIe ITaTul,
3aMaCKMpOBaHHBIE TI0/ [T0Ae3HbIe allrpeiiAbl I T. I1.).

2.2. Xapaxmepusyemas uHULUAMUEHOCHIbIO 6pEOOHOCHO020 UUPPO6020 Npo-
JyKma, Koraa IpUHATHE PellleHNs O BUKTUMU3AL[UN II0Ab30BaTeAs 3a105KeHO
IIporpaMMHO 1 He TpeOyeT BMelllaTeAbCTBa CO CTOPOHHI paspadoTyuka. Takue
IPOAYKTBI MIMEHYIOTCs «CeTeBBIMM depBsMim». OHM 4eMOHCTPUPYIOT IIPU3HAKA
ayToperAuKaliy 1 aBTOHOMHOIO IIPOHMKHOBEHMS Ha KOMITBIOTEPHI JKepTB. DKC-
ILAyaTHpYsl HECOBEPIIIeHCTBO CeTeBOr0 IIPOrPaMMHOTO oDecIiedeH s, ST Iud-
pOBbIe OPTaHM3MBI CIIOCOOHBI OCYIIIeCTBASITDL II0A00p HapoJeii, 4aAbHeIITyIO
CaMOPacChLAKY IO aJpecHOi KHIUTe U IIOMCK HOBBLIX JKepPTB.

2.3. Xapaxmepusyemas 63aumo0eiicmeuem npozpammol U uHoueuod, Komopoe
npuduHiem eped mpemouM 00YuLe6AeHHOIM AULAM. DTO IIPOUCXOAUT, KOIja Bpe-
AOHOCHas IIpOrpaMMa, BO34eICTBYs Ha OAHO AMIIO, MCIIOAL3YeT ero B KadecTBe
IoCpegHuKa 445 BUKTUMM3aLuuu Apyroro. Takoe BO3MOXKHO, HallpuMep, Koraa
Ha KOMIIBIOTep I104b30BaTeAs (110 eTo BOoJe AV IIOMMMO Hee) yCTaHaBAMUBaIOTCs
IpOrpaMMBI THIIa 09KA0P. DTO A4eeKTH aATOpUTMa, TI03BOASIONIIE 310y MBIIII-
A€HHUKY IIOAYYNUTh HeCaHKLMOHUPOBAHHBIN JOCTYII K AQHHBIM MAH yIIpaBJe-
HIIO II1(POBBIM YCTPOICTBOM APYTOro yeaoBeka. TO4HO Tak O9KA0p 3apakaeT
COTHM M TBICSIYM MaIuH, GOpMUPYs U3 HUX €AUHYIO CeTh, KOTOpas MCII0Ab3Y-
eTcsl, KaK IPaBIAo, B IIPeCTYIIHBIX eAsX (aTaKy Ha CaliThl, CKPBITBII MaiiHIHI,
IIpoBeJeHle BRIUYMCACHNIL 3a CdeT pecypcoB APYTUX Al0Aeil 1 T.11.). ITpu sTom
XO35IMH eAVHIYHOIO KOMITBIOTepa, KaK IIpaBiao, He IIpejliolaraet, YTo ABAseT-
Cs1 B 9TOM CUTyal[UM IIOTePIIeBIINM, IIOCKOALKY SBHBIX AVCKPUMUHUPYIOMIX
AEVICTBUI TI0 OTHOIIEHMIO K HeMYy He OCYIIeCTBASIeTCsI.

3. IIporteaypHOe (TexHMYIECKOE) B3aMMOAENCTBIIE, B KOTOPOM YJacTBY-
IOT aBTOHOMHBIe IIMQPOBbIe IIPOAYKTHI (CYIITHOCTH), IIPUBOASIIIee, B KOHEYHOM
UTOre, K BUKTUMU3AI MM KUBBIX ANUIL. YKa’KeM HeCKOABKO TUIIOB II0J400HOro
KOHTaKTUPOBAHISL:

3.1. Xapaxmepusyemoe uHmMepKoMnbomepHolM 63aumooeticmeuem
U npuNUHAOwee 6ped KUSoIM AuLaM. /A5 Hero CBOICTBeHHa aHTarOHMCTIYecKas
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CBA3D ABYX IMQPOBBIX CICTeM (KOMIIPOMETUPYIOIIell 1 AUCKPeAUTIPYEeMOTA),
a B KauyecTBe OAHOIO M3 BO3MOKHBIX II0CA€ACTBII — HACTYTAIOIIUIL Bpe 4451
peaAbHBIX AI0Ael, KaKIMM-A100 00pa3oM 3aBUCSIIINX OT padOThl AUCKPe AUTH-
pyemoro cyobekra. Hammpumep, atakn spegonocHoro 110 Ha cucremy KOHTpoOAs
AOPO>KHOI'O ABVKEHIS V1AM BO3AYIIHOM AOTMCTUKY; POOOTU3MPOBaHHbIe IIPOM3-
BOACTBEHHbIe LIMKABL; CHICTEeMY pacIipeJeAeHNs 9AeKTpIUIecKol SHeprum 1 Ipoy.
YKaszaHHbIe AeTICTBUS B PsAY POYMX IIOCAEACTBII MOTYT IIOBAe4Yb HeDAaronpu-
STHBIE pe3yAbTaThl 4451 HeollpeAeAeHHOIO KpyTa An1] (y4aCTHUKOB 40POSKHOIO
ABVDKeHIs, paDounX Ha IpeApUATIN, IOTpeOuTeell DAeKTPOSHePIMA).

3.2. Xapaxmepusyemoe UHMepKOMNoIOMepHUIM 63auUModelicmeuem U npu-
yumstouLee 6ped HeopzaHuieckum cemesuim cmpyxmypam (uQppoBHIM OpTaHM3-
MaM, DKOCHCTeMe MHTepHeTa, y34aM CeTH, 11eA0CTHOCTY OA0KueliHa 1 T. I1.). Kak
IIpaB1AO, IIOAOOHBIN TUII aTaK BhIAeAsAeTCs C HeKOTOPOIl J40Aell YCAOBHOCTH,
IIOCKO/ABKY 3a HEOPTaHMYeCKMMU CeTeBLIMU CTPYKTypaMM, B KOHEYHOM UTO-
re, CTOAT AIOAY CO CBOMMM MHTepecaMu U IIeHHOCTAMM. I noTeTnyecky Takas
CUTyalus BIIOAHEe BO3MOKHA B XOJe MHTepHeT-019KayT, KOIrja IIPOMCXOAUT TO-
TaAbHOE HapacTalolllee OTKAIOUeHe KOMIIOHEHTOB MH(POPMaIIOHHO-KOMMY-
HUKAI[MIOHHOI CeTH.

Taxum obpazom, MOHMMaHMe ITaTTePHOB KMOePBUKTUMMU3ALMN I03B0A5eT
1ccaeaoBarelio He 3a0AyAUTHCS B pPa3HOOOPa3NM 1 CAOXKHOCTSIX CeTeBBIX XUTPO-
CILAeTeHMII, IIPUBOASIIUX OAHY CTOPOHY K yIIiepOy, OXBaTUTDL OOLINM B3IAAA0M
MaKCMMaAbHO BO3MOKHOE YICAO MOAeell BUKTUMM3aLH, YIOPIAOUUTD UX,
BBLICTPOUTD Ha DTOV OCHOBE CMCTeMY M TaKTMKY IIPOTUBOAENICTBI: KubepIipe-
cTynHocTH. besycaoBHO, M3yyaeMblil BOIIPOC SBASETCS Ype3BhlYaliHO aKTyadb-
HBIM U TpeOyeT AaAbHeIINX ITOMCKOB.
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AnnoTanus. B crathe paccMaTpuBalOTCs ITPEATIOCHLAKMY, TIePCIIeKTUBHBIe HallpaBACHIS,
IIpeMMYIIIeCTBa, OTpUIlaTeAbHbIe CTOPOHBI LN(POBOI KOMMYHMKALIMY I'PakAaH 1 Op-
raHoOB paccaeJoBaHls. AHaAM3UPYETCs CYLIeCTBYIOUIUI IOPSAOK HaIlpaBAeHMs DAeK-
TPOHHBIX 3asABAEHUI O IPeCTYIIAeHUAX. Brigeasiorcss pakTOphl, HEraTMBHO BAVSIOIIVE
Ha 3aIlUTy IIOTepIIeBIINX OT IIPeCcTyILAeHnii B Hudposoit cpege. Ilpusognrcs sujenne
aBTOpa PasBUTUA 1IM(PPOBOI KOMMYHUKAIINM I'paXKAaH U OPTaHOB paccAe0BaHMA C T10-
AOKUTEABHBIM BAVISTHUEM Ha 3alJUTy ITOTEPIIEBIINX OT ITPeCcTyIAeHNUI.
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Abstract. The article considers the prerequisites, perspective directions, advantages and
disadvantages of digital communication between citizens and investigative authorities.
The existing procedure for electronic reporting of crimes is analyzed. Factors negatively
affecting the protection of victims of crime in the digital environment are highlighted.
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ITporecc ny¢poBnsany yroa0BHOTO CyAOIIPON3BOACTBA ABASETCS YaCThIO
o011rero Iporecca NUQPPOBU3aINU AeATeABHOCTI OPTaHOB TOCYJapCTBEHHON BAa-
ctu B Poccuiickoit Pegepaninm, nMeeT TeHACHIIMIO K PACIIMPEHNIO U BKAIOYEHIIO
B ce0s1 HOBBIX CyOBEKTOB, CIIOCODEH OKa3aTh CyIlleCTBeHHOe BAVAHMe Ha dddex-
TUBHOCTb YTOAOBHOTO CYAOIIPOM3BOACTBA M 3aII[UTY IIPaB 11 3aKOHHLIX MHTepecoB
ero y4yacTHUKOB. OAHMM 13 KAIOYEeBLIX BOIIPOCOB 3allIMTHI IIpaB IOTePIIeBIINX
B yCAOBUAX I[M(POBU3aIINI YTOAOBHOTO IIpoIiecca BUAMTCS OpTaHM3anyis mudg-
POBOII KOMMYHUKAaLIIY IPakAaH 11 OpraHoB IIpeABapUTeAbHOIO paccaeOBaHIisl,
ITIOCKOABKY OT KadecTBa TaKOTO B3alIMOAENICTBI HaIPAMYIO 3aBIUCUT IIpoLiecc
ITOAYy4eHIsI OT ITOTepIIeBIIero NHQOpMaIn, UMeIOIell 40Ka3aTeAbCTBeHHOe
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3HauyeHle, BO3MOXKHOCTD peaan3aliiiii UM CBOVX IIpas, BLIITOAHEHII 00sA3aHHO-
CTeTi, 3aITUTHl 3aKOHHBIX THTEPECOB.

[TpeariocsraKaMy M yCAOBUAMM AAs1 BKAIOUEHN: Tpa’kAaH B U¢poBoe B3a-
IMOJEIICTBIe C OpTaHaMI, BeAyIIMMU IIPOU3BOACTBO 110 YTOAOBHBIM JeAaM,
SABAAIOTCS: ITMPOKasl pacIIpOCTpaHeHHOCTh MHTePHeT-KOMMYHUKAIIM BO BCeX
cdepax KM3HHU; BOBAEUEHHOCTh Tpak4aH B IIM¢POBOe B3aIMOAEICTBIE C TO-
CYyAapCTBEHHBIMU OpraHaMM (Haripumep, ¢ PejepaabHON HaAOIOBOM CAy>KOOI
gepes OUITMAABHBII CAIIT , MHHIMU OPTaHaMI U yupesKAeHusvu Ha Ilopraze
Tocyaapcrsennbix yeayr Poceniickoit Oeeparium’ i 11p.); TeXHUYECKas BO3MOK-
HOCTb OpraHM3alli B3aMOAEVICTBI IT0400HOTO poJa.

Hampasaenusamu 111 poBori KOMMYHMKaIIUM IPpa’kKAaH U OpTaHoB pacc/e-
AOBaHM ABAAIOTCS: 1) oOpallieHne rpa’kAaH B KOMIIETeHTHBIN OpraH C 3asBAe-
HIeM U COOOIIIeHIeM O IIPeCTYIIAeHIUAX M MHBIX ITPOUCIIIECTBIUAX, HallpaBAeHNe
’Kaa00, XoararicTs; 2) obMeH nHpOpMaIeil MeXXAy Tpask4aHIMHOM 11 OpraHOM
paccaejosaHus (Tlepejada OT TpaKaHMHA B OpraH paccAe]0BaHILs J0Ka3aTeAb-
CTBEHHOIT MHPOPMAaIIN B TEKCTOBOM, IrpadideckoM, ayauo- 1 sugeodpopmarax;
roAyJeHye Irpa>k AJaHIHOM yBeJOMAeHNI, KON ITpOoIleccyaAbHbIX JOKYMEeHTOB,
B TOM 4lICAe, 3aBepeHHBIX BAeKTPOHHOI I1(POBOIT ITOATINCEHIO; BRI30B I'pakAaH
AAs y4acTHsI B CAeACTBEHHBIX U IIPOIlecCyaAbHBIX AMICTBUAX; OTCAEKIBaHIe
rpa’k4aHIHOM ABVIKEHILS I10 3asBAeHUIO, Kaa100e, X04aTaiiCTBY, YTOA0BHOMY
Aeay; 3) opraHmM3aluis AVCTaHI[MOHHOTO YJacTI: I'paXkaHIHa B IIPOU3BOACTEE
CAe/CTBEHHBIX, CYAeOHBIX I MHBIX ITPOIIeCCyaAbHBIX AeVICTBUIA.

[Mpenmymectsamu 111QpOBOIT KOMMYHUKAIIMM TPa>kAaH U OpraHOB IIpeJ-
BapUTEABHOIO pacCAejOBaHNUs SIBASIOTC: 1) SKOHOMIS CIA, BPEMEeHI U CPeACTB
(cHYDKeHNe BpeMeHU ABU>KeHIIsl DAeKTPOHHBIX JOKYMEHTOB MeXXAy ajpecaTtaMi,
SKOHOMILSI Ha TIOUTOBBIX, TPAHCIIOPTHBIX, MHBIX PacxoAax); 2) IOAKOHTPOABHOCTD
(y200CTBO BeJOMCTBEHHOTIO 1 CyAeOHOTO KOHTPO:, IPOKYPOPCKOTO Haa30pa
3a HaAM4YMeM COOTBeTCTBYIOIINX IIPOlieccyaabHBIX JOKYMEHTOB, CPOKOM WX II0J-
roTosKM, POPMOI U HaAMdIreM BceX HeoOXOAMMBIX COI1aCcoBaHMI, COAepP>KaHMU-
em); 3) aJalTUBHOCTH 4AHHOTO BU4a KOMMYHUKaLy (fepejada nHQpOpManum
Pa3ANYHBIX BIAOB, 0ObeMOB, KauecTba, He3aBICHMOCTh OT MeCTa HaXOX AeHNs
KOMMYHUIIMPYIOIIVX CTOPOH, AOCTYITHOCTD 3aIlMCH ¥ IIOBTOPHOTO BOCITPOM3BOA-
cTBa MHQpOpMaINY, IepeBoja Ha Apyrue s3bIKM, 0DecriedeHNs CypAOIIepesoa,
CcyOTUTPOB 1 1P.).

B xauecTBe He40CTaTKOB, OTpUIIATEABHBIX CTOPOH IIM(POBOIT KOMMYHMKAII
rpa’k/JaH I OpPTaHOB paccAeA0BaHIs BRICTYIIAIOT OTpHIlaTeAbHbIe CTOPOHEI -
poBU3aUM KaK TaKoOBOI: 1) He3amMINEHHOCTH KaHaA0B Itepedaunt ¢ poBoit

! https://www.nalog.gov.ru/

z https://www.gosuslugi.ru/
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MHpOPMaUM U IIEPCOHAABHBIX AAHHBIX OT HECAHKIIVIOHMPOBAHHOIO JOCTYIIa,
VI3MEHEeHIs, IOAMEHBI; 2) 3aBUCUMOCTDH OT HAaAMYMSI U KauyeCcTBa TEXHIIECKIX
CpeACTB, HOCuTeAel MHpOpManuy, IIporpaMMHOr0 odecriedeHs! (HalIlpuMep,
(pakTHUeCcK) HEBO3MOXKHO OTKPBITh U IIPOUYNUTATh AOKYMEHTBI, COXPaHEHHBIE
15-20 aeT Haszag Ha AMCKeTaX, B TO BpeMsI KaK OyMa>kHble KHUTU U AO0KyMeH-
ToI, n3aanHble 100 1 6oaee aeT Haza, YUTAIOTCS Oe3 BCAKOTO TPyAa); 3) 3aBU-
CHMOCTD OT HaAMYN: U KaueCcTBa MHTepHeT-COeAMHEeHNsI U CBSI3aHHOM C 9TUM
MHPPACTPYKTYPLL; 4) pPUCKU XUIIEHNS, 104 AeAK) IUPPOBOro IpoPUAs TpaxK-
AaH, A0CTyIIa K HeMYy MHBIX AMI] U, KaK cAeACTBIe, 0OOMaH IpaBOOXPpaHUTeAbHOI
CHCTeMBbl, KOMMYHUKAIIUsI OT MMEH!U ITOACTaBHOTO ANIIa, XOTS U MMEIOIIIero Bce
HeoOXxoAMMBIe BepuduKanyuy 1 NUPPOBYIO TOAIINCE, 5) HETaTUBHBIN HACTPOIL
IIPOTUB pacIIMpeHs I1(pPpOBU3AIINN COIVIaABHO JKM3HM CO CTOPOHBI Ollpee-
/EeHHOI1 YacTy ob1iecTsa; 6) 3aBMCUMOCTD dPPEKTUBHOCTY IMPPOBOTrO B3aNMO-
AEVICTBYSL OT COLIVAAbHO-DKOHOMIYECKIX (PaKTOPOB, B IIEPBYIO OYEPEAD, BAVISIHIIE
11(pPOBOro HepaBeHCTBA Ha BO3MOXKHOCTH I'pa’kJaH 3alllUTHI VX IIpaB U 3a-
KOHHBIX MHTEPECOB B 111 pOBOIL cpele (OTCYTCTBME AOCTYIIHOTO, CTaOMABHOIO
U KadyeCTBeHHOTO MHTepPHeT-COeAMHEeHNs B perroHe IIPpOXKMBaHIs TpajkAaHIHa,
OrpaHMYEHHOCTH €r0 MaTepraAbHOI BO3ZMOXKHOCTU ITPHOOPECTU DAeKTPOHHBIE
YCTPOIICTBa, OTCYTCTBIE HAaBBIKOB B3aIMOAENICTBI S B MIHTEpHET-Cpeje IPUBOAST
K HEBO3MOXKHOCTH CAaMOCTOSITEABHO 3allIUIIIaTh CBOM ITpaBa U 3aKOHHBIE MHTepe-
cbl Oe3 ITOCTOpOHHel rToMmotn). ['paskAaHNH, He MMeIoINiT A0CTyIIa K MHTepHe-
Ty, TEXHUYECKVX CPEACTB U1 COOTBETCTBYIOIIVIX HaBBIKOB B LIM(PPOBIU3I POBAHHOM
YTOA0BHOM IIpoliecce cpeje oA00eH ANIlY, He BAaAeIOeMy SI3bIKOM, Ha KOTO-
PpOM BeeTcst cyaorponssoactso. Ho ecan gas takmx Amui 3akoH (44. 2, 3 cT. 18
VIIK P®) npeaycMmaTpuBaeT HaAudue IepeBoguNKa 1 MepeBoJ, JOKYMEHTOB
Ha ApyTHe A3BIKY, TO A4Sl ANILIA, HE BAaAEIOIET0 NU(pPOBBIMY TEXHOAOTUSIMU
200 He UMEIOIINM K HUM AOCTYIIa, TOJOOHBIX FapaHTHUIl He CyIIecTByeT.

Texy1ime Bo3MoXXHOCTU IIMPOBOIT KOMMYHIKAIIUN Tpa’kAaH U OpraHOB
paccaeloBaHIUS BKAIOYAIOT B ceOs: 1) mogauy 51eKTPOHHOTO 3asBAEHI B Op-
raHbl, IOAHOMOYHbIe IIPMHUMATD U paspelaTh 3asBAeHNs O IPeCcTYIIAeHI:X;
2) uCroAbp30BaHNe BIAEO-KOH(EPEHII-CBA3Y IIPU IIPOU3BOACTBE CAEACTBEHHBIX
U CyAeOHBIX AeVICTBUIL. B HacTosIIIIee BpeMs yKa3aHHBIE BBIIIIe HEJOCTaTKM Ld-
POBM3alIY YTOAOBHOTO IIpoliecca He IIPOsIBASIOTCS, TTIOCKOABKY TpakJaHe 4100
HEeAOCTaTOYHO IIMPOKO UCIIOAB3YIOT LM(POBOII KaHaA KOMMYHMKALIUU C Op-
raHaMIU IIpaBoIIOpsIAKa, 4160 HMPPOBOe B3aMIMOAEVICTBIIE OPTaHU3YET OpraH,
BeAyIIUII ITPOU3BOACTBO IO YTOAOBHOMY AeAay.

IToaaua rpakgaHaMU A€KTPOHHBIX 3asBAEHMI 1 COOOITIEHMII O TIpecTyIile-
HISIX AOAYKHa OTBeJaTh TPpeOOBaHMAM OBICTPOTHI (CITIOCOO MOAauM 3asBAEHIUS
AOAKeH OBITh yA00eH 1 AOCTYIIEH TpakJaHaM U IIpeAlrioAaraTh HedaMeAAUTeAb-
HOe I1oAy4yeH!e 3as1BAeHNs YII0AHOMOYeHHBIM Ha ero paspellleHrie OpraHOM),
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HaJe>KHOCTH (COXPaHHOCTH II€PCOHAABHBIX JAHHBIX U HaXOASILENCS B 3asB/e-
HIUM A0Ka3aTeAbCTBeHHON MHpopManuy), cobAI0AeHNs HajaexXaleil (opMBbI
(mOATBEP>K A€HHOCTDL AMYHOCTH 3asBUTeAs, IIpeayIIpeXX eHne ero 00 yroA0BHOM
OTBETCTBEHHOCTH 3a 3aBeJ0MO AOXKHBIN 40HOC). B HacTos1iee Bpems YIIK PO mps-
MO He IIpedycMaTpuBaeT II0Jaull 3asBAeHIs O HPeCTYILAeHNN B AeKTPOHHOM
BIIJe U COAEP>KUT yKa3aHue Ha eTo IICbMeHHYIO GOopMY C IIOATIVICHIO 3asBUTeAs
(gu. 1, 2 ct. 141 YIIK P®), anbo cocTtaBaeHMe IPOTOKOAa IIPUHSATIS YCTHOTO 3a-
SBAGHMS O IPeCTyILAeHNM, TaK>Ke CKPeIlAeHHOTO IIOAIIMCHIO 3asBUTeAs U AULIA,
MPUHSBIIIEro yctHoe 3asisaeHre (4. 3 ct. 141 YIIK P®). B o >xe Bpem:1, coraacHO
Vucrpykuun o nopsjke rpueMa, periucTpalym 1 pa3pelleHns B TeppUTopualb-
HBIX OopraHax MuHucTepcTsa BHyTpeHHUX Aea Poccuiickort Qeaepaiiun sassae-
HII1 11 COOOILIEHMI O IPeCcTyILAeHNsX, 00 aAMMHICT PaTUBHLIX ITPaBOHAPYIIIEHILX,
O IIpoucIIecTBIsAX, yTBepKAeHHon ITpukazom MB/ Poccun ot 29 asrycra 2014 .
No736' (aasee — VIHCTPYKIIMS) MpeAyCMOTpPeH HOPsAOK ITpieMa 3asBAeHHIl
O IIPeCTyIAeHMAX, 00 aAMMHICTPATUBHBIX ITPaBOHAPYIIIeHX, O ITPOMCIIIeCTBIIX
B 9AeKTPOHHOI PopMe (AeKTPOHHELIX 3as1BAeHNnit). Takue 3asBAeHIs HAIIPaBAs-
I0TCsI TOCPeACTBOM OQUIIMAaABHBIX CAliTOB, TAe A0AKHO OBITh IIPeAyCMOTPEHO
o0s13aTebHOe 3aIl0AHeHMe 3asBUTeeM PeKBU3ITOB, HEOOXOAVMBIX A5 paOOThI
C 3as1BAEHMAMMU O IIPeCTyILAeHMIX, 00 aAMUHUCTPATUBHBIX IIPaBOHAPYIIeHILIX,
o nipoucmecTsysax (1. 10 Vinctpyxunn). DAeKTpoHHEBIe 3asBAeHUs paciiedaThbl-
BalOTCs Ha OyMa>kKHOM HOCHuTee IogpasjeleHreM AeA0IIPOU3BOACTBA U PeXKN-
Ma TeppuTOopuaabHoro oprana MB/ Poccun, 1 HarpaBAsiioTCs pyKOBOANUTeAeM
(mauyaapHUKOM) TeppuTopuaabHoro oprana MB/ Poccun B geskypHyIO 4acTb.
JaapHeiias padoTa BeAeTcsl C HUMM Kak C IIMCbMeHHBIMU 3asBAeHIsIMHA O IIpe-
CTYTIAeHNsIX, 00 aAMUHUCTPATUBHBIX ITpaBoHapyIeHn:AX (. 11, 12 ViacTpyxiun).

ITosaua 1eKTpOHHOrO 3as1BA€HIA AOCTyIHa depes caiiTel MB/ Poccun,
I'aaBHbIX yripaBaennit MB/ Poccun o cyobektam Poccuiickoit ®eaepaiium mpu
BHIGOPE BO BKAAAKE «AAS TPaskAaH» OIIUI «IIpUeM obparieHuit» . Jas moaa-
91 COOOIIEHNs O IMPOUCIIECTBIIX (IIPECTYIIAEHIISIX, CODBITIIX, YTPOXKAIOIINX
AVYHOM MAM OOIIleCTBeHHO 0e30I1acHOCTH, a TaK>Ke MHBIX 00CTOATeAbCTBAX,
TpeOyIOLINMX IIPOBePKY BO3MOKHBIX IIPU3HAKOB IIPECTYIIAeHUS AN aAMUHN-
CTPaTMBHOTIO IIpaBOHapyIIeHNs, IpaXkaHaM peKoMeHAyeTcs oOpalljaThCs He-
IOCPeACTBEHHO B AeXKyPHbIe YaCTi TeppUTOPHaAbHBIX OPTaHOB BHY TPEHHIX
Aez nau 1o teaedponam 02 (co crarmonapHsix TeaedpoHos) 1 102 (¢ MOOVMABHBIX

' 06 yTBepXKAeHny VIHCTpyKITuu O IopsiaKe IIpIeMa, PerucTpaliii ¥ pa3peeHns B Teppu-
TOpMaAbHBIX OpraHax MuHucrepcTsa BHyTpeHHUX Jea Poccuiickoir Peaepanym 3asBAeHUI 11 COO0-
IIeHNIT O ITPeCTYIIAeHIAX, 00 aAMMHUCTPATUBHEIX IIPaBOHAPYIIIEHNMSIX, O TpoucIecTsysx : [Tpukas
MB/ Poccum ot 29.08.2014 1. Ne 736 (pea. ot 09.10.2019) // CIIC «KoncyasrantlIaioc».

: ITpuem obparuennii // TaasHoe ynpasaenne MB/ Poccrnu o YeasduHckoit o64acTu.
URL: https://74.MmBa.pd/request_main (aata oOparennst: 12.02.2023).
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cpeacts cea3n). Kpome sToro, nmogaua obpaitenus, Hapumep, B Yeas0mHcKoil
06.2acT, BO3MOXHa ToAbko B YMB/ Poccun nio 1. YUeasa0uHCKyY, KOTOpoOe BITIO-
CAeACTBUM IIepejaeT oJaHHoe oOpallleHNe B TeppUTOpHaAbHLIX OpraH BHY TpeH-
HIX AeA TIO TIoABeA0MCTBeHHOCTU. B ¢popme obpaiteHns B HacTosIee BpeMs
OTCYTCTBYeT IpeaynpeX eHne 00 OTBeTCTBeHHOCTH 3a 3aBeJOMO AOXKHBIN 40-
HOC. /IM9HOCTD 3asBUTeAs HUYeM He IIOATBep>XKAaeTcs, B popMe 5AeKTPOHHOTO
3asBAEeHM: YKa3blBaeTCs ero paMmAns, MM, OTIeCTBO U DAEKTPOHHEIN, a IpK
>KeAaHUU — II04TOBBIN agpec. TaknM oOpa3oM, Ha HaCTOAIIMIT MOMEHT Ha oQu-
1MaApHEIX calitax MB/ Poccun cepBuc rogadun 91eKTpOHHBIX 3asABAeHMIT pak-
TUYecKM He paboTaeT Ha IpHeM 3asBAEHUI O IpecTyILAeHusAX: 1) 445 nojadunu
3asBAEHNS O IPecTyIAeHIUN Ipa’kAaHaM peKOMeHAyeTCs BOCIIOAb30BaThCs
MHBIMH, He DAeKTPOHHBIMI CIIOCOOaMM II04aun OOpallleHnsT; 2) »AeKTPOHHOe
3asBA€HIe O IIPeCcTyIlAeH!! He MOXeT ObITh HallpaBAeHO HerloCpeACTBeHHO
B TePPUTOPUAAbHBIN OpraH BHYTPEHHUX A€, a TOABKO B BBIIIIECTOAIINIA, UTO
TpeOyeT 40IOAHUTEALHOIO BpeMeHM A5 ero IpueMa, perucTpalun, paccMo-
TpeHus U Tlepejadun 10 IT0ABeA0MCTBeHHOCTY; 3) popMa 9AeKTPOHHOTO 3asBAe-
HISI He COOTBeTCTByeT ¢opMe 3asBAeHNs O IPeCcTyILAeHIY, ITpeAyCMOTPeHHOI
VYIIK P® (He coaep>KUT ITOAINICU 3asiBUTEAs] U OTMETKU O IpeAyIpeXXAeHUN ero
00 yroA0BHOJI OTBETCTBEHHOCTH 3a 3aBeA0MO AOXKHEII JOHOC).

DaeKTpOHHbIe OOpaleHNsT MOTYT OBITh II0AaHbI I'Ppak AQHMHOM B MHbIe Opra-
HBbI TIpaBoriopsiAka: Bed-rpuemuyio ®CB Pocenit', B pokyparypy uepes [Topraa
TocyaapcTBeHHBIX YCAYT, MUHTepHeT-IIPMEeMHYIO CAeACTBeHHOro koMmTteTa Poccnii-
ckoit Pegepanny’. Takme oOpallieHMs] paccMaTpUBaIOTCS B TopsAKe deaepasn-
Horo 3akoHa «O IopsigKe pacCMOTpeHIs 0OpallleHIsI IpaXkKaaH» , IIpeAIiodaraloT
CpoK paccMoTpenus 40 30 CyTOK 1 HelleAecoOOpasHbl 445 HOoAadyl 3asBAeHIU
O IPeCTyILAeHNX, TpeOyIOImIX HeMe AeHHOTO pearrpoBaHms.

Taxum oOpaszom, H¢posas KOMMYHMKAIVA ITOTePIEBIINX 1 OPraHOB pac-
cAeA0BaHILsl B HAaCTOsIIIee BpeMs IIpaKTU4ecK! He MCIIoAb3yeTcs. UTo KacaeTcs
AVCTaHIIMIOHHOTO y4acTUs Irpak4aHMHa B IIPOU3BOACTBE CA€ACTBEHHEBIX 1 CyAe0-
HBIX gericTsuii (cT. 189.1, 241.1, 278.1 VIIK P®), TO Takoe ydacTue OpraHU3yeTCst
cAejoBaTeleM, JO3HaBaTeAeM AN CyAOM IIpU HaAIMI TeXHIMYeCKOI BO3MOXK-
HOCTM M He TpeDOyIOoT OT IpakAaHNMHa HaAndus NUQPOBBIX KOMIIETeHI[NI, TeX-
HITYeCKMX CPeACTB U AOCTyIla B MHTepHeT. B 9T0l1 cuTyanm npodaeMsl 1 pUCKI
3aTpy4HeHMII peaau3alyy IOTepIIeBIIIMY CBOMX IIPaB U 3aKOHHBIX IHTEPeCcos,
cBsI3aHHBIE 1 ITM¢POBU3aLINENl YTOAOBHOTO CYAOIIPOM3BOACTBA, He IPOABASIOTCS.

! http://www.fsb.ru/fsb/webreception.htm.
2 https://sledcom.ru/reception.

0 HopsigKe paccMOTpeHust obparennit rpaxaan Poccniickoit Pegepanyu : PegepaabHblit
3axoH ot 02.05.2006 Ne 59-®3 // CIIC «Koncyasrantllaiocs.

99



VI Mexoynapoonas nayuno-npakmuyeckas unmeptem-xorgeperyus (21-22.02.2023)

INepcriektnBaMy upoOBOI KOMMYHUKAIIUHU I'pa’kAaH U OpraHOB pacce-
AOBaHISI BRICTYHAIOT: BBeJeHle DAeKTPOHHOIO YTOA0BHOIO Jeda; cO3JaHue
9AEeKTPOHHBIX CePBICOB B3alIMOAEICTBI S TpakAaH C IIpaBOOXPaHUTe AbHbIMU
opraHamu (Ilogada ®AeKTPOHHBIX 3asBAeHII, Iepejada B OpraH, BeAyINii IIpo-
U3BOACTBO IO YTOAOBHOMY Aeay (pOoTO-BlAeoMaTepualos, JOKYMeHTO0DopoT,
4aT-00T, BO3MOXKHOCTD CBA3M CO CIeLNaANCTOM, AMYHLINM KabMHeT, II03B0AI0-
Ui OTCAEXKUBATH IIPOU3BOACTBO II0 YTOAOBHOMY Aeay). OnbIT i poBu3aIium
YTOZ0BHOIO CYAOIIPOM3BOACTBA MMeeTCs 3a pyOeskoM [1] 1 akTHBHO 00CyK aeTcst
B HAay4yHOI AuTeparype [2; 3 u ap.].

[Tpobaemamm 11 poBOTI KOMMYHUKAIIMI I'paXkAaH 1 OPTaHOB paccaeoBa-
HIs BLICTYTIaeT He TOABKO HETOTOBHOCTH K 9TOMY IIPaBOOXPaHUTeABHON CHCTEMBI
11 HeOOXOAMMOCTD Cephe3HOIO TeXHIYECKOTO ITepeo0opyA0BaHIs U IlepeKBaAl-
Juxarym KaApos, a Tak>Ke M3MEeHeHMIs 3aKOHOJaTeAbCTBa, HO 11 HeTOTOBHOCTD
ob1riecTsa, TpaXkaaH — OyAyIInx rmorpebureseit HUQPpPOBLIX ycayT. PaKTopoM,
VIMEIOITVM HeTaTUBHBII ITOTeHIIMaA BAMAHNS Ha 9PpPeKTUBHOCTD II¢POBOIt
KOMMYHVKAITUI ITOTePIIeBIINX ¥ OPTaHOB paccAe 0BaHILs, ABAseTCs TudpoBoe
HepaBeHCTBO, KOTOpOe BhIpa’kaeTcsl B OrpaHMYeHNI BO3MOKHOCTel TpakAaH
B 3aBUCHMOCTY OT AOCTYITHOCTY UM IMPOBBIX TEXHOAOTUI 11 HAAWYIS HAaBBIKOB
JyHKUIMOHMpOBaHNS B MHTepHeT-cpee [4]. ITpeacTaBasercs, 4To MOCIIeNTHAS
1¢poBu3aIMsl YTOA0BHOTO CYAOIPON3BOACTBA B BOIIPOCAX KOMMYHIKAITUI
rpakgaH U OpraHOB paccAeJoBaHI s CTIOCOOHa IIPMBECTH K 3aTPY4HEHMIO AOCTY-
T1a IOTepIIeBIINX, He MIMEeIONTUX I[(POBBIX KOMIIETEHITII, TEXHIYECKIX CPeACTB,
MHTePHEeT-CBs3M, K YTOA0BHOMY ITpaBocyauio. Opranusanus B IIepexogHbIil I1e-
proa GyHKIIMOHNpPOBaHN I1apalAeAbHO HIQPOBOTO U «OOBIYHOIO» ITOPsAKOB
B3alIMOENICTBISA TpakAaH U OpraHoB paccAe0BaHNs], KaK IIpeACTaBAsIeTcs, Bee
paBHO IIpyBeJeT K IPUOPHUTETY IUQPPOBOTO B3aMMOAECTBI M AVICKPUMIHALIVN
rpakgaH K HeMy He CIIOCOOHBIX: Y400CTBO BeOMCTBEHHOIO 11 Cy4e0HOro KOHTPO-
As1, IPOKYPOPCKOTO Hag30pa 3a 9AeKTPOHHBIMI JOKYMeHTaMM, HeBO3MOXKHOCTD
TOTOBUTH 91€KTPOHHBIE JOKYMEHTBHI «3aJHIUM UJICAOM», 3aTPy>KeHHOCTh COTPYA-
HIKOB, IIPMBeAET K TOMY, UTO OHM B IIEPBYIO odepeab OyAyT OTAaBaTh IIPUOPUTET
91eKTPOHHOMY AOKYMEHTOODOPOTY B yIIepO «TpaluIIMOHHOMY» CIIOCO0Y, AaxKe
€CAM TaKOBOI OCTaHeTCsI AeVICTBOBATD.

Kaxk mpeacrasasercs, 445 passuTus 1UPpPOBON KOMMYHUKAIIMH TpaK-
AaH U OpraHOB paccAeAO0BaHIs C HOAOKMUTEABHBIM BAMAHMEM Ha 3aIllUTy I10-
TepIeBIINX OT IIpecTyIlAeHnI HeoOxoaumo: 1) TexHudeckoe repeocHaleHmue
OpraHOB paccAeJOBaHMNsl ¥ OpraHM3alus B IIepBYIO odepedb Me>KBeJ0MCTBeH-
HOVI KOMMYHMKaI[UM (OpraHOB paccAejoBaHMs MeXK4y coOOli, C IIPOKYpaTypoii,
cyaamu); 2) IIeperioATOTOBKa U IOBBIIIeHNe KBaAnpuKals Kaagpos; 3) TecTu-
poOBaHIe CHCTeM DAeKTPOHHOTO B3alIMOAENCTBIS TpaskAaH M OPraHOB paccaeso-
BaHM: B perMOHaX C HU3KVM YPOBHeM I[1(POBOrO HepaBeHCTBa 1 IOCTeIIeHHOe
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pacmmpenne reorpadpui ¢ y4eToM CollraAbHO-3KOHOMIYECKIX PaKToOpos; 4) ra-
PaHTIM IIOMOIIN I'pakjaHaM, He BAaJeloNuM IQPPOBBIMI KOMIIETEHIVAMU
AMDO He MMeIOIIM BO3MOXKHOCTM CaMOCTOSITeABHO B3aIMOJelICTBOBaTh C Opra-
HaMM paccAeOoBaHI: B IQPOBOIL cpeje.
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AnnoTtanus. B craThe paccMaTpuBaiOTCs BUKTUMOAOTMYECKIE acIIeKThl IIpecTyIlae-
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B coBpemeHHOM 00111€CTBE CAOKIAOCH YCTOYMBOE MHEHIe, OYATO caMblIit
00ABIION PUCK A4 OOIIeCTBa UCXOAUT OT AUILL C, UMEIOIIMMICS pa3AMIHOTO
YPOBHs IICUXMUECKMMU pacCTPOICTBaMM, a BUKTUMOAOTUST HaCUABCTBEHHOM
IIPeCTyITHOCTH 10 OTHOIIEHMIO K TaKUM AHIlaM paccMaTpUBaeTCs KaK He3Haul-
TeAbHast mpodaeMa. Vccaeg0BaHMs TOBOPAT 00 0OpaTHOM: AIOAY C IICUXUIECKU-
M1 3a001eBaHISIMM Yallle CTaHOBSITCS JKepTBaMH, UeM ITpecTyITHNKaMI. YdeHne
O ITOABEP>KeHHOCTU ANI] C TICUXIMYECKOI TTaTOA0T1el CTaHOBUThHCS KepTBaMU
IIpaBOHAPYIIIEHNIT HauaA0 pa3BUBaThCs € 40-X TOA0B IPOIIIOTO CTOAETHSL.

Tak, nccaesosanms, mposoauMele B TedeHne 21 roga 8 Hosort 3eaanaum, no-
3BOAMAY OOHAPY>KUTH, UYTO IIPU CpaBHEHUN C TICMXUYIECKN 340POBBIMU AI0AbMU
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1o conpoemMorpadpuyeckuM IapaMeTpaM U pUCKy HacUAUA — AIOAN C TPeBO-
SKHBIMI pacCTpOiicTBaMy OOAbIIIe cTpajady OT CeKCYyaAbHOTO HACUANS, AIOAN
C IICUXOTUYECKUMU 3a004eBaHMAMU ITepeHoCuAN 0olee yrposKaloLMiA 1 oI1ac-
HBIN OIBIT HacuAus [1]. B xoge nccaeaosanmit, TOCBAIEHHBIX BUKTUMU3ALN
KeHIINH, ObLA0 BLISBAEHO OIpeleeHHOe HeDAaTrolpUATHOe BAMSHIIE Ha Y3BU-
MBIX 0€340MHBIX >KEHIIIH C IIcuXudeckumu 3adoaesanmsamu [2]. Vccaeaosanns,
IpoBoAyMEIe B Beankobpuranuy, okaspIBaloT, YTO Cpe AN SKeHIIUH C TsKeAbl-
MU IICUXMYeCKUMM 3a004eBaHIAMI HaDAI0AaeTCsl YeThIpeXKpaTHOe IIOBhIIIeHIe
BePOATHOCTH OBITh IOABEP>KEHHBIMU AOMAaIIHeMY U CeKCyaAbHOMY HaCUAMIO,
U ACCATUKPATHOE IOBBIIIEHNE BePOATHOCTI IIPOSBACHNS HACUANS 10 OTHOLIe-
HUIO K HYM CO CTOPOHBI oO111ecTsa [3].

ITo aanaBIM MuHucTepcrsa Buyrpennux Jea Poccurickoit @egeparnnn
TOABKO 3a 2022 rog 3apeructpuposaHo 224 948 npecTylnAeHnit IIpoTUB A1d-
noctn. CoraacHo cBeAeHNsIM O IMOTePIeBIINX OT IIPeCTYIIHBIX IOCATaTeAbCTB,
MOrMOIINX OT MPeCTYIHBIX TocATraTeAbCTs — 19 550, AM1] KOTOPBIM B pe3yabTa-
Te MpecTyIIAeHNs IIPUUMHEeH TSKKUI Bpes 340poBbio — 29775 [8]. B pasaeae
«XapaKTepucTuKa Anl], COBePIINMBIINX IIPeCTYILAeHIsI» TaK Ke, KaK U pasjeae
«CBeaeHnst O OTePIEBIINX OT IIPeCTYIIHLIX IIOCATaTeAbCTB» He OTBOAMUTCS MecTa
AAs aHaAM3a KOAMYeCTBa ANL, CTpajaloiiX ICMXMYeCKMMI pacCTpOICTBaMI,
KOTOpBIe COBepIIaiOT IIPeCcTyILAeHIs 4100 B OTHOIIEHNY KOTOPBIX COBEPILIAIOTCs
NpeCcTyIlAeHNs. DTO U BLI3bIBAET IIpoDaeMy.

K npumepy, 3a 2022 rog saperucrpuposano 3087 m3HacuA0BaHMIA 1 ITOKYIIIe-
HMI Ha n3HacuAoBaHue, 2901 13 KOTOPBIX ObLAN pacKpHITH [8]. OgHako B 00Ab-
IIMHCTBE CAy4JaeB >KePTBbI He 0OpalllaloTcs 3a IToMoIIbio. [ Iprunuer He coodiiaTh
0 CeKCyaAbHOM HacHAMI MOTYT OBITh CAeAyIOIIMMU: OOA3HL IIOBTOPHOIO HacK-
Anst, OOSI3HD IMOAMIINY, YBePEHHOCTD, YTO IOAUIINS He CTaHeT HIYero AeAaThb.
JKepTspl DOsITCA OrAacKy, CYMTAIOT, YTO MX CAOB HEJOCTaTOYHO, €CAM HeT APYTUX
AOKa3aTeAbCTB, DOsATC OOBMHEHMII B CBOIL apec.

ITo mamemy MHEHMIO, CyIIeCTBYeT ellle O4Ha BecoMmas IpUYMHa, KOTO-
past onpeseAsieT AaTeHTHOCTh HACUALCTBEHHON IPeCTYIIHOCTY AaHHOTO B/Aa
U He TOAbKO. BMHOBHBIN cO34aeT TakMe yCAOBMS, IIPU KOTOPBIX €T0 AeCTBIs
BOCHIPMHMMAIOTCS IIOTEPIIeBIIMMI He KaK IIPeCTYIIHbIE, ¥ XapaKTep KOTOPBIX
OH He MOXKET OCMBICAEHHO ITOHATH, B CUAY HAAWYMS Yy TAKOTO AULIA IICUXINIECKOTO
paccrporicTsa.

Hacuamne B oTHOImIEHNH ALY C TAXKeABIMM ICUXMYECKUMU 3a004eBaHU-
SAMM — DTO HacyIllHas IIpo0J4eMa, HoApbIBaioIIas IIpOLecc coljaan3aum
U BBI3AOpOBAeHNU. Lleab 4aHHOIO MccaeA0BaHUA KPOETCS B II€PeOCMBICACHNUI
IpeACTaBAeHI O IICUXIYeCKIX 3a00AeBaHIsIX 1 ITPeCTYITHOCTY; OIIMCaHII HeTa-
TUBHBIX IIOCA€ACTBUI HEIIPAaBUABHBIX IIPEACTaBACHUI O AMLIAX C IICUXUIeCKUMM
3a004eBaHMAMY ¥ HaCKANY T10 OTHOIIEHMIO K TaKUM ANIjaM.
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Erre B MapTe 2022 roja B cTpaHe HauaAl OTMedYaTh POCT KOAMJecTsa obpariie-
HMII K CTIelaAMCTaM-TICX0OA0TaM I BpadaM-TICHXMaTpaM, UTO CBA3BIBAAN C 00'Db-
€KTVBHO HecTaOMABHOII cuTyanyeit B Mupe. B Poccrn 40 40 % HaceseHums MmMeoT
HpU3HAKU KaKOT0-A100 HapyIIeHUsI IICUXIIecKO gesTeabHOCTH. Ha g0410 anti,
HY>KAAIOIINXCA B CUCTeMaTU4ecKol INCUXMaTPpUIeCcKOl ITIOMOIIN, TTPUXOAUT-
cst 3—6 % HaceaeHus:, a Hauboaee TsKeAable rareHTsl coctaBAasior 0,3—-0,6 %.
I'lo mHenmIo reHAMpeKxTOpa HalmoHaabHOro MeAMIIMHCKOTO 1CCAeA0BaTeAb-
CKOTO IleHTpa rcuxuatpun u Hapkoaorun uM. B.I1. Cepoekoro C. B. Ilnopr,
IICUXMYeCKMMU paccTporictBamu B Poccuiickoit Pegeparium cTpalaioT opsaka
3,9 MuaanoHa yeaosek. «Ha cerogHsIITHMI AeHb Y HaC KOAMYECTBO ANLI, KOTOPhIe
HaXOASTCS Ha AMCIIaHCepHOM HabAI0AeHNH, cocTaBasieT 1 muaanon 410 Teicsy
61 gyeaosek. ObIIIEE KOANYECTBO AUI], CTPAAAIONTUX IICUXNUECKUMI PacCTPOI-
CTBaMIU, 9TO Hopsidka 3 MuaanoHos 870 Teicssd yeaosek» [10].

K mcuxmyeckmum paccTpoiicTsaM, KOTOpbIe sIBASAIOTC Hanboaee pacIpo-
CTpaHEeHHBIMJ MOXKHO OTHeCTV — (oOUM U pa3ANIHbIe HaBSI3UMBbIE COCTOSHILS,
a Tak>Ke MMaHMYeCK!e U CTPeCccoBble pacCTPOIICTBa, AeIpecCBHBIE pacCTpOIiCTBa
pasAMYHON cTerneH!U TsKecTu. IlepedncaenHsle 3a004eBaHNs CANTAIOTCS AeT-
KUMI UAU cpeaHeTskeAbMu. OT HUX CTpajaerT, 10 pa3HbIM OIleHKaM, KasKABIi
JeTBepThIll poccussHNH. Hanboaee TsKeA0d, cpeayt ICUXYecKuX 0oAe3Hel, cau-
Taercs mmsodpennst. Eit crpagaer okoao 2,3-3,1 % HaceAeHIsI Halllell CTpaHBL.
Tak>ke K TsOKEABIM IICUXMYECKUM 3a001€BaHUAM OTHOCUTCS OUITOAsIpHOE ad-
(pekTMBHOE PacCcTPONICTBO — UM CTPajaeT, B 3aBIUICUMOCTY OT KPUTEPYEB OLIEHK,
20 7 % HaceaeHumsl.

ITpu »TOM cTatucTuKa PocctaTa rokasbIBaeT, YTO HECMOTPsI Ha OOIIUII pOCT
3aboaesaemocty HaceaeHm:A Poccun (c 2000 roaa o 2021), 10 KOAMYIECTBY B3ATBIX
Ha AVICTIaHCePHBIN MCUXMATPUIECKUIT yyeT cKAalbIBaeTcs BlledyaTAeHne O Cy-
LIIeCTBEHHOM, ITPaKTU4ecK! ABYKPaTHOM CHIVDKeHU! 3a004eBaeMOCTH TICUXIIe-
CKMMMU paccTporicTsaM (—56 % 3a ykasaHHbIT iepuog (puc. 1)). Tak, ¢ 2000 roza
110 2015 rog KOAMYECTBO AL, B3SITHIX 1104 HADAIOAEHME C AMATHO30M IICUXIYe-
CKOTO pacCTPOIICTBa MAU PaCcCTPOIICTBA TIOBeAEHNs, COKpaTnAoch Ha 48 % c 83,1
20 42,8 1a 100 Te1c. Haceaenust. C 2015 roaa 1o 2021 ros KOAMYECTBO ANILI, B35I-
TBIX 1104, HaOAIOAeHMe C aHaAOTMYHBIM AMarHO30M, COKpaTnAoch Ha 14 % c 42,8
20 36,9 Ha 100 TeIC. HaceaeHu: (puc. 2) [9]. OTMedaeTcst TakKe CHUKeHIe KOAU-
JecTBa B3SATHIX 1104 HaDAIOAeHMe TI0 BCeM OTAEeABHBIM IPyIIIaM ICUXIUeCKIUX
pacctporicts. OOBACHUTD TaKyIO KApTUHY MOYKHO HECKOABKMMIU IPUYMHAMIU:
M3MeHeHle TT0AX0A0B K AMarHOCTUKe TICUXMYeCKIX PacCTPOICTB; M3MeHeH1e
CTPYKTYpPBI 3a001€BaeMOCTH; CHYKeHIe AOCTYITHOCTU MeAUITMHCKOM TTOMOIIN
1, KaK CAeACTBIUE, BBISIBASIEMOCTH TICHIXMUECKIX 3a001€BaHMIA.

IToaaraem, ITpMYMHOI TaKOTO IlepeKoca CTaTUCTUKM (POCT IICUXMIeCKUX 3a00-
JeBaHUii C OAHOBPeMeHHBIM YMeHBIIIeHeM KOAMYeCTBa B3ATHIX 1104, HabAI0AeH1e
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Pucynok 2 — 3aboaesaeMocTh Haceaenus PO IcuxmaecKMy paccTpoicTBaMu
U pacCTPONMCTBAMU ITOBEAEHA
(aannbpre Munsapasa Poccnn, pacuet Poccrara 3a nepmog ¢ 2015 o 2021 rr.)

004BHBIX), KPOETCSI B TOM, UTO AL, CTpajaioliye OT ICUXIYeCKIX PacCTPOIICTB
AnOO pacCTPOIICTB ITOBeAEHN s, He 00paIaioTcs 3a IpodecCroHaABHON ITOMO-
ITBIO M3-3a CTUTMAaTU3aIIN ITOA00HBIX ITPoD.AeM €O 340pOBbeM OOIIIeCTBOM ANO0
IIOIIPOCTY He IOHMMAIOT, YTO C HUMM Ipoucxoaut. Kpome Toro, He BuIsBAeHMe
NICHXMYECKNX 3a004eBaHNI CpeAV HaceAeHNs, MOXKeT IIOPOXKAaTh TeHAEHITUIO
UHTeHCVPUKaIY AaTeHTHON IIPeCTYITHOCTY B OTHOIIeHNI TaKuX Aull. Beejenne
MPaKTUKM CTaTUCTIYECKUX YIeTOB IIPeCcTyILAeHNI, COBepIIIaeMbIX B OTHOIIeHII
AUl CTPajalomIMX OT IICUXIIECKIX PacCTPOIICTB AMOO PaccTpOYICTB ITOBe AEHIL,
Ha ITOCTOsTHHOI OCHOBe, cpopMUpyeT MpeAcTaBAeHre 00 UCTUHHOM COCTOSHUN
IPeCcTyIIHOCTU 4@HHOTO BUJa B KPMMIHOAOTMYECKOM Y4eHUI.
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Crout OTMETHUTE, YTO B MCCAeJ0BaHNe BOITpOca BUKTMMHOCTY AMII, CTpaja-
IOIINUX OT ICUXMUYECKMX 3a004eBaHUI 3HAaUYMUTeABHBIN BKAaJ, ITPUBHECAN TICU-
xmatpsl. OHI BBIAEASIOT «Oecco3HaTeAbHbIe» COCTOSHIS, CLIOCOOHBIEe HapyIIIaTh
CIIOCOOHOCTD MOTEPIIEBIIIero OKasblBaTh COMPOTNUBAeHNe HapynTeaio. Takue
COCTOSTHM I XapaKTepU3YIOTCs KaK ITOAHOM yTpaToOll CO3HaHM:A, TaK I pa3And-
HBIMI KAMHMYECKUMU (popMaMU IIOMpadeHns co3HaHu:L. ViccaegoBareasmu
AAHHOTO BOITpOCa JOKa3aHO, UTO AUIIA C IICUXMYIECKMMM pacCTpOCTBAaMI Hepea-
KO XapaKTepU3yIOTCs ITOBBIIIEHHON BUKTYMHOCTBIO, IIpMYeM B (POPMIUPOBaHUN
VX BUKTVIMHOIO II0Be/eHIIs1, ©0AbIIIOe 3HaUeHNe OTBOAUTCS (pakTopam, 0OyCA0B-
JAEHHBIM TICHXMYeCKOI I1aTOAOTHUeN, UYTO SIBASETCS MPeATIOChIAKON 4451 BRIBOAA
o «becrioMorTHoCcTI». [Ipeapacio105KeHHOCTh CTaTh KePTBOM MOXKeT OBITh 00b-
sicHeHa Oecco3HaTeABHBIM >KedaHueM OBITh HaKa3aHHBIM 1100 4yBCTBOM BUHB,
nau creida. CriennaAucTsl B 001aCTH YIOA0BHOTO ITpaBa Tak >Ke CBA3bIBAIOT pac-
CTPOMCTBO MCUXUKY C OECTIOMOIITHBIM COCTOSTHIEM ITOTepIIeBIIero,a BUKTIMOAO-
raMi pacCTpOJiCTBa IIOAOOHOIO XapaKTepa OTMeUalOTCs KaK OANH 13 (paKTOpOB,
oIpeAeAsIONIUX MOBBIIIEHHYIO YA3BMMOCTD ANIIA U €0 BUKTUMHOCTb.

CaeayeT OTMETUTBD, UTO McCAeAyeMasl KaTeropusl ANIl,3alliilieHa HopMaMu
YroaosHoro xogekca P®, coraacHO KOTOPBIM y>KeCTOJaeTCsl YITOAOBHasI OTBeT-
CTBEHHOCTD B CAy4ae MpUBAeIeHN ] K COBEPIIIEHUIO ITPeCTyTIAeHIST AULT, KOTOpbIe
CTpajaloT TSIXKeABIMM TICMXMYEeCKMMI PacCTPOICTBaMH, a TaK>Ke COBepIIIeHre
IIpecTyNAeHNs B OTHOIIIeHUN Oe33alljUTHOTO 1AM OecrioMoIHoro anma. Jas-
HbIE 0OCTOSTEABCTBA YUUTBIBAIOTCA B KauecTBe KBaAMUIIMPYIOITX IIPY3HAKOB
B HEKOTOPBIX CTaThsIX YT0A0BHOTO Kogekca P®, a mmeHHo, n3HacuaoBaHue (cT. 131),
CoBepIlleHIe HaCMABCTBEHHBIX AeVICTBIUII CeKCyaAbHOTO XapakTepa (cT. 132), uc-
TsazaHue (4. 2 cT. 117), npuHy>XAeHne K U3BATUIO OPraHOB UAM TKaHell yeAoBeKa
(4. 2 ct. 120), yOuUiicTBO, yMBIIIIA€HHOE MPpUUMHEHNe TSIKKOTO U CpeAHell TsKe-
CTU BpeJa 340pOBbIO >KepTBeI (4. 2 ¢T. 105, u. 2 c1. 111, 4. 2 ct. 112). Kpome Toro,
SIBAAIOTCS OTATYAIONIMMY HaKa3aHMe 0OCTOATeAbCTBaMMU, IIPeAyCMOTpPEHHbI-
MI TIIL «4», «3», cT. 63 YK P®. ITynkT 5 Iloctanosaenns ITaenyma BepxosHoro
Cyaa PO ot 04.12.2014 No16 «O cyaebHOI ITpaKTUKe IO AelaM O IpecTyIile-
HIAX ITPOTUB [10A0BOM HEITPUKOCHOBEHHOCTM 1 ITOAOBOM CBOOOABI AMYHOCTI»
Aa€T pasbsiCHeHMe MOHATIS «OeCIIOMOIITHOTO COCTOSTHIUS TTOTEPIIeBIIIero AnLia»,
YKa3bIBA€TCsI, YTO TaKOE AMIIO B CUAY CBOETO (PUBNYIECKOTO MAN IICUXUIECKOTO
coCTOsIHMSL (CAaboyMue MAU APyroe IICUXIYEeCKOe pacCTPOIICTBO, puaMIecKue
HeAOCTaTKM, MHOe 604e3HeHHOoe 4100 Decco3HaTe1bHOe COCTOsIHIE), BO3pacTa (Ma-
J0JeTHee UAU TIpecTapeAoe AUII0) UAN MHBIX 0OCTOATeABCTB He MOIZA0 ITIOHMMATh
XapakTep U 3HaueHle COBepIIlaeMbIX C HUM AeMCTBUI AMOO OKa3aTh COIPOTUBAe-
HMe BUHOBHOMY [7].

YcA0BHO TIPeCcTyIHYIO AesATeABHOCTh B OTHOIIEHUN AUII, CTPpajalominx
OT IICUXIYIECKMX PACCTPONICTB A1OO0 PaCcCTPONCTB IOBEAEHISI MOXKHO IOAEeANUTD
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Ha ABe TPYHIIBL: a) OOIecTBeHHO-OIacHbIe AesHs, CBsA3aHHbIe C BOBAeYeHyeM
B COBepIIIeHNe IIPeCTYIIAeHI ANI] C IICUXMYeCKMMI aHOMaAusAMY; O) IIpecTy-
ILA€HMsI, B KOTOPBIX AUIIa C IICUXMYeCKUMI aHOMaAMSIMU BBICTYIIAIOT B Kaye-
CTBe roTepIeBIInX. JanHoe yTBep>KAeHle I103B0AseT cAeAaTh BBIBOA O TOM, 4TO
B 000MX cAyYasiX A1la, CTpajaloliye OT ICUXMYeCKUX PacCcTpONCTB Aubo pac-
CTPOVICTB IIOBEeAEHMsI CTAaHOBATCS XepTBaMM, OAHaKO, OTHOCUTEALHO KaXK 01
13 Ha3BaHHBIX TPYIIII AeMICTBYIOT MHAMBIAyaAbHbIe IICXOAOTMYeCKHe JeTep-
MIMHAHTBI BUKTMMHOCTH.

ITpeaaaraeTcsi, IOMCK OTBETa Ha BOIIPOC onpeeaeHns GpaKTOpOB, AeTep-
MMUHUPYIOIIUX BUKTUMHOCTD AUI] C TICMXMYECKMMIU aHOMaAUAMH, PacKpBITh
CKBO3b IIPU3MY MHTeAAeKTyaAbHOTO I BOA€BOIO MOMEHTOB, OIIMCAaHHOIO paHee,
OecrromorIHoro cocrosinus. Tak, cogepsKarTeabHas CTOPOHA MHTEAAEKTYaAbHOIO
MOMeHTa I0pMUANYECKOrO KpUTepHUsI IICUXMYeCKO O@CIIOMOITHOCTI CBOAUTCS
K HeCIIOCOOHOCTH OCO3HaBaTh XapaKTep 11 3HaueHMe COBepIlaeMBbIX C AULIOM Aeli-
CTBMIA, @ TaK>Ke MPaBUABHO OHATh UCTUHHbBIE HaMepPeHNs IIPecTyIIHMKa, pac-
KPBITh HPaBCTBEHHO-9TIYECKYIO CYIIHOCTD IIPOMCXOASIIErO I ero IOCAeACTBIIA.
/451 DKCIIEPTHON OLIeHKM CIIOCOOHOCTH IIOTePIIeBIX IIPaBIABHO BOCIIPUHIMATD
00CTOATeAbCTBA, MMEIOIIe 3HaYeHe A4 YTOAOBHOIO Jeda, U AaBaThb ITOKa3a-
HIS IIpeuMYyIIleCTBeHHOe 3HaueHye MeeT PerucTp (TSAXKeCTh) ICUXIMIecKoro pac-
crpoiicTa. CIIocOOHOCTD IMpaBUALHO BOCIPYHMMATL OOCTOSATeALCTBa, UMEIOL/e
3HaueHue AA4: JeJa: a) cCOXpaHeHa y IIallMeHTOB C IIOIPaHMYHLIMY — HeBPOTHU-
YecKMMI ¥ HeBPO30IIOAOOHBIMY, a TaK>Ke IOBeAeHUYeCKUMM IICUXMYeCKUMU
paccrporictamys; ) orpanuyena (37,2 %) y TIOTepIIeBIINX C HerAyOOKMMH KOT-
HUTVMBHBIMI PacCTpONicTBaMI; B) orpaHmdesa (42,1 %), ambo orcyTcrsyer (47,4 %)
Y ANI] C TSDKeABIMU IICMXIYecKMM paccrporictsamu [11]. MoxkeM caeaaTs BBIBOA,
O TOM, YTO YPOBHIU OHMMAaHMsI, IIPOMUCXOASAIIETO IIOAYMHEHDI OIlpeje1eHHOI]
Mepapxmy, KOTopas KOppeArpyeTcs C TSXKeCTbIO IICUXIYeCKOro paccTpoicTBa,
KOTOPBIM CTpajaeT AULIO.

Bozesoit MOMeHT I0p1AMYeCcKOro KpUTepus IICUXMIeCcKoil OeCIIOMOIIHOCTI
9TO — HECIIOCODHOCTh OKa3bIBaTh CONPOTHUBAeHMe. BO3MOKHOCTD ITOTepIIeBIIero
C AOCTaTOYHBIM IOHMMaHUeM cuTyanyy 5¢pQeKTUBHO IIpeo0AeBaTh IPUHY K-
AeHle CO CTOPOHBI IIPeCTyIIHMKa OOBACHETCs KaK CIIOCOOHOCTh OKa3hIBaTh CO-
nporusaenne. Viccaegosareasamu oTMedaeTcsl, YTO IPU IOAHON COXPaHHOCTHU
MHTeAAeKTyaAbHOIO KOMIIOHeHTa BOAeBOl KOMIIOHeHT HabAl0gaeTcs y oTep-
MeBIINX C He3HaYMTeAbHO BBIPakeHHbIMM IICUXIYeCKUMI PacCTPOIICTBAMM.

Kak 0p110 oT™MeueHO, CIIOCOOHOCTD IMOTEPIIeBIINX C IICUXMYECKMMU pac-
CTpOJiCTBaMII IIOHMMATh XapaKTep I 3HadeHle CoBepIIaeMbIX C HUMM AeMICTBUI,
a TaK>Ke OKa3bplBaTh CONPOTMUBAEHME, B CUTyallM IIpaBOHAPYIIEeHIS, HAXOANUT-
Cs1 BO B3aMIMOCBSI3/ CO CTeIEeHbIO BBIPa>keHHOCT!U IICHMXONATOAOIMYeCKIX pac-
CTPOJCTB, B YaCTHOCTH C HapyIIeHNsAMM (YHKIINI, MBIIIAEHIS, BOCIIPUATIA,
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KPUTHUYECKIX CITOCOOHOCTEN, SMOIIMIOHAABHO-BOAEBBIMI U3MEHEHNIMI, a TaKKe
C TaKMU MHAUBUAYaAbHO-AMYHOCTHBIMI OCOOEHHOCTSIMMY, KaK BHYIIIaeMOCTb,
OAYMHEMOCTb, He3peAOCTh, 40BePUYMBOCTD. /A5 IIOTepIIeBIINX, Y KOTOPBIX
HabA10AaeTcs Icuxmyeckas: OeCIIOMOIITHOCTD, XapaKTepeH HU3KIIT YPOBeHb COo-
[111aAbHOM ajallTaliiy, II04BEeP>KeHHOCTh HEOAHOKPATHBIM, IIPOAOAKITEABHBIM
HPOTUBOIIPABHBIM ACTICTBMAM CO CTOPOHBI HE3HAKOMBIX MM AUIL IIPU HaAMIUN
BBICOKOI'O YPOBH:I BUKTMMHOCTM C ITaCCHBHBIM TUIIOM IIOBeAEHNs B KpUMUHAAD-
HOVI CUTyaLVIN.

OueBuAHBIM sIBAsIETCS PaAKT TOTO, YTO Y ANI], CTPAAAIOIINX TAKEABIMU IICH-
XIYECKVMMIY pacCTPOIICTBAMI, B CUAY CBOETO (PU3MOAOIMUECKOTO 1 (PU3IIECKOTO
COCTOSIHUSI A€TKO BBI3BaTh OTPUILIATEABHYIO peaKIIMIO Ha MHPOPMaLNIO, Kacaio-
IIIYIOCS MX COCTOSIHMSI 340POBbsl, OTHOIIIEHNUI B CeMbe I T. II., ¥, KaK pe3yAbTar,
TaKue AMIla Aerdye BOBAEKAIOTCs B COBepIIIeHNe ITPeCcTyILAeHN I, OBICTPO Mojaa-
IOTCs Ha YTOBOPEL. IIpecTymHuK co3gaeT HeoOXoAMMBIe YCAOBMS, IIPU KOTOPBIX
€ro AeVICTBU: He BOCIIPUHIMAIOTCA YKa3aHHBIMU ANLIaMU Kak ITpecTyHble. Co-
BepllleHle TIPeCcTyIlAeHNs B OTHOIIeHU! 0e33alllUTHOTO 1AM OeCIIOMOIITHOTO
rosbIaeT 9PpQPeKTUBHOCTD IIPECTYITHBIX AESHNUI U B 3HAYMTEABHON CTEIIeHU
obaerJaeT AelCTBIUS BMHOBHOTO, IIOCKOABKY YKa3aHHbIe AMIla He MOTYT IPOTU-
BOCTOSITh €My U 4aTh HEOOXOAVIMBII OTIIOP.

IToaaraem, 4TO 4451 OOIIIECTBEHHO-OIIACHBIX AESTHUN, CBSI3aHHBIX C BOBJAE-
YeHMUeM B COBepIleHNe IIPeCcTyIAeHUs AU C IICUXNYeCKVMI aHOMaAUsIMY,
HpesaAnpyloliee 3HaYeHMe 4451 OllpeAeAeHN s IICUXOA0TMYeCKIX MeXaH3MOB
BUKTUMMHOCTY, MeeT MHTeAAeKTyaAbHbII MOMEHT IOPUANYECKOTO KpUTepusI
IICUXMYEeCKON DeCIrIOMOITHOCTU. A A5 TIpecTyIIAeHNl, B KOTOPBIX ANIIa C IICU-
XMYeCKMMU aHOMaAMSMU BBICTYTAIOT B KadecTBe ITOTePIIeBIINX, HeOOXOAMMO
YUYUTBIBaTh MHTEAACKTYaAbHBIN ¥ BOAEBOI MOMEHTHI I0PUANYECKOTO KPUTepUst
0ecIIOMOIITHOCTH B COBOKYITHOCTH, UTO TTO3BOAUT Hamboee cogepKaTeAbHO BbI-
SIBUTD IIPUYMHBI BUKTUMHOTO IIOBeAeHM I B KaXKA0M KOHKPETHOM cAydJae.

YTO0OBI HOAYYUTH OTBET Ha OCHOBHOM BOIIPOC BUKTUMOAOTUI: TTOUeMYy KOH-
KPeTHBIN 4eA0BeK AU OllpeeA€HHasl KaTeropusl AI04eli CTaHOBSITCS JKepTBaMM
npectynaeHnit? TpeOyeTcs: KOMITAEKCHBIN TTOAXO0A, ¥ HeMaJdasl poAb B TOM BO-
IIpoce OTBOAUTCS, MCCAeA0BaHMAM BEIPaOOTaHHBIM Iicuxoaorueir. OTmedaeTcs,
qTO TpebyeTcsl yCTaHaBAMBaTh, B KAKOJ Mepe BOAeBble, ®MOLIMIOHAABHBIE 11 APYTIe
IICMXOAOTMYECKIEe U COllMaAbHbIe IIPOIIeCChl, a TaK>Ke YepThl AMYHOCTY BAN:-
IOT Ha CTelleHb BUKTMMHOCTM TeX VLAY MHBIX AUL], KaK DTV YePThI IIPOsBASIOTCS
B KPUTUYECKUX CUTYaLUAX, TTIOYeMy IIpU CXOAHBIX 0OCTOSITeABCTBaX OAHU TaK
J€TKO CTaHOBATCS JKepTBaMI MOIIIeHHIYeCTBa, M3HacA0BaHu s, Tpabeka, a Apy-
rve 61aroroAy4YHO MUHYIOT OITaCHOCTb.

ABTOpaMM OTMeYalOTCsl HEKOTOpble HeraTUBHbBIe TTOCAACTBUS AASl ANUI]
C IICUXMYECKMMM pacCTpONMCTBaMH, B pe3yAbTaTe COBepIIeHMsI IIPecTyIIAeHNIA,
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B OTHOIIeHMM Takux Ani,. Hampumep, B pesyasrate BOBA€YeHILs AMIIa C IICUXU-
YeCcKMMM aHOMaAUAMU B IIPeCTYIIHYIO AesATeAbHOCTh, OHO MOKeT He OCO3HaBaTh
TOro (pakTa YTO CTAHOBUTCS COyYaCTHMKOM ITPeCTYIIAeHNUIT I MOXKeT OBITh ITpH-
BA€YeHO K YTOAOBHOI OTBETCTBEHHOCTH. DTO IPOUCXOAUT B CUAY Ype3MepHOI
AOBEpPUYMBOCTY M ITOBBIIIEHHON YCTYIIYMBOCTD K MMIIepaTUBHBIM AeMCTBIUAM
IpecTyIHIKa, HeCIIOCOOHOCTY BOBpeM:I Paclio3HaTh IIPeCcTyIIHbIe HaMepeHs
1 OKa3aTh aJeKBaTHLIII OTIIOp BobAeKalomemy. Hepeakn caydan, koraa mpecryri-
HIK UIIeT He IIPOCTO KepTBY, a JKepTBY OllpejeAeHHOIo poja, 004alaromnryio
3HAYVMIMBIMM A5 BUHOBHOTO (PU3IMYECKIMMY, IICUXMYECKMMI AV COITIaAbHBIMI
cBolicTBaMI. Mo>KeM OTMeTHUTD, UTO I'PYIIITY PUCKa COCTaBASIOT AMIA C ICUXM-
YecKMMIH 3a004eBaHMsIMM, CBA3aHHBIMH C yIIOTpeO.eHreM IICHUXOaKTUBHbIX Be-
IIeCTB. Y HallMeHTOB C TsKeAbIM IICUXIYeCKUM 3a00AeBaHNeM, COITy TCTBYIOLIUM
PaccTpOIICTBOM, CBsA3aHHBIM C yIIOTpeO.AeHNeM IICUXOaKTUBHBIX BeIeCTB, B YeThI-
e pasa IOBbIIIAeTC s PYUCK CTaTh IIOTEPIIeBIINM OT KaKOro-A100 IIPecTyILAeHs.
B noao0HoM cayuae moTeprieBIINII caM MOKET CO3JaBaTh KPMMIHOTeHHYIO 00-
CTaHOBKY, IIPOBOLMPYIOITYIO BMHOBHOI'O Ha COBepIIIeHe TaKOTO IIPeCcTyIIAeHIAsI
KaK COBIT HAPKOTMYECKUX CPeACTB 1/MAY IICUXOTPOITHBIX BeIlecTs.

Hacnane B oTHOImIEHMM AMII, C ICUXUYECKMMI PacCTPOMICTBAMM MOXKET
00epPHYTHCS 4451 HUX yCYTyOAeHNeM y>Ke MMeIOITUXCs ITpo0aeM ¢ PpU3IMIecKIM
U TICUXMYECKUM 340POBLEM U CIIPOBOIIMPOBATH Pas3BiTHe Hoaee TIKKOI POpMEI
IICHXIYECKOTO 3a004eBaHisl IT0CAe COBepIeHNsI IIpecTyIllenus. Bymecre ¢ Tem
TaKoe HacuAMe MOXKeT IIPUBeCTH K TpaBMaM I He>KelaTeAbHON OepeMeHHOCTH,
[IOAOBBIM MH(QEKIIVAM, TPEBOXKHOMY U ITOCTTPaBMaTUIeCKOMY CTPeCCOBOMY pac-
CTpOJiCTBaM, gerpeccuu u K cynnuay. Koppeasnusa Mexxay 6ecrioMOITHOCTBIO
U pa3BUTIEM IICMXOIeHHBIX PacCTPOMCTB B IOCTKPUMMMHAALHBIN ITepIOJ, Yalle
BCEro yCMaTpHMBaeTCs Y >KepTB I10A0BbIX npecTyriaenuii. [locTpasapmias ays-
CTBYeT BUHY 3a COBepIIIeHHOe IIpecTyIlAeHle 11, OCTaBasCh HeBpOTU3MPOBaHHOIA,
AeBaAbBMpPYyeT MacIITaObI 1 IIOCAEACTBIS COBEPIIIEHHOTO IIpecTyIiAeHns. B csoro
odepeAb Takye GaKThl «TepIeANBOIO OTHOIIEHN» ITOTePIEBIINX K CUCTeMaTH-
9YeCKOMY MCTSI3aHMIO BRICTYTIAIOT MOTUBMPYIOIIUM (PAaKTOPOM A5 BUHOBHOTO
B COBepPILIeHNI IIPeCcTyILAeHNSL.

Wrak, BUKTUMHOCTDL O0YyCAOBA€Ha COBOKYITHOCTBIO AMYHOCTHEIX, IIOBEeH-
YecKMX KadeCTB U COCTOSAHMEM IICHXIYeCKOTro 3J0pOBbs, KOTOpPhIe B3auMO/Jeli-
CTBYIOT C BHEIITHMMU PaKTOpaMU B OIIpejeAeHHBIX CUTyanysixX. B mposeéHHOM
nccaeloBaHNM, Oblaa JOCTUTHYTa OAHA M3 3ajay, CTOAIINX IlepeJ, HayKoi BUK-
TUMOAOT eI, 1 OBbLAM BBIIBAEHbI Te KPUTePIH, KOTOpble 004erdaioT paclio3HaH/e
IIOTeHIIaAbHO JKepTBHI 4O TOro, KaK OHa MOXKeT elo cTarh. Iloaaraem, uto sTo
MOJKeT IOBAUATH Ha CHYKeHe BUKTUMHOCTY KaK sBACHISL.
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AnnoTanms. BaxxHocts mpo0aemMaTuky uccAe0BaHMs MeXAyHapO/AHOTO OIIbITa 3aIii-
TBI JKePTB IIPECTYIIAeHNI BO MHOTOM 00yCAOBA€Ha TeM ODCTOsATeALCTBOM, YTO MHOTHUE
3apyOe>KHbIe ITpaBOBbIe HOPMBI ITpeJAaraloT KOHKYyPeHTHbIe MeXaHU3MBI 110 peaan3a-
1M BO3MeleHus speja xeprse. CeroaHs mogo0HbIe TI04X0ABI HAaTASIAHO ITPOAEMOH-
CTPUPOBaHBI 3aKOHOAATeALCTBOM MHOTMX CTpaH. B ToM 4ncae 3a pyGe>xoM BOIIPOCH
3alUTBI XKePTB IIPEeCTYIIAeHUI PeryAupyIOTcs: Kak HOpMaMy yTOAOBHOTO, TaK U yTOA0B-
HO-TIPOIIeCCyaAbHOTO 3aKOHOAATeAbCTBa, a TakKe U CIIelMaAbHBIMU 3aKOHOAATe ABHDI-
MI aKTaMM IO paccMaTpuBaeMoit mpodaemaTuke. Kpome Toro, anaamns 3apy0e>kHOTO
3aKOHOJaTeAbCTBa IIOKa3bIBaeT, YTO B HEKOTOPHIX CTpaHaX Ha 3aKOHOJaTeAbHOM YpPOBHe
peraaMeHTpOBaHO BO3MelleHue yIiepOa MOTepIIeBIINM OT IPeCTYIHLIX ITOCATaTeAbCTB,
U3 TOCYAapCTBeHHBIX (POHAOB, KOTOPhIE HE MMEIOT BO3MOXKHOCTY ITOAYYeHIsI KOMIIeHCa-
LMY OT BUHOBHBIX AMI]. AHAAM3 JaHHBIX ITPABOBBIX HOPM, CBA3aHHBIX C BO3MEIIeHeM
y1epba skepTBaM ITPecTyIIAeHMI JaeT OCHOBaHMe yTBep>KAaTh O TOM, UTO MccAedyeMble
HOPMBI 00A3BIBAIOT BO3MeIIaTh IIPMYMHEHHBIN Bpe Kak IIpaBoHapyIITeAeM, Tak U AU-
1IOM, HeCyIIMM OTBETCTBEHHOCTD 3a COBepIlIeHHOe UM JesHue. Bee BoIie mepeuncaeHHoe
CBUAETEALCTBYET O TOM, UTO MOAOXKUTEABHBIN 3apYOe>KHBIN OIBIT MOKET ObITh MCIIOAD-
30BaH U B HaIllell CTpaHe, IpoIiecce roCyAapCTBeHHOM MOAACPKKU JKePTB IPeCTYITHBIX
IIOCATaTeALCTB.

KaroueBbie ca0Ba: >XepTBbI ITPECTYIACHNUI, MeKAYHAPOAHBII OIIBIT, IPECTYIIHBIE IO~
csIraTeAbCTBa, 3aKOHOAATeAbHbIe HOPMBI, IIPaBOBOe peryAnpoBaHue, IIpaBoBas OTBeT-
CTBEHHOCTE, IIpeAyIIpeXXAeHre BUKTUMU3al i, yTOAOBHas IIOAUTIKA, TOCyAapCTBeHHas
rogAepkKa
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Abstract. The importance of the research problems of international experience in the
protection of victims of crime is largely due to the fact that many foreign legal norms
offer competitive mechanisms for the implementation of compensation to the victim.
Today such approaches are clearly demonstrated by the legislation of many countries.
Including abroad, the issues of protection of victims of crimes are regulated both by the
norms of criminal and criminal procedural legislation, as well as by special legislative
acts on the problem in question. In addition, the analysis of foreign legislation shows
that in some countries at the legislative level it is regulated to compensate the victims
of criminal offenses from the state funds, which have no possibility of compensation
from the perpetrators. Analysis of these legal norms related to compensation to victims
of crimes gives reason to assert that the rules under study oblige to compensate the
damage caused by both the offender and the person responsible for his act. All of the
above suggests that the positive foreign experience can be used in our country, the
process of state support for victims of criminal offenses.

Keywords: victims of crime, international experience, criminal offenses, legislative
norms, legal regulation, legal responsibility, prevention of victimization, criminal policy,
state support
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materials of VI International Scientific-Practical Internet-conference (Chelyabinsk, 21-22
February 2023). ed. by A.V.Mayorov. Chelyabinsk : Escuela, 2023. Pp. 114-122. (In Russ.)
URL: https://victimolog.ru/index.php/PVCMS/article/view/541

ITpaBoBEIe OCHOBHI IO BO3MeIIeHNIO Bpeda >KepTsaM B PeseparusHoii Pe-
criyoauke I'epmanns (aaaee — OPT) peraameHTHpoOBaHbI IPUHATLIM B 1976 T.
3aKOHOM O KOMITeHCaITUX JKepTbaM HacuAus. /laHHbI 3aKOHOAATeALHBIN aKT
SIBASIETCS] HEMEIKUM (peJepaAbHBIM 3aKOHOM B 004aCTy IIpaBa Ha COLMAABHYIO
KOMIIeHcaIunio. PykoBoasiieit naeeil ero siBAseTCsl OTBeTCTBEHHOCTh TOCyAapcTha
IIO 3alllMTe CBOMX I'pa’kJaH OT aKTOB HAaCUANS U IPEeCTYIIHBIX AeCTBIUIA, TI0-
CKOABKY OHO sIBAsIeTCsI HOCUTeAeM MOHOIIOANM TI0 ITPpeA0TBpaIlieHIIO 1 OOpbOBI
C IIPeCTyITHOCTEIO. B 9TOI CBsI3M Ha OCHOBaHUM 3aKpeIl1eHHBIX B paccMaTplBae-
MOM 3aKOHOJAaTeAbHOM aKTe IIPMHIIUIIOB I OCHOBHBIX TIOAOKEHNI, Bpe >KU3HI
U 3A0POBBIO IIPUYVMHEHHBIN (PU3NIECKUM ANUIIAM, B Pe3yAbTaTe YMBIIIIA€HHBIX
HaCABCTBEHHBIX MTPECTYIIAeHUI, KOMIIEHCUPYeTCs TOCYAapCTBOM, B TOM CAydae
ecAy OH He BO3MeIlleH BUHOBHBIMI AMIIaMIA.

B mporiecce peaansanum paccMaTpuBaeMOro 3aKOHOAaTeAbHOTO aKTa s ero
OOIIMX I10A0KeH!i1 OblA0 BKAI04YeHO B CornaabHbii kogeke OPI. CoraabHbIi
kozekc rnepsas kHura (SGB I) — obmrast yacts nan niepsast kKHura CorrmaabpHOTo
kozekca OPI" yctaHaBAMBaIOIasl OCHOBHBIE ITPaBlila COIMAaAbHOTO OOecIiedeHs
B epmanun. B Heill mepeuncaensl colmaabHble IIpaBa ¥ COOTBETCTBYIOIINE CO-
LMaAbHble TIocoOus. OO1re npasuia 445 MOAydeHNs BCeX cpep CoIraabHBIX
rmocoOuii, IpaBa Ha HUX U 00sA3aTeAbCTBa MO0 yIacTUIO AUI], MMEIOIIX IIPaBo
IO TOCYAapCTBEeHHOI ogAep>kke. O4HaKoO, 40 CUX ITOp He Bce 3aKOHOAaTeAbHbIe
aKThI O colmaAbHbIX Hocodusax B PPI' kaaccupuimpyiorcs B CormaabHOM KO-
AeKce, HO TIPY HTOM OOBABASIOTCS €T0 OCOOBIMM JaCTSIMIAL.

B cooTBeTcTBMM € TPaBOBBIM peryanpoBaHIeM, CBA3aHHBIM C BO3MelIlleH/eM
npecrynHoro speda B OPI, xomnieHcupyercst pU3NMIECKMiT ¥ MOPaAbHBINA Bpes,
IPUYMHEHHBIV YMBIIIAeHHBIMY, HAaCABLCTBEHHBIMI ITPECTYIIAeHUAMHU, KOTO-
pble coBepIlieHbl Ha ee TeppuTopun. IIpy ToM KOMITeHcallMOHHBIE BBITIAATHI
BBIIIAa4MBAIOTCsl AUIIaM, 340POBbIO KOTOPBIX IPUYMHEH Bped, TakKe B cAydae
ecAU B IIpoliecce MPUYMHEHHOTO IIPeCTYITHOTO BpeAa >KePTBOI ObLAY yTpadeHbl
podeccroHaabHble HaBbIKU. KoMIIeHCcHpyeTcsl yTpadeHHas 4acTh 3apIlAaThl.
B cayyae cmepTy moTeprieBIINX BO3MEIIAIOTCS 3aTpaThl Ha 1X norpedexne. Kom-
IIEHCAITVIOHHBIE BBIILAAThI IIPOMU3BOAATCS U3 (peepaabHOro OI0AKeTa 1 D104>KeTa
Jeaepaasnoit 3eman, B iporiopuyu 40 Ha 60 riporienToB. KoMImieHcarmoHHbIe
pecypchsl Ha BO3MeIIIeHIe IIPeCTYIITHOTO Bpea GOpMUPYIOTCS U3 HAKOIIAEHUI
JeaepaabHoro 6104 KeTa 1 O104KeTa PpesepaabHBIX 3€MeAb, a TAaK>Ke 3a CUeT
BIMHOBHBIX AUI] B IPUIMHEHUN ITPECTYITHOTO Bpeja. PazHOOOpasHBIMU BAaMU
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u popMamMi IIponieAyp (1104 Ha3BaHMEM «MeAVallVisi») IIPeKpallaomIMI AN
OTKa3bIBaIOIIMMI B YTOAOBHOM IpecAeJ0oBaHNIN B CAyJasX IPUMIPeHIsI CTOPOH,
Ipy 00s3aTeAbHOM BO3MellleHIH yirlepOa, BOSHMKIIIETO B IIpoLiecce COBepIIIeH-
HOTO IIpecTyILAeHNs], pacliolaraloT rocyAapcTba C aHIA0-CaKCOHCKON ITpaBOBOii
cucremoii [1, c. 55].

Ycnentnoe «MesKoTpacaeBoe B3alIMOAENCTBIe 10 BOIIPOcaM BO3MeILleHIAs
IIPeCcTYIIHOIO Bpeja Haras4HO IIPOAeMOHCTPUPOBaHO 3aKOHOAATeAbCTBOM lep-
MaHNH, B YT0A0BHOM yaoxkeHuu lepmannu (gasee — YroaoBHOe yAOKeHIeE)
OTCOBeTyeT IOHSTUE I'Pa*k4aHCKOIO MCKa, O4HAKO IIPY 9TOM B COOTBETCTBIUU
¢ § 46a Yro4a0BHOIO yAOKeHMsI, KOTOPLIII Ha3biBaeTcsl KoMIleHcast MCrioAHm-
TeAb-IIOTepIIeBIINII, BO3MOXKHO CMATYeHye 4100 0cBOO0XK deH1e OT yTOAOBHOTO
HaKa3aHIs BUHOBHOTO AMIIA, B CAy4ae IIPMMIPeHIs IIOTepIIeBIIero ¢ IpaBo-
HapymuTteaeM. Lleapio paccmarpuBsaeMoii IpaBoil HOPMBI ABASIETCsl, He TOABKO
HoaJep>KaHye MHTePecoB NOTePIeBIINX ANI], HO I NpU3HaHIe UCTIOAHUTeAS
IIPOTUBOIIPaBHbIX AESHII CBOEI BIMHBI U B3sTHe Ha ceOsl AMYHO OTBeTCTBeHHO-
CTU 3a COBepIIeHHbIe IIPOTUBOIIPaBHbIe AeMCTBUs» [2, ¢. 123].

Bo ®panmysckoit pecriydanke (aaaee — PpaH1iis) «BOIIPOCH], CBA3aHHbIe
C 3aIlIMTON HOTePsBIINX M CBUAeTeAell IIPeCcTyIIAeHUIl, PeryaupyeT He TOABKO
YTOAOBHOE 1 yTOA0BHO-IIpOIleccyalbHOe 3aKOHOAaTeAbCTBO, HO TaK>Ke U CIIeLy-
a/bHBIe 3aKOHOJaTeAbHBIe akThl» [3, c. 811]. dexper O BO3MeIleHUN HOTEP-
IeBIINM YOBITKOB, IPUYMHEHHBIX UM TeppopucTrudeckuMu aktamm Ne 86-111
IpUHATEHI B 1996 I, ciocoOCTByeT peryAnpoBaHIio KOMIIEHCAIIIOHHBIX BBIILAAT
3a IIpecTyIIHLII Bped, OH Tak>Ke BHec rorpasku B YIIK ®Opaniiumn, n HanrpasaeH
Ha 602ee 9P PeKTUBHYIO 3alUTy IIpaB AL, II0OABEPTHYTHIX YTOAOBHOMY IIpe-
CAe0BaHMIO, B TOM 4IICA€e ITyTeM peOpMUPOBAHIL CICTEMEI IIpeABapuTeAb-
HOTO 3aKAIOYeHIsT ¥ CBODOADL, a TaK>Ke Codep>KaHI s 110/, cTpakeil. OCHOBHBIMHI
3aJadaMM pelraeMbIMM DTUM 3aKOHOM SIBUANCD: alleAAslys Ha IIPUTOBOPELI
CYAOB IIPUCSIKHBIX; peopMa CHUCTEMBI YCAOBHO-J0CPOYHOIO OCBOOOXK AEHI S
U UCTIOAHeHN s HaKa3aHUIT; YKpeIlAeHue IIpasa IoTepIIeBIIny; yupexxenue Ha-
LIMIOHaABHOM KOMMCCUM 10 BO3MeILIeHNIO yIlepOa, IIPMYMHEeHHOTIO 40CyAe0HOMY
3agep>kaHuio (crateyt 70-71), 1 BOZMOKHOCTD TpeDoBaTh OT Hee KOMIIeHCal i/
B CAy4ae 40CYy4e0HOro 3aJep>KaHusl ¢ II0CAeAyIOIIM OCBOOOXK AeHueM, olpaBia-
TeABHBIM IIPUTOBOPOM MAU YBOABHEHIEM B TedeHle IIeCTH MeCsLeB; yupexKe-
HIe KOMUCCUH TI0 HaDAI0AeHMIO 3a codeprKaHueM II04 cTpakell 40 cyda (CT. 72);
BO3MOKHOCTb 444 CyObeKTa roclnTaansanuy 0e3 coraacis OCIIOPUTD eT0 B Cyae
CBOOOADI U COAEPIKAHNS 1104, CTpaykeil; YKpeIlieHye IIpe3yMIILINY HeBMHOBHOCT
AN, TIOABEPTHYTHIX Cy4e0HOMY IIpecaej0BaHIIo; BO3MOXKHOCTh OOBIHIEMOIO
XOJaTaliCTBOBaTh O BO3MEIIeHIII PacX040B, He YILAaueHHBIX FOCyAapCTBOM; IIe-
PecMOTp YTOAOBHOTO pellleHNs B CBSA3M C BhIHeceHyeM pellleHus Epporeiickoro
CyZa IO ITpaBaM 4ea0BeKa; 40Cyje0Hoe cAyIlaHue AMIa, T0ABePIHYTOIO AOIPOCY.
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Cpean Apyrux mMep, yKpeIAsiommx Ipe3yMIILNIO HeBUHOBHOCTY, — IepenmMe-
HOBaHIe I1alaThl OOBMHEeHNs B ITadaTy CAeACTBI.

BaskHO Tak>ke OTMETUTH O TOM, YTO He3aMeHMMasl IIOMOIIb KepTBaM IIpe-
CTYTIA€HMI1, OKa3bIBA€TCsI CO CTOPOHBI Pa3AMYHBIX (PPAHITY3CKIIX OOIIIeCTBEHHBIX
opraHmu3aniii, HaubOABIIYIO M3BeCTHOCTD U3 KOTOPBIX IIpHoOpeaa OpraHm3aliysl
1o/, HaszpaHueM «[laprkckas IOMOIIb >KepTBaM IIpecTyIiAeHnii». DT1o ppaH-
1Iy3CKasl accolianys, KoTopas oOecrednBaeT ICUX0A0TMYeCKYIO II044ePKKY,
KOHCYABTHMPOBaHIe 5XePTB YTOAOBHBIX IIPeCTYIIAeHNI, KOAAEKTUBHBIX KaTacTpod
U AOPO’KHO-TPaHCIIOPTHBIX ITPOUCIIeCTBIIL. Ee ycayru ABAsI0TCs OecriaaTHEIMU
1 KoHpUAeHaAbHbIMI. leas acconmanym cocTOUT B TOM, YTOOBI O0ecIiednTh
IpueM >KepTB IPeCTYIIHLIX II0CSATaTeAbCTB, a TaKXKe INCUXO0A0IMYecKyIO II0A-
Aep>KKy nx cemeit. OHa OKa3pIBaeT IIOMOIIb, KaK COBepPIIeHHOAeTHIM, TaK I Heco-
BepIIIeHHOAeTHIM >KepPTBaM YTOAOBHBIX IIPeCTYILAeHMI, KaK IIPaBIAO DTO TaKMX
KaK: HelyDAMJHOe ocKopOAeHe, HOYHOe XyAUTaHCTBO, Kpaska, MOIIeHHIYeCTBO,
HacuAue, HellpeAyMBIIILAeHHOe yOUIICTBO, M3HACKAOBaHNe, YMbIILAeHHOe yOuii-
CTBO, BOOpPY>KeHHOe orpadaenue u ap.). CyaeOHBI ITpoliecc JaIlie Bcero Tpedyer
BMeIIlaTeAbCTBa ITPO¢eccIOHaA0B.

@pannysckas acconuanys «llapuskckas moMoIns >xepTsaM IIpecTyIiie-
HII1» VIMeeT pecypchbl, YTOOBI IIOMOYb JKepTBaM Ha IPOTKeHII BCero IIpolecca.
I'pynma crientaAmcToB 110 IIPaBOBBIM BOIIpOocaM MH(POPMUPYET ITOTePIIEBIIIIX
00 ®Tanax I0pUANIeCcKOro 1 cy4eOHOro Ipoliecca, OHI Tak>Ke 3aHATHL: ITogaderr
>KaA005bI 1AM IOpYyYeHe, BO3MOXKHON I0pMANYeCcKOl IIOMOIIBIO, OKa3aHNeM
IIOMOIIM B ITOA0OpEe a4BOKaTOB I HKCIIEPTOB, IIOAYYeHIUN Pa3AMYHbIX KOMIIeH-
canuii. Ilapuskckas IIOMOIIL JKepTBaM IPecTyIIAeHNIT pacriodaraeT CAy>KOoix
ITOMOIITY >XepTBaM IIpecTyIIAeHMIL. DTO KOMaHAa IPpodeccroHaAbHBIX IICHXO-
AOT'OB, KOTOpasl Bceraa HaXOAUTCs B paclOpsKeHU JKepTs rpecTyiiaennii. Oun
MOTYT CIIOCOOCTBOBaTh «pPa30A0KMPOBAHMIO» CAOXKHBIX JKM3HEHHBIX CHUTYaITuii
BO3HMKIINX Y >KepTB IIPeCTYIIHEIX IIOCSAraTeAbCTB, OAHAKO IIPY 9TOM He UMeIOT
IpaBa IIPOBOAUTD AAUTEABHYIO IICHXOTepaIlnio C XepTBaMI IIpecTyIiAeHuii [4].

B sAmoHckoi mpaBoBoOIi crIcTEMe «BOITPOCHI BO3MeIlleHN I IIPeCTYITHOTO BpeJa
peraaMeHTHpoBaHb! I'pask gaHcKUM KogekcoM Snounn (aazee — I'K fAnonun),
B COOTBeTCTBMM CO cT. 96 Heao0pocosecTHOE YKAOHEHMEe OT NPUHYAUTEABHOIO
B3BICKAHUSI TISITOV I1aBbl YTOAOBHOTO KoJekca Snonun (aasee — YK Smonnm) —
IIpecTtynaenus, cocTosue B HPemsTCTBOBAHUM MCIIOAHEHUIO IyOAmy-
HBIX 00s13aHHOCTeIl 3aKpeIl1eHO II0A0XKeHNe O TOM, 4TO B cAydae YKAOHEeHs
OT IIPUHYAUTEABHOIO B3BICKAHILS, AUIIO AMIIAeTCs CBODOABI Ha CPOK 40 ABYX
ae1» [8]. Kpome Toro, «B SIIoHMM 4451 0OecriedeHst 3aI[UThI ITpaB IOTePIIeBIINX
OT IIPeCTYIHLIX IocsraTeAbcTs B 1980 I. mpuHMMaeTCs crelyaAbHbli 3aKOHO-
AaTeapHbllt akT — O BbIIlAaTe KOMIIEHCALIMIA, IIpeAycMaTpuBaIOIIil OKa3aHe
MTOTepIIeBIINM 3a CYeT TOCYAapPCTBeHHBIX CPeACTB (PMHAHCOBOI ITOMOIIN ITpU
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COBepIIeHNM YOUIICTB M YMBIIIAeHHBIX TPUYMHEHNI TAXKKOIO Bpeda 340POBLIO.
Kpome omnaater 3a oOydeHne geTeli, caMy >KePTBBI B 3aBUCUMOCTHU Bia IIPU-
YIHEHHOTO UM yIepOa 11 ceMeIHOIO IOA0XKEeHNsI TaKKe II0Ay4aioT AeHeXKHYIO
KOMIIeHcalm1o, Kotopasi Bapeupyetcs or 150 40 500 Tric. sarmonckux uen» [9, . 50].

B Kurarickoit HapoaHo pecriyoanke (gasee — KHP) aetaamnsarnms suaos
Ipa’k AaHKOJ OTBETCTBEHHOCT! HaCTYIAIOIIMX B CAydae HapyIIeHMs YbUX-TO
IIpaB, «perdaMeHTHpOBaHa TPeTbM paseaoM OOIINX IT0A0XKEeHNI TpasKaH-
ckoro npasa KHP, mpunsteix 4-i1 ceccuelt Beexurarickoro coOpanms HapOAHBIX
peAcTaBuTeAen mecToro cosbisa 12 anpeas 1986 r.» [10] Tak, B coorBeTcTBUM
co cT. 119 ykazaHHOIo 3aKOHOAATeABHOTO aKTa, B CAyJasX IpUYMHeHNs AUIlaM
TeAeCHBIX, 4100 MHBIX ITOBPEXKACHMIL, MM MOTYT BO3MEIaThCsl PacXOAbl CBA3aH-
HbIe C AeyeHMeM, 11 0Opa3oBaBIIMecs 113-3a OTCYTCTBIS X Ha paboTe, a Tak>Ke
OI1Aa4MBAIOTCS ¥ MHBIe pacxo4bl. B caydyae cMepTu IOTepHeBIIX OIldadyMBaloT-
cs1 ero rorpebaabpHble PacXOAbl, a TaK>Ke eCAM y IIOTepIIeBIIero Ha cojepsKaHnm
HaXOAMANCD AU, TO IM BBIIIAauMBaIOTCs JeHeKHbIe cpeAcTBa 4451 KuaHu. ITo-
MIIMO YKa3aHHOTO, B pacCMaTpuBaeMoit cpepe, KUTalICKIM 3aKOHOAATeAbCTBOM
IpeAyCMOTPeHbI A0TII0AHNTeAbHEIe CllelaAbHble 4eAUKThL. Kak Harrpumep, npu-
BA€YeHNe K OTBeTCTBeHHOCTH 3a IIPMYMHEHHBIII Bpe AUy Ipu oOBaJe 3JaHus,
ajgeHuns peAMeTOB, IPOAUTIS XXUAKOCTH, He cOOAI04eHNUN Mep 0e30I1acCHOCTI
BO BpeM:I 3eMASHbIX, PeMOHTHO-BOCCTAHOBUTEABHBIX, 3aIlIUTHRIX paboT 1 Ap.

B ycaosnsax nauaaa XXI croseTnst MHOTMe MHOCTpaHHBIE rOCyJapcTBa paspa-
0aTpIBaIOT aAbTePHATUBY YIOAOBHBIM HaKa3aHMsM, B TOM 4lCAe BOCCTaHOBUTeAb-
HOe IIpaBocyAue (restorative justice), koTopoe 03BOAsIET IIpaBOHAPYILNUTEAIO
3ar4aAuTh HPEeCTYIIHBIN Bpe, IPUYMHeHHBIN UM rortepriesiiemy [5, c. 127]. Tak,
B 4aCTHOCTM, TOABKO B cTpaHax Esporterickoro Coroza padoraeT 60aee 700 crrenu-
a/AbHBIX IIPOIPaMM IO IIPUMMPEHNIO U IIOCpeAHIYeCTBY [6, c. 93].

Amnaans 3apy0esKHOTO 3aKOHOJaTeAbCTBa ITOKa3hIBaeT, YTO B HeKOTOPLIX 3apy-
Oe>KHBIX CTpaHax Ha 3aKOHOAaTeAbHOM YPOBHe per1aMeHTIPOBaHO Bo3MellleHye
yiiep0a HOTepIeBIIMM OT IIPeCTYIIHBIX OCATaTeAbCTB, U3 FOCY4apCTBeHHBIX
({OHAO0B, KOTOpHIe He NMEIOT BO3MOYKHOCTH ITOAYJYeHIsI KOMITeHC Al OT BIHO-
BHBIX An1l. [Ipumepom MoxeT cayxuth «POH/A rapaHTIil AAs XXePTB TEpPOPU-
CTMUECKUX aKTOB U Apyrux mnpecryriennii Le Fonds de garantie des victimes
des actes de terrorisme et d’autres infractions (FGTI)» [7], koTopsiit siBAsieT-
cs1 PpaHIy3CKMM yUpeXXJeHNeM, CO3JaHHBIM Ha OCHOBaHMM 3akoHa Ne 90-589
ot 6 uioas 1990 roga O BHeceHNN M3MEHEHUI B YTOAOBHO-IIpOLlecCcyaAbHBINI
kogekc 1 Kogekc O cTpaxoBaHuu >KepTs mpecTynaennii. Takum obpaszom Pppan-
LIY3CKMI 3aKOHOJaTeAb 0ObeAMHIA B e 4MHbIN OpraH JBe COBepIIeHHO pa3Hble
paHee CyIllecTBOBaBIIINe KOMIIeTeHI[MI: KOMIIeHCAalIMIO JKepTBaM TeppOpPUCTH-
9eCKIX aKTOB, ¥ KOMIIEHCALIMIO JKepTBaM HEeKOTOPhIX YIOAOBHBIX ITPeCTyILAeHNIL.
On BosHuK 13 PoHaa 110 OOPBOE € TEPPOPUZMOM, CO34aHHOTO B 1986 ToAy 104,
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AabAeHneM accounaruii, B Tom uncae SOS TepakTos, 3akoH 1990 roaa pacrimpna
cdepy xomrrerentym Ponga. baarogaps ceoemy PpuHAHCHPOBAaHMIO U MacITady
AesiteAbHOCTU (POH/, TECHO CBA3AH CO CTPAXOBBIM MUPOM U YKPEIINA CBOIO CBSI3b
¢ 3akoHoM ot 1 nioas 2008 roaa.

Takum oOpazoM aHaAM3 O 3apyOe’KHOMY 3aKOHOAATeAbHOMY peryampo-
BaHMIO BOIIPOCOB BO3MeIIIeHN sl Bpeda >KepTBaM IPecTyIAeHUIl B psije MHO-
CTPaHHBIX TOCYAApCTB, CBUAETEABCTBYET O TOM, UTO A5 KOMIIeHcalluu yirepoa
3a pyOeskoM ropasJo Jaillie MpuoderaoT K Iporelypam I'pa’k AaHCKOTO CyAOIpo-
13BOACTBa. TakKe aHaAM3 3apyOe’KHOTO 3aKOHOJaTeAbCTBa ITOKa3bIBaeT, UTO B He-
KOTOPBIX CTPaHaX Ha 3aKOHOJaTeAbHOM yPOBHe per1aMeHTUPOBaHO BO3MellleHNe
yiepOa MoTepHeBIINM OT IPeCTYIIHBIX OCATaTeAbCTB, U3 TOCYAaPCTBEHHBIX
¢oHa0B. B Harrreit crpaHe rocyAapcTBeHHasI KOMIIEHCAIIMOHHAs CUICTEMa, TaK>Ke
B Aa/bHENIIIeM MOXeT OBITh IIpeJcTaBaeHa (POHAOM IIO TI0AAEPIKKe ANLI, TOCTpa-
AABIINX OT IIpecTyIiAeHns1. Peaansalius oA00HBIX Mep, ITO3BOAUT He TOABKO I10-
BBICUTH yPOBEHb OOIIIeCTBEHHOTO MHEHILSI O AesITeABHOCTH, ITpaBoOXpaHUTeAel],
HO TaK>Ke U B I1eA0M BCell TOCYAapCTBEHHON CUCTeMBI I BEpHYTh YTpadyeHHYIO
Bepy B CIIpaBeAAUBOCTD. Bce BhIIlIe IepeuncAeHHOe CBIAEeTeAbCTBYeT O TOM, UTO
MOAOXKUTEABHBIN 3apyOe>KHBIN OITBIT MOXKET OBITh MCII0AB30BaH 1 B Hallleil cTpa-
He, B IIpollecce TOCYAapCTBEHHOI MOAAeP>KKM JKePTB IIPeCTYITHIX ITOCATaTeAbCTB.
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OO0ecriedeHne MHTEpPECOB MOTEPIIEBIIETO
IpY OCBOOOKAEHNIN OT YTOAOBHOM OTBeTCTBEHHOCTU
¢ Ha3HadeHMeM cyaeOHoOro mrpada
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AnnpoTtanms. IIpeaMeToM HaCTOAIIErO MCCAEA0BaHUS ABASIOTCS IIpaBa U 3aKOHHbIE
MHTEPeCH ITOTEPIIeBIIIeTO B paMKaX peaAnsariui OCBOOOKAEHNS OT YTOAOBHOI OTBeT-
CTBEHHOCTH C Ha3Ha4yeHVeM cyAeOHoro mrpada. AHaAU3 AeVICTBYIOIIETO YIOA10BHOTO
3aKOHOJaTeAbCTBa, pa3bsAcHeHNUIT BepxoBHoro cyaa Poccurickoir Pegepariun, caeACTBeH-
HO-CyAeOHOII TpaKTUKM, a paBHO JOKTPUHAABHBIX UCCAeAOBaHNI, ITPpeACTaBACHHBIX
Ha CTpaHHUIIaX IOPUAVYECKIX U3JaHUI, TT03BOANAY KOHCTaTUPOBAaTh OTCYTCTBIE €AVHO-
06pa3HOro IMOHMMaHUs yueTa ITO3ULINY TIOTePIIEBIIIero Py peIlleHn I BOIIPoca O IIpe-
KpallleHU! YTOAO0BHOTO Je/la Ha OCHOBaHUU IT010XKEHII YTOA0BHO-IIPOIjeccyaabHOTO
(ct. 25.1 YIIK P®) 11 yroaosHoro 3akoHogaTeancTsa (CT. 76.2 YK P®). B sakaiouennu asTop
IIPUXOAUT K BBIBOAY O TOM, YTO HaAu4ye PpU3NIECKOro ANIla B CTaTyce IOTePIIeBIIETO
IIpeACTaBAsIeT COOOIT BasKHBIN I0pUANIecKnii pakT, a ero MHeHUe (Bo3paskeHue IAN CO-
r/Zacye) OTHOCUTEABHO OCBOOOXKA€HI S HAPYIIIUBIIIETO €TI0 ITpaBa U 3aKOHHBIE THTEPECH
AUIIa OT YTOAOBHOV OTBETCTBEHHOCTH C Ha3HaUeHNeM MaTepyaAbHOMN BBIIIAATHI B 40XO/
TOCyAapCTBa SIBASETCS ONpPeAeASIONIVIM A5 ITPaBOITPUMEHNTEABHBIX OPTaHOB.

Karouesble ca0Ba: IIOTepIIeBIINIT; OCBOOOXA€HMEe OT YTOAOBHOM OTBETCTBEHHOCTH;
CyAeOHbIII mITpad); MHBIe Mephl YTOA0BHO-IIPaBOBOIO XapaKTepa

Aasi untuposanusi: Kopuees C. A. ObecrieueHne MHTepecos ITOTepIIeBIIero IIpU OCBO-
GOX A€HMI OT YTOAOBHOII OTBETCTBEHHOCTH C Ha3HayeH1eM cyaebHoro mrpada // 3amura
SKepTB IIpecTyIlAeHnii B coBpeMeHHOM oO1rjectse (PVCMS 2023) : marepuaant VI Mex ay-
HapOAHOI HayYHO-TIPaKTIIeCcKoi nHTepHeT-KoHpepennyy (YeasaomHck, 21-22 dpespaas
2023 r.) / oTB. pea. A. B. Maitopos. Yeasounck : Dckysaa, 2023. C. 123-130. URL: https://
victimolog.ru/index.php/PVCMS/article/view/542
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Abstract. The subject of this study is the rights and legitimate interests of the victim
in the framework of the implementation of exemption from criminal liability with
the imposition of a judicial fine. The analysis of the current criminal legislation,
clarifications of the Supreme court of the Russian Federation, investigative and judicial
practice as well as the doctrinal researches presented in the pages of legal editions have
allowed to ascertain that there is no uniform understanding of the position of the victim
when deciding the issue of termination of criminal case on the basis of provisions of
criminal-procedural (article 25.1 of the CC of RF) and criminal legislation (article 76.2
of the CC of RF). In conclusion the author concludes that the presence of the physical
person in the status of the aggrieved party represents an important legal fact, and
his opinion (objection or consent) concerning the release of the person who infringed
his rights and legitimate interests from criminal liability with assignment of financial
compensation to the state is decisive for the law-enforcement authorities.

Keywords: victim; exemption from criminal liability; court fine; other measures of
criminal-law character

For citation: Korneev S. A. To ensure the interests of the victim when exempted from
criminal liability with the imposition of a judicial fine // Protection of victims of crime
in modern society (PVCMS 2023) : materials of VI International Scientific-Practical
Internet-conference (Chelyabinsk, 21-22 February 2023). ed. by A.V.Mayorov. Chelya-
binsk : Escuela, 2023. Pp. 123-130. (In Russ.) URL: https://victimolog.ru/index.php/
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DKOHOMMYECKIe, COIMAaAbHO-TIOANTUYeCKe IIPOIIecchl, TPOHNU3bIBAIOI e
KaXKAyIo 13 cdep KU3HeAesTeAbHOCTU COBPEMEHHOTO OOIIeCTBa, SIBASIOTCS IIPU-
YIHOI TpaHCOpMaIIIN YTOAOBHOIO 3aKOHOAaTeAbCTBa. I 1oA0eH s Yroa0BHOrO
kogekca Poccuiickoit Pegepannn (aasee — YK PD) 4045KHBI COOTBETCTBOBATh
AyXy COBPEMEHHOCTH, B CBSI3U C UeM B TE€KCT HOPMAaTMBHO-IIPaBOBOIO aKTa
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€XeroAHO BHOCATCS olpeJeaeHHble KoppeKTusbl. He BaaBasich B KpUTHUeCKIit
aHaA13 0OOCHOBaHHOCTH, BOCTPeOOBaHHOCTH AN 1ieAeCO00Pa3HOCTU 3aKOHOAA-
TeABHBIX MHUIMATIB, OTMETHM, YTO M3MeHeHNs yTOA0BHOIO 3aKOHa HOCAT KakK I'y-
MaHMCTIUYeCKII, TaK I CyTy0O IIPOTUBOIIOAOKHEI — PeIrpecCUBHLIN XapaKTep.

/0 HaCTOsIIEro BpeMeHN I'yMaHmu3alus BiujeAach B pacllMpeHnUy MHCTHU-
TYTOB OCBOOOXKAEHI: OT YIOAOBHOM OTBETCTBEHHOCTM M MHBIX Mep YIOAOB-
HO-IIPaBOBOIO XapaKTepa, 4AeKpMMUHAAU3alUN psAja AeSHUI, yTPaTUBIIIX
CBOIO OOIIIeCTBEHHYIO OITACHOCTD, B TOM YIICAe MeTOAOM BBeJEeHIIsI COCTaBOB C aj-
MUHMICTPaTUBHOI IIpelouiyeli, S)KOHOMUM Mep YTOAOBHOM perpeccuy 1 T. 4.
/IOTMYHBIM ITOCA@ACTBMEM CMSIJeHIsI MaTepuaAbHOTO IIpaBa, O0yCAOBAEHHBIM
B IIEpBYIO Oo4epeb BeKTOPOM PasBUTHS YTOAOBHOMN IIOAUTUKMY, SIBUAUCD IIPO-
11eCChl B yTOAOBHO-IIPOLIeCCYyaabHOM U YTOA0BHO-MCIIOAHUTEABHOM 3aKOHOAa-
TeabcTse. Tak, yII0OAHOMOYeHHbIe OpTraHbl TOCYAapCTBEHHO BAACTU C KasKAbIM
rOAOM BCe 4Jallle BO34eP>KMUBAIOTC OT peaau3aliiyl N30SI MIOHHEIX Mep Tocy-
AApPCTBEHHOTO IPUHYKAeHI K AULTY, (IpeA10A0KITeAbHO) COBePIINBIIEMY
IIpecTyIlAeHne, 3aMeHss MX aAbTepHaTUBHBIMY CIIOCOOaMM BO3AeICTBIsI, UTO
SBASITCs OCHOBaHMeM U YCAOBUEM Cephe3HOIO COKpAIIeHIsI KOANMYEeCTBa YIpesK-
AGHMII ¥ OPTaHOB YTOAOBHO-VICIIOAHUTEABHON CHCTEMBL.

IIpeacraBasiercst, 4TO OOABIIMHCTBO 3aKOHOAATeABHBIX MHUIIMATAB HeIlo-
CPeACTBeHHO YUUTBIBAIOT MHTEepechl AMIia, HapyIINBIIero YroA0BHO-IIPaBOBOIA
3aIIpeT, He yAeAss BHUMaHNs oOecriedeHIIO 3aKOHHBIX IIpaB 1 cB000/ IoTep-
IIeBIIIero OT IIPeCcTYIIHOTO IIOCATaTeAbCTBa, B TOM 4lce IIPU peaausaly Mep
YTOAOBHO-IIPaBOBOTO BO3AENCTBIASL.

I'ayOoxmit AOKTpUHAABHLIN MHTepec B paMKaX HaCTOsIIero MccAeAOBaHMs
BBI3BIBaeT CyAeOHBIN MmTpad Kak B OCBODOXKAEHIIS OT YTOAOBHOM OTBETCTBEeH-
HOCTY, OTHOCSIIUIICS K 9MCAY OAHUX U3 IIOCAeAHIX 3aKOHOAATeAbHBIX MHUII/A-
TIB, BIIMCBIBAIOLIMXCS B OOIITYIO KaHBY I'yMaHM3aLMM AeJICTBYIOIIETO yTOA0BHOTO
3akoHogareancTsa. Io ciipasegansomy yoexxaenuio H. C. Jynenko, peaansarys
cyAebHoro mrpada 404KHa MMETh OOABIIIOe 3HaUeHe I IeHHOCTH 445 YTOAOB-
HOT'O ITpaBa U MpeKJe BCero BBUAY YAOBAETBOPEHIs MHTePecoB BCeX YJaCcTHIKOB
00IIIeCTBeHHBIX OTHOIIEHMIT, BOSHUKIIIIX B CBA3M C IOpUANIECKIM (aKTOM B BrAe
COBEPILIEeHISI IPeCTYIAeHNS: 445 IIOTepIIeBIIero — oreparuBHasi I 40CTaTOYHa s
KOMITeHCAI[Vsl HapyIIeHHBIX IIpaB; 4451 AU11a, HAPYIIMBILIETO YTOA0BHO-IIPaBOBOIA
3arpeT — OCBOOOXKJeHIe OT YTOA0BHOI OTBeTCTBeHHOCTH, TO €CTh ITIOAHBIN OTKa3
rocyAapcTBa B Allle YIIOAHOMOYEeHHBIX OpTaHOB TOCY4apCTBeHHO BAacTU OT II0-
puLanus (OCy>KAeHMIs); 4451 TOCyJapCTBa — IIONOAHeHe DI04 KeTa, COKpallleHye
gycAa ANI, MMEIOIIUX CYAUMOCTD, OcAa0AeHne HarpysKu Ha cyAeOHble OpraHbl
VI yTOAOBHO-UCIIOAHUTEABHYIO CUCTeMy U T. 4. [1, c. 4]

K coxazenuio, B HacTosIIIee BpeMsI B psde CAydaeB yA0BATBOPEHUIO ITOA-
Ae>XaT IOTpeOHOCTU AMIIL ABYX CyOBeKTOB M3 TpeX — rocydapcTsa 1 AmULa,
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coBepIIMBIIero npecrymnaenue. Ilpeacrasasercs, uto cyaeOHbIN mITpad AB-
AsIeTCs APKUM IPUMepPOM AeTUTUMHOIO UTHOPUPOBAHM MHTEPecoB IIoTep-
IeBIIero, Kak yJacTHIKa yTOA0BHO-IIpaBOBLIX OTHOIIeHNU1. B coorseTcTBuN
C AeVICTBYIOIINM YTOAOBHBIM 3aKOHOAATeABCTBOM A5 peaAu3alliil 3as1BAeHHOIO
Bl A2 OCBOOOKA@HILST OT YTOAOBHOM OTBETCTBEHHOCTM A40CTaTOYHO KOHCTaTall il
(paxra cosepItieHNs IIPeCTyILAeHNs HeOOABITION MAU CpeAHell TSIXKeCT BIIepBhle
U IOCTIIPECTYITHOIO COLMaAbHO-0400psIeMOoro oseJeHns A1lla, Brlpaskalole-
rocs B BO3MeIlleHNH yiepda 1AM MHOM 3arda’kMBaHMUM IIPUIMHEHHOIO Bpeja
U CBUAETeAbCTBYIOIIEro 00 yMeHbIIeHNny (yTpaTe) ero oOIecTBeHHOM OIlaCHOCT
(cT. 76.2 YK PD).

AyMaeTcs, 4TO B yKa3aHHOJ HOpMe He yeAseTcs BHUMaHUe IIpaBaM U 3a-
KOHHBIM MHTepecaM IIOTepIIeBIIIero, a paBHO He COAeP>KUTCS MPsMOTO yKa3aHMs
B YacTy y4eTa IIpaBONpUMeHNTeAbHBIMY OpTaHaMIi MHEHIS AM1ia, I MHTepech
ObLAM HapyIIeHbl B pe3yAbTaTe IIPecTyIIHOIO IOocsAraTeAbCTBa.

B To0 >xe BpeMs B cootseTcTsuM ¢ Iloctanosaennem Ilaenyma Bepxosnoro
cyaa 1104, yiepooM B cT. 76.2 YK PO HeoOX0AMMO IIOHMMATD BpeJ, UMYIIeCTBeH-
HOT'O XapaKTepa, KOTOPBIl MOXKeT OBITh BO3MellleH B HaType, B AeHeXKHOM DKBI-
Ba/JeHTe, a paBHO MHBLIM 3aKOHHBIM CIIOCOOOM, He YIIeMASIOIIeM IIpaBa TPeThUX
antl. OueBMAHO, YTO 4aA€KO He KaXK bl IIPUUYMHEeHHBIN IpecTyIlAeHreM yiepo
10 AeKUT KOMIIeHCall B II0AHOM oObeMe. B saHHOM caydae 4eliCTBYIOIIUM
3aKOHOAAaTeALCTBOM IIpeAyCMOTPEeH CIIOCOO He BO3MeILleHIs], a 3arda>KBaHs
BpeJa, IPMYMHEHHOTO IIPeCcTYIIHBIM IocsraTeabcTsoM. Ilog HuM caeayer mo-
HMMaTbh UMYIIECTBeHHYIO (MaTepuaAbHyI0) KOMIIeHCALIMIO MOPaAbHOIO Bpeaa,
OKazaHMe HeoOX0AMMOII rioMoIt nomepnesuiemy (Kypcus Ham — C. K.), mpune-
CeHue eMY M3BMHEHNI, IIPUHSTIE MHBIX Mep, HallpaBAeHHbIX Ha BOCCTaHOBAEHIe
HapyIIIeHHBIX B pe3yabTaTe IIpecTyILAeHIs IIpaB nonepnesitezo, 3aKOHHBIX MHTe-
PecoB AuuHocmu, obIIecTsa 1 TOCyAapCTBa .

IIpeacrasaennoe cyaebHOe TOAKOBaHMe IIO3BOAsIET IPUITH K CAeAyIOIIeMy
YMO3aKAI0ueHnIO. Bo-TiepBbIX, MHeHIe ITOTepIIeBIIero sBAsSeTCS OIIpeAeAsSIOIIM
B YacCTM IIOAHOTHI ¥ AOCTaTOYHOCTY OO0beMa KOMIIEHCHMPOBaHHOTO BpeJa, IIpu-
YIIHeHHOTO IIpecTyIldeHneM. VI, cooTBeTcTBeHHO, BO-BTOPLIX, €T0 cordacue UAu
BO3pa’keHle OTHOCUTeABHO OCBOOOXKAEHI AMIIa OT YIOAOBHOI OTBETCTBEHHO-
CTY C Ha3HaueHMeM cyJeOHoro mrpada SBASeTCs I0PUANIECKN BaXKHOI COCTaB-
ASIOIIeN 4451 Cy4e0HOro pasdupareabCTsa 110 KOHKPETHOMY YIOA0BHOMY JeAy.

KontpaprymeHnToM yka3aHHONM TOUKI 3peHILs ABAseTCs MHas no3uums Bep-
XOBHOTO CyAa, IpeJcTaBieHHas B 0030pe Cy4eOHOI IIPaKTUKM OCBOOOK AeHIAs

'Cm: 0 IIpUMEeHEeHUN CyAaMU 3aKOHOAATeAbCTBa, PerAaMeHTUPYIOLIEeTr0 OCHOBaHIIS 1 TIOPSIAOK
0CBODOXKAEHIsI OT YTOAOBHOJN OTBETCTBEHHOCTH : IIocTaHoBAeHMe I1aenyma Bepxosroro Cyaa PP
Ne 19 ot 27 mions 2013 1. // CIIC «Koucyasrantllaoc» (aata obparuenyest: 15.02.2023).
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OT YTOAOBHOI OTBETCTBEHHOCTH C HasHaueHMeM cyjeOHoro mrpada. Tak, coraa-
Cle IOoTepIIeBIIero He IpeJycMOTPeHO YTOAOBHBIM 3aKOHOM B KauecTse 00s13a-
TeABHOIO YCAOBMS 445 OCBOOOXKAEHMNs AUIla OT YyTOAOBHOM OTBETCTBEHHOCTI
Ha ocHoBaHMM CT. 76.2 YK PO',

OrcyTcTBrIE 04HO3HAYHOTO 3aKOHOAATEABHOIO pellleHNs B 4acTi 0003HaueH-
HOI ITPO0AeMBbI ABASeTCS yCAOBUEeM U OCHOBaHMeM BO3HMKHOBEHI S CA0KHOCTel
B IIPaBOIPUMEHUTEABHON AEATeABHOCTU YIIOAHOMOYEHHBIX OPraHOB rocyaap-
CTBEHHOI BAACTH.

Tax, MupoBoii cyabs cygednoro yuactka Ne7 CoseTckoro cygeOHOro pario-
Ha Knposckoit 061acTy mocTaHoBMA 0CBOOOAUTL M., I0A03peBaeMoro B copep-
LIeHUM IIpecTynAeHus, rnpeaycMorpentoro 4. 1 cr. 158 YK P®, na ocHoBanumn
IIOAO0XKEeHUI yTOA0BHO-TIporieccyaabHoro (cT. 25.1 YIIK P®) u yroaosHoro 3ako-
HoJaTeAbcTBa (CT. 76.2 YK P®) c HasHaueHMeM Mephl TOCYAapCTBEHHOTO ITPUHY K-
AeHUs B BUJe cyaeOHoro mrpada B pasMepe IATH ThICAY pyDaeit.

B onpeaeaenHblit 3akOHOM IIep1OJ BpeMeHH IIpeACTaBiTeAb IIOTepIIeBIIero
00paTnACs B CyZ, BBICIIIel MHCTaHIIMM C 11eAbIO OTMEHBI COCTOSIBIIIEIOCS PeIIe ]
cyJa U IepeJayul yroA0BHOIO JeJa Ha HOBoe cyJeOHoe pazOupareabcTso. [Ipran-
HOI1 00>Ka/10BaHM I IIOCTAHOBAEHNS ABIACS (PaKT HeIIOAHOTO BO3MeEIIIeHILs yIIep-
0a (3araaxmpaHusA BpeAa) AULIOM, COBEPIIMBIINM IIPeCcTyIlAeHlie, B OTHOIIIeHUN
rpakJaHlHa, Ybl IIpaBa M 3aKOHHBIE MHTepechl ObLAYM HapyIIeHEl B pe3yAbTaTe
XVILeHL.

Coserckuit partoHHBIN cya Kiposckoit 061acTy ocTaBnA ITOCTaHOBAEHe
MIPOBOTO CyAbU Oe3 M3MeHeHNs], a arleAAsIIMOHHYIO 3KaA00y IIOTepIIeBIIero
0e3 yaoBaeTBopeHns. B xoge pasbupaTeancTsa 110 YTOA0BHOMY AeAy YIIOAHO-
MOYeHHBII1 OpraH rocy4apcTBeHHON BAaCTU B KauecTBe 40BOAO0B COOCTBEHHOIO
pelreHns KOHCTaTHpOBaA OTCYTCTBIE B AeICTBYIONIeM 3aKOHOAaTeAbCTBe Qak-
Ta 00s13aTeAbHOCTY y4yeTa MHEeHI s IIOTepPIIeBIIero 445 pa3pelleHns BoIpoca
B riopsaake cT. 25.1 YIIK P®. Kak otmMeTna cya, «...Bo3pa’keHue IoTepIIeBIIero
IIPOTUB YAOBAETBOPEHI: XOAATaliCTBa, He ABAZETCA 0e3yCcA0BHBIM OCHOBaHMEM
AAs OTKa3a B yAOBAETBOPEHU XOAaTaliCTBa» .

Vrnopupopanue MHeHIsI IIOTepPIIeBIIero Py pellleHny BOIIpoca 00 0CBo-
0OXXAeHun Anuia OT yroAOBHOM OTBETCTBEHHOCT!U C Ha3HaueHMeM Cy4eOHOro
mrpadga MMeeT MeCTO OBITh BO MHOTHX IIpMMepax U3 CAeACTBEeHHO-CYAeOHOI
IIPaKTUKM IPU PacCMOTPEHNMN YTOAOBHBIX Aea, BO3OY>KAEHHBIX O (aKTy

' Cme: 0O0630p cyaebHOIT mpaKTUKM OCBOOOXKAEHILS OT YTOAOBHOI OTBETCTBEHHOCTH C Ha3Haue-
HueM cyaebHoro mrpada (cratns 76.2 YK P®) // Odpunnaannsit caiit Bepxosusiit Cyaa Poccuiickorn
Pegepanym. URL: https://www.vsrf.ru/documents/all/28088/ (aara obparuenns: 31.01.2023).

? AneAAsI11IOHHOE IIOCTaHOBAEHIe I10 YToA0BHOMY Aeay Ne 10-2/3/2020 ot 16 anpeast 2020. //
Apxus Coserckoro parionHoro cyga Kmuposckoit o6aactu. URL: https://sudact.ru/regular/
doc/6TiyQjp37eNR/ (aara obparuenst: 16.02.2023).
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HapyIlIeHIs yT0A0BHO-IIPaBOBOIO 3aIlpeTa, CBA3aHHOIO C IIpaBaMI M 3aKOHHBIMI
MHTepecaMy PpUMIECKIX AN .

Ca0XHO IpU3HATL IIpecTaBAeHHbIe pellleHlsl HeAeTMTUMHBIMMY, TaK KaK
OHI B IIOAHOI Mepe COOTBETCTBYIOT OAOXKEeHUAM AeJICTBYIOIIero YroA0BHOTO
3aKoHOJaTeAbCTBa. B To ske Bpems mogo0Has cygeOHas apryMeHTal sl BHITASIAUT
HeOesympeuHoii. HenmocpeacTBeHHBIM OOBEKTOM XMIIIeHN:], ITPeAyCMOTPEHHOIO
cT. 158 YK P®, s1BAAIOTCST OTHOIIEHNsI COOCTBEHHOCTN. B KOHKpeTHBIX mpuMe-
pax 13 cyAeOHOI MPaKTUKM pedb UAEeT, IIpeKAe BCero, O YaCTHOM COOCTBeHHO-
CTH, KOTOpas KpoMe YroA0BHOIo 3akoHa oxpansercs u Koncrurynuerr PO. Ilog
COOCTBEHHOCTBIO, COTAaCHO I'Pa’kAaHCKOMY 3aKOHOJAaTeAbCTBY, IIOHMMaeTCs
UMYIIIeCTBO, X035 MH KOTOPOIO MMeeT IIpaBo Ha ero BAajeHue, I10Ab30BaHue
u pacrniopsikeHne (c1. 209 I'K P®). Takum oOpasoM, B pesyabTaTe IpecTyITHOTO
TIOCsITaTeAbCTBA Ha ICKOMBIE OTHOIIIEHN I IIPIUMHAETCS Bpe, PU3MIecKOMY ANUITY
(moreprniepiemMy). IIpecrapasieTcs:, 4To B HIOAOOHBIX CAydasiX MHTEPeCh rocyJap-
CTBa OTXOAST Ha BTOPOCTeIIeHHBII I14aH. TakM 00pa3oM, rolaraeM, 4TO MHeHIe
IOTepIIeBIIero OT IPecTyILAeHNs AKlla 404KHO MMeTh OIIpeJe Aol Xapak-
Tep IpU pelleHn BoIIpoca 00 OCBOOOXKAEHIN OT YTOAOBHON OTBeTCTBeHHOCTH
C HazHaueHNeM cyaeOHoro mtpadga B paBHON Mepe, Kak M IIpH IIpeKpalieHnn
YTOAOBHOIO AeAa B CBA3M C IPMMUPEHIEeM C IIOTePIIeBIIIM.

B unbIX cy2e0HBIX peleHsIX MO3ULS TOTePIIeBIIero YIuThIBAeT s, YIIOMM-
HaeTcs B X04e Cy4e0HOro pasOupareAbcTBa U YKa3blBaeTcs B IIOCTaHOBAHNM CyAa.
Tak, Pyanuansiin paitonHsi cyg 1. Kemeposo Kemeposckoit obaacty moctaHo-
BILA IIPEeKpaTUTh YTOAOBHOE 4eA10 B OTHOLIeHNH ., 0OBMHAeMOro B copepIIeHIN
IpecTyIAeHNs], pelycMOTpeHHOro 4. 2 cT. 138 YK P® u HazHaunTh CyAeOHbIN
mrpad B pazMepe AeCATU THICAY pyOeil. YIIOAHOMOUEHHBI OpraH rocyaap-
CTBEHHOI BAaCTV KpOMe yCTaHOBAeHMs (paKTa COBePINeHMS IIPeCcTyIIAeHUs
CpejHell TAXKeCTU BIIepBble, a PaBHO IOCTIIPECTYITHOM ITO3UTUBHON AesTeAbHO-
CTU AM1]A, eT0 COBEepIIMBIIIeTo, yyea MHeHue roTepiesiiero. Cya akIieHTUpoBaa
BHMMaHIe Ha OTCYTCTBUI MaTepuaAbHBLIX IIPEeTeH3MII, a Tak>Ke TpeOOoBaHMil He-
MMYIIeCTBEeHHOTO XapaKTepa K IIOACYAMMOMY CO CTOPOHBI AMIIa, YbM MHTEPech
ObLAM HapyIIeHLl B pe3yabTaTe IIPecTyIIHOTO IocArareabcTsa. Takum oOpa3oM,
MHeHIe IIOTePIIeBIIIero, He XKeAaou,ezo npusederus I. K y20106H01l omeemcmeeti-
HOCMU, IBUAOCh OAHUM U3 YCAOBUIA OCB(360>K4eHM;[ AMIIa OT YIOJOBHOM OTBeT-
CTBEHHOCTH I10 yKa3aHHBIM OCHOBAHMM .

' Cm.: Tlocranosaenue o yroaosHomy aeay Ne1-323/2019 ot 27 aexabps 2019t. // Apxus
ApTeMoBcKOro ropoackoro cyaa Csepaaosckoir odaactu. URL: https://sudact.ru/regular/doc/
Ly7HcBtuEebm/ (aaTta obpamjenns: 16.02.2023).

? Cwm.: TlocTaHOBAEHIE 110 yroaosHoMy geay Ne 1-364/2019 ot 25 cenrsiops 2019r. // Apxus
Pyaunasoro partonHoro cyaa r. Kemeposo Kemeposckoit o6aactu. URL: https: https://sudact.ru/
regular/doc/mSgqs492Mibw/ (aata obparenust: 16.02.2023).
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IIpuBeaeHHbIe, a paBHO MHbIE IIPUMEPHI U3 CYyAeOHOI ITPaKTUKM CBUAEeTeAb-
CTBYIOT OO OTCYTCTBUI €AMHCTBa MHEHIII YII0AHOMOUEHHBIX OpraHOB rocyJap-
CTBEHHOJ BAaCTM B 4acCTU ydeTa MO3UITUN TTOTePIIeBIIero IIpy OCBOOOXK AeHUM
ANIIa OT YIOAOBHOI OTBETCTBEHHOCTM C Ha3HaueHNeM cyAeOHoro mrpada.

B Teopun yroaosHoro mpasa MHeHIsI YUY€HBIX OTHOCUTEABHO 3asBA€HHOI
poOAeMaTUKI ITOA00HBIM 00pa3oM pasaeAnAnch. Tak, B HOBEMIINX 1ccael0-
BaHILIX, B TOM uncie PpyHAaMEHTaAbHOIO XapaKTepa, aBTOPbI, II0AAep>KIBas
3aKOHOZAATeABHYIO MO3ULINIO, OTPULIAIOT MMIIepaTUBHOE 3HauYeHe MHeHI:I T10-
TEPIIEBIIIETO A5 IIPUHSTUS PeIIeHNs O Ha3HaueHu cyAebHoro mrpada 1 oc-
BOOOXAEHUH ANIla OT YTOAOBHOM OTBeTCTBeHHOCTH [1, . 4; 2, c. 13].

Jpyrue crieliaACTBl UMEIOT CyTyOo MPOTUBOIIOAOXKHYIO TOUKY 3peHnms. Tak,
A.T. Coa0BbeB 1101araeT 11e1eco00pasHbIM 3aKPernTh Ha YPOBHe COOTBETCTBYIO-
INX pasdbacHeHN BepxosHoro cysa PO 00s13aHHOCTD YTI0AHOMOYEHHOTO Opra-
Ha roCy4apCTBEHHOI BAaCTU YTOYHUTH OOBEKTUBHOCTD OLIeHK! OTepIIeBIIM
pasMmepa 1 criocoda 3arda’kuBaHins Bpesa 1 GpakT OTCYTCTBUSA Y IIOTEPIIEBIIIETO
OAKPEIIAeHHBIX CIIpaBeAAUBBIMU J0BOAAMI MaTepUaAbHBIX, a TaKXKe MOpalb-
HBIX IIPeTeH3Uil K 0OBuHsIeMoMy [3, c. 148].

Tpetss rpyrmna aBTopoB IpUAepP>KUBaeTCs MO3ULINN 00 UCKAIOUeHNH BO3-
MO>XHOCTHU IIPUMEeHeHNsI HOPM, perdaMeHTUPYIOIINX OCBOOOKAeHNe OT yTo-
/I0BHOJI OTBETCTBEHHOCTH C HazHaueHueM cyieOHoro mrpada, 1o AelaM, rae
B KaueCTBe ITOTepPIIEBIIIETO BLICTYIIaeT (puanieckoe Anmo. Takum oOpasoM, UCKO-
Masl Mepa yTOAOBHO-IIPaBOBOTO XapaKTepa 40/AKHa HazHadaThCs B CAydyae Hapy-
LIeHN I MTHTePecoB rocyAapcTBa ¥ HeOrpaHMYEeHHOTO uncaa AnIl [4].

He BaaBasich B KpUTHUUIeCKMIT aHaAU3 IIpeACTaBAeHHbBIX AOKTPUHAABHBIX BO3-
3peHmii, caeayeT IpU3HaTh 00OOCHOBAHHOCTD cykaeHn: . O. Muxaiiaosa. bes-
YCAOBHO, B YTOAOBHOM 3aKOHe 3aKpeIrleHO JOCTaTOYHOe KOAMYECTBO AesHUIA,
IOCSATAONINX Ha ITpaBa 1 3aKOHHBIe MHTepechl AMIHOCTH, ODOIlecTBa 1 rocyap-
ctBa. IIpu ®TOM Cy4, KaK yIIOAHOMOYEHHBINI OpraH TroCy4apCTBEHHOI BAacCTH,
KOMIIETeHTeH IIPUHUMATh pelleHre 00 0cBOOOKAEHUN OT YTOA0BHON OTBeT-
CTBEHHOCTH C Ha3HaueHUeM cyAeOHoro mrpada Ha orpeseeHHBIX 3aKOHOM OC-
HOBaHUSIX, @ PaBHO AaBaTh OOBEKTUBHYIO OIIEHKY ITOAHOTHI BO3MeIIeHILs yiliepOa
U 3arJa’kMBaHU IIPUIMHEHHOTO ITpecTyIlAeHNeM Bpeja Oe3 yueTa MHeHMI T10-
TepIleBIIel CTOPOHBI IT0 YTOAOBHBIM Ae/aM, HalTpaBAeHHBIM ITPOTUB MHTEPecoB
oO11ecTBa 1 rocyapcTha.

IToaaraeM, uTo HaaMYMe PUBMIECKOTO ANIIA B CTATyCe ITIOTEPIIEBIIIETO IIPeA-
cTaBAsieT COOON BasKHBIN I0pUANYIECKNIT (paKT, a ero MHeHMe (BO3pa>keHle UAN
corJacue) 1o IoBOAYy OCBOOOYKAeHIsI HapyIIIMBIIIETO ero IpaBa I 3aKOHHbIE MH-
Tepecsl AMlla OT YTOAOBHONM OTBETCTBEHHOCT! C Ha3HaueHMeM MaTepuaabHO
BBIIIAATHI B 40XOZ TOCYAApCTBa ABASETCS OIIpeAeAsIONIUM AAs ITpaBoOIpUMeHN-
TeABHBIX OPTaHOB.
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IIpeaaoxennoe perenue He HOPOXAaeT KOHKYPEHIIUIO HOPM, perdamMeH-
TUPYIOLINX BIABI OCBOOOXKAEHIS OT YTOAO0BHOM OTBETCTBEHHOCTH, B YJaCTHOCTI
cT. 76 m 76.2 YK P®, o6aagaeT cBoell aKTyaaAbHOCTBIO U BOCTPeOOBaHHOCTHIO,
B TOM YIC/e PV COBEPIIeHNN IIPeCcTyILAeHNIA, OCATAIOMMX Ha HECKOABKO 00'Db-
€KTOB YT00BHO-IIpaBoBoIi oxpaHsbl. Tak, HallpuMep, Io4araeM 1e1ecooOpasHbIM
0CcBOOOXKAaTh AMIIO OT YTOAOBHOM OTBETCTBEHHOCTH C Ha3HaueHMeM CyleOHOro
mrrpada 3a IpecTyIAeHne, ipegycMorpeHHoe cT. 264 YK PO ¢ yuerom roaoxe-
HIUII yTOAOBHO-TIpo1ieccyaabHOro (cT. 25.1 YIIK P®) 1 yroa10BHOTO 3aKOHOAATeAb-
crBa (cT. 76.2 YK Pd), a Tak>ke MHeHIsI TTIOTepIIeBIIIero.

IIpeaaoxxennas Mogeab COBEpPIIEHCTBOBAHMNSA IIpoliecca OCBOOOK AeHs
OT YIOA0BHOM OTBETCTBEHHOCTHU AMIla, HAPYIIMBIIEIO YTOAOBHO-IIPaBOBOI 3a-
IIpeT, ¢ HasHadeHNeM cyAe0Horo mrpada UCKAIOUNT ero MpaBoByIo, a paBHO
TeOPeTUKO-TIPUKAaJHYIO PaccoraacoBaHHOCTD, IIOCIIOCOOCTBYeT peaan3alun
IIpaB ¥ yA0BAETBOPEHMIO 3aKOHHBIX MHTEePecoB (PU3MUECKOTO ANIla, KOTOPOMY
HpuUYMHeH yiepO (Bpe) B pe3yAbTaTe IIPecTyIIHOIO IOCATaTeAbCTBa.
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Annortanms. Ilpejaaraemas BHUMaHMIO YUTaTeA€l CTAaThs ITOCBAIEHAa KOMILAEKCY
BOIIPOCOB XapaKTePICTHKE KePTBBI OBITOBOIO HACUAM:, Ha OCHOBE MCIIOAb30BaHN VH-
CcTpyMeHTapus 3akoHogaTeabcTsa PecriyOanku Kazaxcran. B Pecriy6anke Kasaxcran
CAOXMAACh CUCTEMa 3aKOHOAaTeABHOIO PeryAUpOBaHus IIpeAyIIPesK AeHI s OBITOBOTO
Hacuans. OjHaKko OHa OCTPO HY>KAA€TCsl B IIPe0A0AEHUN BBIABAEHHBIX HaMI IIpoOea0B
U B JaJbHeVIIeM COBepPIIeHCTBOBAaHUY B eAaX 9PPeKTIUBHOCTY OOPLOBI ¢ OBITOBEIM Ha-
CHAVeM U Haj/eXKalllell colyaAbHO-IOpUANYeCKON 3aliIIeHHOCTH ero XepTs. VIx 6aa-
rorioAyune A0/AKHO CTaTh KBMHTDCCeHIIMell 3aKoHojaTeabcTsa Pecrrybanku Kasaxcran
0 IpoTUBOAeiCTBIY OBITOBOMY HacuAnio. C IIOMOIITBIO aHaAM3a AETICTBYIOIIETO 3aKOHOAa-
TeAbCTBa, KOTOPOe KacaeTcst OBITOBOTO HACKANS, CTAaTUCTUIECKUX AAHHBIX OTHOCUTEABHO
¢akTOpOB, UTO ITPOBOLMPYIOT COBEpIIIeHNe OBITOBOIO HACKANS, KOAMYECTBA BhLABAEHHBIX
U CKPBITBIX CAy4Yaes ObITOBOIO HAaCMANS U Pe3yABTaToOB CTaTUCTUYECKOro oIpoca, cop-
MYAMPOBaH psi4 TEOPeTUYECKNX VM ITPaKTUYECKIX BHIBOAOB, TP/ A0XKEHMI II0 COBepIleH-
CTBOBAHMIO MeXaHU3Ma IIPOTUBOAENCTBIS U IIPeAOTBPALIeHIs] JOMAIITHEeIO HaCK AL,

Karouesbie caoBa: 3aKOH, KaSaXCTaH, OBITOBOE Hacnane, >KeHIINHbDI, HaKa3aHle, JKepTBbI
OBITOBOTO HacuAu:I, pea6I/IAI/ITaLU/I}I JKepTB OBITOBOTO HACUAVAS

Aas nutuposanus: Kykees A. K. Kpumunnoaornueckas xapakTeplcTiKa >KepTBbl Obl-
TOBOTO HacuAUsA // 3aImuTa >KepTB IIPecTyIIAeHI I B coBpeMeHHOM obiectse (PVCMS
2023) : matepuaasl VI MexxAyHapOAHOI HayYHO-ITPaKTIYECKOI MHTEPHET-KOH(pepeHI N
(Yeandbunck, 21-22 dpespasast 2023 1.) / oTB. pea. A. B. Maitopos. Ueas6uHck : Dcky»aa,
2023. C. 131-139. URL: https://victimolog.ru/index.php/PVCMS/article/view/543
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Criminological Characteristics
of Victims of Domestic Violence
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Abstract. The offered article is devoted to a complex of questions characterizing a victim
of domestic violence, on the basis of use of toolkit of the legislation of the Republic of
Kazakhstan. A system of legislative regulation of prevention of domestic violence has
been developed in the Republic of Kazakhstan. However, it is in dire need of overcoming
the gaps that we have identified and further improvement in order to effectively combat
domestic violence and adequate social and legal protection of its victims. Their well-
being must become the quintessence of the legislation of the Republic of Kazakhstan
on combating domestic violence. By means of analysis of current legislation, which
concerns domestic violence, statistical data concerning factors which provoke domestic
violence, quantity of revealed and latent cases of domestic violence and results of
statistical survey, we formulate some theoretic and practical conclusions, proposals
for improvement of mechanism of counteraction and prevention of domestic violence.

Keywords: law, Kazakhstan, domestic violence, women, punishment, victims of
domestic violence, rehabilitation of victims of domestic violence

For citation: Kukeyev A. K. Criminological characteristics of victims of domestic vio-
lence // Protection of victims of crime in modern society (PVCMS 2023) : materials of VI
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KepTBa yroaoBHOro mpecTyIiaeHus (IoTepIIeBInii) IBASeTCS CyeCTBeH-
HBIM ®1€MeHTOM B AeVICTBIAX COBepIIeHNs YTOAOBHOTO IIpecTynaenus. Toa-
KOBBIJI CAOBaph PYCCKOTO A3bIKa OIlpejeAsieT pacCMaTpUBaeMblll TEPMIUH Kak
«...TIOCTPajaBIINIl OT HECYACTHOIO CcAyYasl UAU arpeccuis; TOT, Had KOTOPBIM
U3AeBalOTCs, MPOSABAIIOT HaclAle; TOT, KTO IlepesKiBaeT, TePIIUT pa3Hble He-
OPUATHOCTU OT KOTO-TO, 4ero-ando» [1, c. 165]. Uro xacaercs ob1iero noHnma-
HIST — SKEPTBBI, TO DTUMOAOTUSI CA0BA «KEPTBa» IIPOUCXOAUT OT AATMHCKOTO
«victima», M3Ha4YaAbHO MMEBIIIEro KyAbTOBOe, pUTyaAbHOe 3HadeHue [2, c. 140].

Ha ocnose anaamusa Hay4HBIX, CTaTyCHBIX, IIOBe4€HUIeCKIX, HOPMaTUBHO-IIpa-
BOBBIX aKTOB M XapaKTePUCTUK OIIpejeAeHIs] IIOTePIeBIINX OT PecTyILAeHNI

132



3awuma xepms npecmynienuti 6 cospementiom oouyecmee (PVCMS 2023)

H. K. KoToBa yTBep>K4aeT, 4To >KepTBOI MpecTyIAeHus IIpu3HaeTcsa A1000e
dusnyeckoe AUIO (COIMaabHOE COOOIECTBO), KOTOPOMY IIpecTyILAeHueM
Ipu4YMHeH PpU3NIECKNTI, MaTepraAbHBII UAM MOpaAbHBI yiepo [3, c. 13].
AVCKYCCMOHHBIM Bcerga Obla BOIIPOC IMpUMeHeHNs B KPUMIHOAOTUM K ANUITY,
CTpajaioieMy OT OLITOBOIO HaCUAM, OllpeleleHle ero Kak «II0TepIIeBIIero»
MAY «KepTBLl». Beah HEKOTOpLIe ydyeHble OTMeYalOT BaXKHOCTh COOAIOAeHM
B KPMMIHOAOTUM TeX >Ke I0pUANIeCKUX TEPMUHOB, UTO 1 YIIOTPeOAsSIOTCS B Ha-
yKe yT0A0BHOIO IpaBa. A HeKOTOpble HA0DOPOT, apTyMEHTUPYIOT HEOOXOAMMOCTD
yIoTpedAeHNs: COOCTBEHHBIX TEPMUHOB, B TOM YICAe U TeX, KOTOPhIMI HeoOX0-
AVIMO OIJCHIBaTh AMYHOCTD, IIOCTPaaBLIyIO OT OBITOBOrO HacuAus. B gactHocTH,
9TO KacaeTcs ABYyX OCHOBHBIX ITOHATUI — >KepTsa 1 nortepresmmit. K tomy ke
cAeAyeT OTMEeTUTh, YTO DTU IOHATHU MMeIOT pa3Hble TOAKOBAHI B YTOAOBHOM
npase 1 B KpumuHoaorun. B wactanocty, H. 4. MyxameabsiHOB cIipaBeAnBO OT-
MeyaeT, 4TO COBpeMeHHasI ITpaBoBasl AOKTPMHA alleAAMpyeT yTOA0BHO-IIPaBOBbIM
KPMMHMHOAOTMYECKNM I YTOAOBHO-IIPOIIeCCYaAbHBIM ITOHATHAM IOTepIleBIile-
ro. B yacTHOCTH, 9TO KacaeTcs MOHSATUS «IIOTEPIIEBIIErO» B KPYMUHOAOTYe-
CKOM IOHMMaHNI — CBOAUT ero K xeprtse [4, c. 15]. [TonsaTne «moTeprieBmin
B BUKTMMOAOIMM, 110 MHeHMIO /. B. PusMana, «OCHOBbIBaeTCsI Ha OOBEKTHBHOM
KpUTepuu, oTpakaiollleM pealbHOe COObITHE — HaAuuue yiepOa, yiepoa,
IPUYMHEHHOTO IIpecTyIdenueM. Ecan An11o, HelmocpeACTBeHHO IOoCTpajaBliiee
OT IpecTyIlAeHus (peaabHas >KepTBa), He IIpU3HaHHAasl ITOTepIIeBleli, OHa He-
3aBICMMO OT BTOTO TakoBa. byayun ¢popmMaabHBIM aKTOM, IIpoljeccyaabHoe pe-
IIIeHe He MOXKeT OTMeHNTh (paKT IPpUUMHeHI: Bpeda» [5, ¢. 57]. B csoe pems
B. 5. ®panka 3ameyas, 4TO «BUKTUMOAOTIYECKOe IIOHMMaHIe >KepTBLl O0ObEéMHee,
9yeM IOTepIIeBIINIi, 100 OHO OXBaThiBaeT He TOABKO HeIlOCpeACTBeHHbIX SKepTs,
HO 11 KepTB OT IIOKYIIeHNI Ha IIPeCcTyILAeHNs], OAM3KUX POACTBEHHIKOB IIOI/0-
IIMX U «BMHOBHBIX» HOTepIieBIIMx» [6, c. 41]. Vccaeays BUKTMMOAOTMYECKYIO
CYLIHOCTD ITOHATHS «IoTepriesmuii» T. E. CapcenOaeB cKAOHSETCA K €ro Tpak-
TOBKe KaK HeIloCpeACTBeHHOI! >KepTBe IIpecTyILAeHIs], BeAb KpUMMHOAOTIIecKast
BUKTMMOAOTUS MOKeT MCIIOAb30BaTh 9TU MOHATIS U CYUTATh UX Pa3HOBUAHO-
cTsamu KepTsHl [7, ¢. 102]. VinTepecna nosuriust /. M. KanpOekosa, KOTOpbIit OT-
MeyaeT: «[loTeprieBInii B KpUMIHOAOTUY — DTO YacTh 0OODIIEHHOIO IIOHATIAS
>KepTBa npectyraenns. COOTHOCS cogepsKaTeAbHOe 3HaYeHMe DTUX ITOHATHIA,
cAezyeT KOHCTaTHPOBaTh, YTO IOHATHE JKepTBa BKAIOYaeT B ceDsI He TOABKO pe-
AABHBIX TIOTEPIIeBIINX, HO VM ITOTeHIIMaAbHBIX, AaTEeHTHBIX, a TAK>Ke MX YMePILIX
POAHBIX U OAMBKUX; AL, KOTOPBIM Bpe/ IPUYIMHeH IIPSIMO UAM KOCBeHHO; AN,
KOTOPBIM IIpUUMHEH BpeJ, IPecTyIAeHleM UAU APYTUMHI IPOTHUBOIPaBHEIMI
AEVICTBUAMY; AU, OPpULIaAbHO IIPU3HAHHBIX IIOTepHeBIMm» [8, c. 55-57].
Kpumunoaormnyeckoe 1 yroa0BHO-TIpOIecCyaAbHOe IOHATHE «IIOTepIIeBIIero»
He TOXJecTBeHHO. Tak oHM 0AM3KM, 04HAKO BHIIIOAHAIOT COBEPIIEHHO pa3Hble
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¢ynkym. Tak, KpMMIHOAOTVA A0AYKHA UCIIOAB30BATh CBOV TIOHATVISL Y TEPMIHBI
AAs1 TPaKTOBKI IIOTePIIeBIIeTO U JKepTBhL. UTO KacaeTcsl IOHATHS JKepTBbI ObITO-
BOI'O HaCHAM: KaK KPMMUHOAOTMYECKON KaTeropui, TO cAeayeT OTMeTUTD, 4YTO
CerogHs1 yuyeHble KPMMMIHOAOTY pacCMaTPUBaIOT ee C TpeX Mo3uIuit: 1) >kepTBoii
YTOA0BHOTO IIPaBOHAPYIIIEHN I MOKeT OBITh TOABKO (PU3IIeCKOoe AUIIO; 2) KepT-
BOJ1 YTO/0BHOI'O ITPaBOHaPYIIIeHIsT MOXKeT ObITh TOABKO IIOCTPajaBILNIi OT IIpe-
CTYIHBIX JesTHUIL; 3) >KepTBOI YT0A0BHOTO IIpaBOHAPYIIIeHISI MOIYT OBITh I AULIA,
HEe3aBJMCUMO OT IPU3HAHMS MX YTOAOBHO-IIPOLIeCCyaAbHBIM 3aKOHOM Kak I10-
tepriepmnx [9, c. 108]. Takum oOpa3oM, He YUUTHIBasT BCe KOAMYIECTBO TI04X0A0B
K MeCTy >KepTBbLl B yTOAOBHOM IIpaBOHApPYIIeHIMN, CAeAyeT IIOAbITOKNUT, UTO,
BO-TIEPBBIX, TaKle II0AXOAbI He IIPOTMBOPEUYNBEI 110 OTHOIIEHMIO APYT K APYTY;
BO-BTOPBIX, SIBASIOTCA B3aMMOJOIIOAHSIOIINMY APYT ApyTa U XapaKTepu3yIoT
TaKOII CAOXKHBIN KpMUHOAOrHueckuii peHomeH. Kax raum, He BoIpaboTaH eAu-
HBII1 IIOAXOA T1I0 9TOMY KOHKpeTHOMY Borrpocy. [losTomy, cuntaeM HeOOXOAUMBIM
apryMeHTUPOBAaTh, YTO TIOHATHE «KePTBbI» YTOAOBHOTO ITpaBOHAPYILIEHNsI B KpI-
MIMHOAOIMM IIMPe HOHATUS «IIOTePIIeBIIero» OT yTOA0BHOIO IIpaBOHapyIIIeHNs],
Beb AMIIO IIPM3HAETCs IIOTePIEBIINM OT OBITOBOIO HACKAMS TOABKO B YCTaHOB-
AEHHOM 3aKOHOM IIOpsigKe (yCTaHOBAeHMe BeeX 91eMEeHTOB COCTaBa yIOAOBHOIO
paBoOHapyIIeHs mpeaycMorpentoro cr. 110 VK PKY).

BasxnbIM acriekTOM B aHaAum3e SKepTBbl OLITOBOTO HAaCUANS SIBASETCS ee B3a-
MMOCBSI3b CO CBOMM OOMAYMKOM — AUILIOM, COBepIIaIOIIM JOMalllHee HaclAe.
Taxkas csss, o MHeHnIo K. X. Paxumbepaun, M. P.Teta, BosHUKaeT BcaeACTBIe
PasBUTHA IIPECTYIIHOTO COOBITUS U AEMCTBUI AM1]a, COBEPIINMBIIETO IIPecTy-
I11eHMe, eTO B3aIMOAEIICTBIS C >KepPTBOI OCATaTeAbCTBA. YUeHbIl OTMedas, 4T
CBA3M U OTHOIIeHIS OyAy X SKePTB U IPeCcTyIIHUKOB IIPMOOpeTaroT Iopuaude-
CKOe 3HaueHle C MOMEeHTa COBepPIIeHN I IIPeCTyIIAeHNs A HelloCcpeACTBeHHO
rocae Hero. IIpy TOM aKkT IpecTyIHOIO IocsraTeAbCTsa IpespalaeT cyle-
CTBYIOIIYIO K HEMY CBs3b 9TUX AL, HOCUBIINMX AMYHBIN, OBITOBON 1AM MHOIA
Xapakrep, B yToA0BHYIO cB:3b [10, c. 63]. Tak>ke MOXKHO OTMETHUTD, UTO B MeXaHU3-
Me yTOZ0BHOTO IIpaBoOHapyIIIeHNsl CyLIeCTBYeT B3alIMOCBs3b IIpaBOHaPY I TeAs
U JKePTBLI, OllpejeAeHHas M301paTeAbHOCTh CO CTOPOHBI BIMHOBHOTO. Ilcnxoao-
IMs1 KOH(PAMKTA «IIPECTYITHNUK — >KepTBa» MOXKET IIPMHUMATh pa3AndHbie (pop-
MbL [Ipy 9ToM >kepTBa yroA0BHOIO IIPeCTYIIAeHIsI K KPUMUHOT@HHOMY COOBITHIO
OTAMYAeTCsl TeM VAU MHBIM IToBeJeHreM. B saBucuMocTit OT poan SKepTBEI B XOAe
peaanzaluy KpMMIHOT@HHOTO HaMepeHIs pa3AndaioT HeCKOAbKO BIAOB THUIINY-
HOT'O ITOBEAEHI I CO CTOPOHBI JKePTBhI YTOA0BHOIO IIPeCTYILAeHIS: TI0AOKUTeAb-
HOe, HeliTpaabHOe, IIposonupyoee. [Ipu 9ToM mposoumpyiolee oseJeHue

' VroaosHbIit kogekc Pecrrybankn Kasaxcran : or 3 mioas 2014 roaa Ne226-V 3PK// Ka3zaxcran-
ckasi 1mpasaa. 2014. 09 moas (N2 132).
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CTAHOBUTCS IIPUYMHOIN COBEpPIIIeHILsI IIPeCTYITHOIO aKTa MAM OKas3biBaeT Oaaro-
HpUATHOE BAMHIE Ha pOpMIpOBaHIe IIPecTyITHOTo HamepeHs. [TosTomy mo-
>KeM KOHCTaTMPOBATh, UTO MCXOAS 13 CIIeITUQIKI YTOAOBHOTO IIpaBOHAPYIIIeHIL
OBITOBOTO HaCKUANA, IIepBoe Hy>KAalollleecs B BRIACHEHUM eCTh XapaKTep TaKIX
CBsA3eN MeXKAY AULIAMU, ICXOA S 113 CTeIleH) 1X OAM30CTY B OTHOIIeHIX, a TaKKe
IIPOAOAKUTEABHOCTU DTUX OTHOIIEHMIA.

Tax, coraacno cr. 1 3akona PK «O npoduiaakTiike GHITOBOrO HaCUAMSsI», ObI-
TOBOE HacuAle — yMBIIIeHHOe IIPOTUBOIIPaBHOe AesiHue (AeiicTBre 1AM Oe3-
AeVICTBIe) OAHOTO ANIia B cpepe ceMelTHO-OBITOBBIX OTHOIIIEHMI B OTHOIIIEHUN
APYTOro (4pyrux), NpMImnHsIONniee uAu cojepikalrjee yrposy HpUdIMHeHNA Pu-
3/YECKOTO U (M1AM) TICUXMYeCKOTO CTpajaHIAs .

CaeayeT OTMETUTD, UTO U3 COAep>KaHMNsl 3aKOHOAATeABHOTO OIlpeJeAeHNs
IOHATUS «OBITOBOTO HACHANS» CAeayeT, YTO OHO COBepIaeTcs: 1) B 4aCTHOCTU
B ceMbe; 2) MeXXAy POACTBeHHUKaMI; 3) MeXKAy OBIBIIMMM MAV HbIHeIIIHUMU
cynpyramy; 4) MeXAy APYTMMM AMIIaMI, COBMECTHO IIPOXKUBAIOIIMMIU (IIPO-
SKMBaBIIVIMM) OAHOI ceMbeli, HO He COCTOSIIIUMM (He COCTOSIIIMMIM) B CeMeITHbBIX
OTHOLIEHMSIX AN B Opake MexXay co0oii. Onpegesenne TepMIUHa «OAM3KIe POA-
CTBeHHIKI» cogepxutes B cT. 1 Kogexca PK «O Gpake (CympyskecTse) i1 cembe» .
Taxk, coraacno crt. 1 Kogexca, 6amusKkue poACTBEHHUKY — 9TO POAUTEAN (POAUTEAD),
AeTH, YCHIHOBUTe AN (YA0uepuTeAl), yChIHOBAeHHBIe (YA0uepeHHbIe), I0AHOPOAHbIe
11 HeITOAHOPOAHbIe OpaThs U CeCTPh, AeayIliKa, OaOyIliKa, BHYKIA.

Taxum oOpaszoM, CBA3L MeXAy AULIOM-IIPaBOHapYIINTeAeM U >KepTBOil Obl-
TOBOI'O HaCcKANsA IIpe/lioAaraeT Haan4dye 00s3aTeAbHO CAeAyIOITX OTHOIIEHMIL:
CeMeNTHBIX, ceMelHbIX, OpaunHbIX man 0anskux. CaeaoBaTeabHO, YUUTHIBAs yKa-
3aHHOE, JKepTB OBLITOBOIO HaCHANS MOXKHO pa3JeAuTh Ha CAeAyIOiye IPYIIIIb]
B3a/fMOOTHOIIIEHMII: B CeMeIIHBIX OTHOIIEHILIX; B POACTBE; B OpayHBIX OTHOILIe-
HIAX; B OAM3KMX OTHOIIeHMAX. Takum oOpazoM, sKepTBoit OBITOBOIO HACALS sIB-
A5€TCs ANI0, KOTOPOMY HaHeceH (PU3IIecKIil CeKCyaAbHBIN, TICHXOAOTUeCKIIA
MAM DPKOHOMMYECKUII yIIiepO, KOTOPHIIT HaXOAUTCs (HaXOAMACS) C HACUABHIKOM
B CeMEJHBIX, CeMeITHBIX, OpauHbIX 1AM 0AM3KMX OTHOIIeHMsIX. CaelyeT OTMeTUTE,
4TO B KPMMMHOAOTUHM CYILIECTBYeT OOAbIIIOe KOAMYeCTBO KpUTepHeB, B COOTBeT-
CTBUM C KOTOPBIMI MOXKHO c(pOpMIPOBaTh OIpeeeHHble KAacCypIKaIIOHHbIe
MoJeAM XepTs goMalnHero Hacuaus. Tax, B. Tyaskos, B 3aBucuMocTy oT THIIA
AVMYHOCTH, BblAeAsIeT CAeAyIOlye SKePTBbIL: JKePTBLI C yTUANTAPHO-CUTYaTUBHOI
aKTMBHOCTLIO (pelyi4VBHbIe OIIPOMeTUMBLIe KePTBLL); SKePTBLI C PeTPeTICTCKOI

"o npoduaakTuke OpITOBOro HacuAams : 3akoH Pecrry6anku Kasaxcran ot 4 gexabps 2009
roga // Kasaxcranckast mpasaa. 2009. 12 aek. (Ne 293).

e Opaxe (cynpyskectse) 1 cembe : Kogexe Pecrry6ankn Kasaxcran ot 26 gexabpst 2011 roaa //
Kasaxcranckas npasga. 2012. 7 sus. (N2 6-7).
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aKTMBHOCTBIO (CBOVIM BHEILIHMM BIAOM, IIaCCUBHBLIM II0BeeHeM, CTIAeM KVU3HN
IPOBOLIMPYIOT IIpaBOHAPYIINTEAS); YCTaHOBOYHBIe KepPTBhI (IIPOBOKAIIIOHHO®
IIoBeJeHIe, ICTepOorAHbIe, arpecCUBHLIe CIIOCOObI pearrpoBaHs); palliiOHaAbHbIe
JKepPTBHI (IIPOBOKATOPEI, ITPUYaCTHbIE K ITIOATOTOBKE CUTYaIUH ITPaBOHAPYIIIEHILs);
VMMIIYALCHBHBIE JKePTBhI (3aTOPMOXKEHHOCTh pearpoBaHIisl, HeCIIOCOOHOCTD CO-
3HaTeABHO COIIPOTUBASTLCS MpaBoHapyIuTeaio) [11, c. 15]. Yuenste V. Pusman
u B. YcTuHOB, yunTeIBast XapakTep IOBeAeHIsI ITOTepIIeBIINX B TeHe3lce yTOAO0B-
HOTO ITpaBOHapPYIIeHNs], BLIAEASIOT: 1) arpecCMBHBIX ANII; 2) aKTUBHEIX; 3) MHU-
UMaTUBHBIX; 4) ITacCUBHBIX; 5) HEKpUTHUeCKMe; 6) HelTpaAbHBIX [12, c. 80-82].
/1. B. ®paBK HacTamBas, 4TO 0cOOYIO KAaccupuKamio caedyeT paspadaTeiBaTh
AA51 TeX TIOTePIIeBIINX-KEePTB, KOTOpbIe OTHOCSTCA K OIpejeAeHHO ¢popMaib-
HoI 1Ay HepOpMaABHOI IpyIIIle (HallpuMep, CeMbsl AU TPYAOBOI KOAAeKTIB)
[13, c. 88].

B aeiicTBIAX HEKOTOPBIX KepTB OBITOBOTO HACKAMS MOXKHO HabAI0AATh cAe-
Ayiomyie popMbI ITPOBOKAIIMIL: ITACCHBHYIO 1 aKTUBHYIO. Ileppas ¢popma 3akaio-
JaeTcsl B HepaAUBBIX, HEOCTOPOKHBIX U APYTUX AEMICTBIUX BOSMOXKHOM JKE€PTBBI,
cozgaBasl II0BOZ 4451 IIPUMeHeHIs B OTHOLLIeH!H Hee HaCuANsl, BTopas — KOrja
IIpecTyIlAeHle COBepIIaeTCs B pe3yAbTaTe 3aIllThl OT HEIIPaBOMEPHBIX AeCTBII
roTepriesirero. Taknm oOpa3aoM, MOXKHO 3aKAIOUUTH U cPOpMUPOBATE TaKye
KpUTepun AAs pasAeAeHNs 5KepTs ObITOBOTO HacuAus. B wactHocTH: 1) mmo Tty
IOBeJeHI: JKepTBbl OBITOBOTO HACUAMS, XapaKTepU3yIOIuecs: arpecCcuBHBIM
AV IIPOTUBOIIPAaBHBIM IIOBeJeHNeM (CBOMMU arpecCUMBHBIMMI AeMICTBUAMMA Ta-
KIe >KepTBbI, IPOBOLIMPYIOT IIPaBOHAPYIINUTeAs); JKePTBbI OLITOBOIO HACUANS,
XapaKTepU3yIOIIecs: aMOpaAbHBIM IIOBeAeHNeM (CBOMMM AeVICTBUAMU Hapy-
IIaIOT HOPMBI MOPaAM AN DTUKeTa); HeliTpaAbHble SKepTBbI ObITOBOTO HACUANS
(B CBOMX AETICTBMSIX CAE€P>KAHHBI U HEKOH(PAUKTHBI); SKEPTBBI OBITOBOTO HACU AN,
MPenATCTBYIONINE CBOeMY OOMAUYMKY (CBOMMMU AEICTBUSIMU COITPOTUBASIOTCA);
2) o cdepe B3aMMOCBs3EN MeXKAY JKepTBOIl U ITpaBOHapyIINTeAeM: AU, KO-
TOpbIe HaXO4ATCs (HaXO4MANCDH) C AUIIOM, COBepIIaioIIuM ObLITOBOe HacluAle
B CeMeITHBIX OTHOIIIEHNIX; AMIIa, COCTOSIINE C AULIOM, COBEPIIAIOTUM OBITOBOE
HacuAne B pOACTBe; AL, COCTOAIINE (HaXOASIIINecs) C AUIIOM, COBEPIIAIOITM
ObITOBOE HacuAMe B OpayHBIX OTHOIIEHMX; AMIa, KOTOpble HaXoAATcs (Haxo-
AVAVICE) C AUIIOM, COBEpPIIAIOIINM OBITOBOE HacuAMe B OAM3KUX OTHOIIIEHUAX;
3) O TUIly IPMYMHEHHOTO BpeJa: SKePTBbI (PI3IUECKOTO HACKAMS; KePTBHI IICH-
XIMYeCKOTO HacuAs; 4) 1o BuigaM OBITOBOIO HACHAMS: JKePTBhl DKOHOMITYECKO-
T'O HaCUAMS; YKEPTBHI CeKCyaAbHOTO HAaCUAMS; YKePTBbI IICUXMIECKOTO HaCUAS;
SKepTBhI (PU3IIECKOTO HaCUAVLL.

BaskHpIM B Mccae0BaHUM KePTBLI OLITOBOIO HACUANS SBASETCS BUKTUM-
HOCTB, KOTOPYIO YUeHble-KPMMUHOAOTY pacCMaTpUBaIOT pa3HOIIAaHOBO. MBI pas-
AeaseM nosunuio C. PuanImosa, uccie0BaBIIero BUKTUMHOCTD B JOMalllHeM
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HacuAuy. OCHOBHBIMU TTOAOXKEHMSIMY, KOTOPBIMI OH arleAA1poBaa, SBAAIOTCA:
1) BO-IIepBbIX, BUKTUMHOCTh — (PU3MUIECKIE, IICUXIUECKIIE, HPAaBCTBEHHbIE U CO-
IMaAbHbIe YepThI U IIPU3HAK! Ye0BeKa, KOTOphle ITpeBpaTUAN UAU TOTeHITU-
a/AbHO IIPUBOASAT K IPeBPaIeHNIO ero B JKePTBY; 2) UCXOAs U3 IpeAbIAYIIero
apryMeHTa OH BblAeAsIeT ABe Pa3HOBUAHOCTU BUKTUMMHOCTY B OBITOBOM HaCHUAVIL:
AVYHOCTHYIO (3aBUCUT OT COLIMAAbHO-POAEBBIX XapaKTepUCTUK, 00yCA0BABa-
IOIIVIX IIpeBpalljeHIe ee B XKePTBY) U 0OIIYIO (crienndpuuecKnii AMIHOCTHBIN
KOHCTPYKT, peaAu3yeMblil B yCTaHOBKaX U aTpUOYLINMAX AMIHOCTH KaK SKePTBLI);
BO-BTOPBIX OIlpeJeAsieT MOHATIEe BUKTUMHONM CKAOHHOCTY, KOTOPBIM OITMCBIBa-
€T — COBOKYITHOCTB CBOJICTB, 00YCAOBAEHHBIX COLIMAABHBIMHU, TICXOAOTYECKI-
MM, APYTUMM IIPUYMHaMU, KOTOpBIe CIIOCOOCTBYIOT Ae3aAallTUBHOMY CTUAIO
pearupoBaHus CyObeKTa M IIPUBOAAT K HETaTUBHBIM ITOCAeACTBUSAM A5 HETO,
KOTOpBIE 3aKAI0YaIOTCs B IIPeBpaIlleHNI eTo B KepTBY; B-TPeThIX, Ha3bIBaeT BUK-
TUMM3aLMeN Mpoliecc peaansauy BUKTUMHOCTY B AMHaMIUKe, a BUKTYMHBIM
HIoBeJeHNeM — CBoeoOpa3HOe OTK/AOHEeHNe OT HOPM OIIaCHOTO IOBeAEHNs, YTO
B CBOIO OUepeAb IIPUBOAUT K POAN KePTBbI; ¥ OCTaAbHOe — OIIpeeAseT BUKTU-
MoOTeHHBIe (PaKTOPHI (PaKTOPEI), KOTOPBIMI OllpejeasieT OObeKTUBHBIE OOCTOsI-
TeAbCTBA, POPMIPYeMbIe HEIIOCPEACTBEHHO IIepeJ, AU BO BPeMsI COBEPIIIEHNS
IIpaBOHAPYIIIEHN:, He CBs3aHHbIe C BUKTUMHOCTBIO IIOCTpajaBIllero 1 ¢ ero Io-
BegeHneM [14, c. 154]. OOLIYHO B BUKTMMOAOTUH pa3ANyaioT ABe OCHOBHBIE pas-
HOBMAHOCTU BUKTMMHOCTH, @ MUMEHHO: 1) poAeBoii 1AM OOIIMii (COBOKYITHOCTD
POAEBBIX TPU3HAKOB JKU3HeAesI TeABHOCTH, YTO 00yCAaBAMBaeT OMacHOCTD A5
MX HOCUTeAell); 2) AMIHOCTHBIN (CBOMCTBO Ye0BeKa, IPOABAAIOIIeecs B CyObek-
TUBHOI CITOCOOHOCTH Yepe3 COOCTBeHHbIe TICUX0A0TUecKie 0COOeHHOCTH CTaHO-
BUTBCS ITOCTPaAaBIINMI OT OIIpejeeHHOTO BiiAa ITpaBOHAPYIIIeHUII AasKe TOT4a,
KOTJa Obl4a BO3BMOXKHOCTB HTOTO 130€e3KaTh). BUKTIMOAOT S B IITMPOKOM CMBICAE
BTOTO CA0Ba SIBAAETCA PA3HOBMAHOCTBIO KPMMIUHOAOTUY, TaK KaK U3y4daeT JKepTBy
C TOYKM 3peHNsI KPUMIUHOAOTMYeCKNX acrieKToB. CaeayeT Tak>ke OTMETUTH, UTO,
HecMOTps Ha TO, 4To AevicTByiommuii 3akoH PK «O npoduaakrike 6p1TOBOTO
HacuANsA» He IPUMeHseT TepMUH «KepTsa» (victim) K AmIly, TocTpajaBiieMy
OT AOMaIIIHeTO HaCUAMSI, 5TO HUKaK He CHUMaeT ITpo0AeMy BUKTMMHOCTI.
Takum 0Opa3oM, MOKHO ITOABITOKUTE, YTO BUKTMMHOCTb B OBITOBOM Hacl-
AUU — DTO CKAOHHOCTh AMYHOCTU CBOUMMU AEVICTBUSIMU (A€VICTBUEM MAN Oe3-
AeVicTBIEM) IIPOBOLIMPOBATDh COBEpPIIIeHe OBITOBOIO HACUAMS 10 OTHOIIIEHNIO
K cBOeMy Auily. B cBsA3u ¢ ueM caM mpoliecc, B pesyasTaTe KOTOPOTO AUIIO CTa-
HOBUTCSI KepTBOI OBITOBOTO HaCUANs, SIBAAETCSI BUKTUMU3allyell, a oOpaTHBIN
IIpoliecC — COOTBETCTBEHHO JAeBUKTUMU3aueit. [lopTpeToM >kepTBbl OBITOBOTO
HaCHANsI MOYKHO OINCAaTh: HU3KYIO CAMOOLIEHKY AMYHOCTH; TIOBBIIIIEHHBI YPOBEHb
IIOCTOSTHHOI TPeBOYKHOCTIL; CAUIIIKOM KPUTIYIeCKoe OTHOIIIeHNe K caMoMy (1) ceDe,
HEeCIIOCOOHOCTD COITPOTUBASTLCST BHEIIIHEMY JaBAeHNIO; OECIIOMOIITHOCTD I T. A.
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AnsoTanmsa. CraThs IOCBSIIEHa aHaAU3y 1TpobaeM B cepe 3aIlUThHI IIPaB IOTepIIeB-
X B YTO/0BHOM ITporIiecce. B Hell paccMOTpeHBI BOITIPOCH KacaloIyecs: MecTa IoTep-
TIEBITIETO B YTOA0BHOM CYAOIIPOU3BOACTBE, €r0 ITPaBOBOIO CTAaTyCa, a TAK>Ke 3aIllUThI €T0
IIpaB, HAPYIIEHHEIX ITpecTyIleHreM. [ToapobHo naydeHs! ITpoO.AeMBI, KOTOPbIe BO3HU-
KalOT B CBA3Y C peaAn3allyeil IIOTEPIIEBIINM CBOEro IIpasa Ha 3amuTy. Kpome »Toro
3aTparnBalOTCs BOIIPOCHI, CBA3aHHBIE C TAPAHTVSIMI M MEXaHVM3MOM 3allUThl JaHHON
KaTeropmu ANI, KOTOpPBIe 3aKpeIlAeHbl B YTOA0BHO IIPOIlecCyaAbHOM 3aKOHOAATeAbCTBE
Poccmniickort Pegeparyi. Ocoboe BHUMaHUE YAEAAETCS I'Pask JAHCKOMY JICKY B YTOJAOBHOM
TIporiecce, Kak CrIoco0y 3aIlMThI ¥ BOCCTAaHOB/AEHIISI HApYIIeHHBIX ITPeCcTyTIAeHIeM IIpaB
roTepriesmux. Ha ocHOBaHUM ITpOBEAEHHOTO MCCAEAOBaHUs B CTaThe IIpeAAaraloTcs
PellIeHNsT BRIABAEHHBIX IIPODAeM, a TaK>Ke Iy TU COBEPIIIEHCTBOBAaHI 3aKOHOAATeAbCTBa
ITyTeM BHECEHsI AOTIOAHEHNUI B CTaThy YTOA0BHO-IIPOIIeccyaAbHOro Kodekca Poccuiickont
Depeparnum.

Kaiouessle caoBa: HOTepHEBU_II/IIZ, ITpaBa, HpO6AeMLI 3allVThI IIpaB, MEXaH3M 3alllNThI,
YTOAOBHBIM IIPOLIECC, OOBUHSIEMBIT

Aas nutuposanus: Jlasapesa A. A., Ilepenecenko B. D. IIpo6aemspl 3a1mThl IIpas 10-
TeprieBIIero // 3amuTa >XepTB IIPeCTyIIAeHUI B coBpeMeHHOM obrrectse (PVCMS 2023) :
Matepuaasl VI MexxayHapoAHOI HayqHO-TTpaKTHYECKON MHTepHeT-KoHpepennyu (Ye-
As10UHCK, 21-22 dpespaas 2023 1.) / oTB. pes. A. B. Martopos. Ueasa6uHck : Dckysaa, 2023.
C. 140-148. URL: https://victimolog.ru/index.php/PVCMS/article/view/544
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Abstract. The article is devoted to the analysis of problems in the sphere of protection of
victims’ rights in criminal proceedings. The questions concerning the place of the victim
in criminal proceedings, his legal status, as well as the protection of his rights violated
by crime are considered in it. The problems that arise in connection with the realization
of the victim’s right to protection are studied in detail. Besides, the questions connected
with the guarantees and mechanism of protection of the given category of persons
which are fixed in the criminal procedural legislation of the Russian Federation are
touched upon. The special attention is given to the civil claim in criminal proceedings
as a way of protection and restoration of rights of victims violated by a crime. On the
basis of the carried out research solutions of the revealed problems, and also ways
of perfection of the legislation by means of modification of articles of the Criminal
procedural code of the Russian Federation are offered in the article.

Keywords: victim, rights, rights protection problems, protection mechanism, criminal
procedure, defendant
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COBPEMGHHOQ passutne pOCCI/II7[CKOl"O 3aKOHOJaTeAbCTBa HallpaBA€HO Ha CO-
BEepHIEHCTBOBaHNE ITPaBOBOIO rocygapcraa. BaskHoe 3HaueH1e nMeeT obecreve-
HIe 3alJThI ITPaB 11 3aKOHHBIX MTHTEPECOB ANYHOCTY, B 9aCTHOCTI ITOTEPIIEBIIETO
OT ITPECTYIIA€HIII.

HOTepl’IeBH_II/Ie, Kak I1paBnao, o0s13aTe AbHbBIE Y49aCTHUKIM YyTOAOBHOTIO CYy-
AOIIPpON3BOACTBA. Ho B HpOLIeCCya/lLHOﬁI IIpaKTMKe MHTepeChl IIOTEPIIEBIIETO
Ha caMOM geae «3a0bIBalOT». A B rocyZapcrsax Ha3bIBaloye cebst IIpaBOBbIMI,
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orcyTcTByeT 9P PeKTVBHbIe MeXaHU3MBI 3alllMTHI IIPaB ITOTepIeBINX. I 1aBHbIM
Ha3HayeHIeM yTOA0BHOIO CYAOIIPOM3BOACTBA KPOMe PaCKPLITIAS IIPeCTYILAeHIs
U HaKa3aHWs BUHOBHOIO, 40AKHO CTaTh 3alllyiTa IIpaB notepresmux. Ieapo
AAHHOTO MCCAeAOBaHMs SABASIETCs U3ydyeHle MeXaH3Ma 3allliThI IIpaB IoTep-
nesiero B Poccurickon Pegepanmm.

Panee Borrpoce!, cBs3aHHbIe C 3aIIMTOMN IIpaB OTePIeBIINX B YTOA0BHOM
Ipoljecce B cBOMX paboTax, packpbiBaau caedyioniue ydensie: M. T. Ammmp6exo-
Ba, H. A. Cnaoposa, I1. B. bannosa-Csruxaps, C. A. Amutpenxo, O. B. Kpasniosa,
M. III. Bygetosa, T. H. Karpyxuna, M.D. M. Magaes, /1. O. Baspeniox, A. A.I1as-
CYHOBa 1 ApyTHe.

Kak na MexxayHapogHOM, TaK I Ha FOCYAapCTBEHHBIX YPOBHAX YeA0BeK
CUMTaeTCs BBICIIeN IIeHHOCTHIO. VI3 9Toro caegyert, uTo 3amuTa 1 obecreyde-
HIe IIpUHajJeKalllX eMy IIpaB 1 cB000/, sIBASIeTCs OCHOBOIIOAaraloIeil 3aa-
yeli rocysapcTsa. [Ipn 8ToM ocoboe BHUMaHMe HEOOXOAMMO yAEASATh 3allyuTe
U BOCCTAHOBAEHMUIO IIpaB AM1], IIOTePIeBIINX B pe3yabTaTe COBePIIEHHOTO IIpe-
CTYILACHUSL.

Tax, nHa Mexxaynapoanom yposne Opranmuzanuert Oobegunennsix Harit
Oblaa npuHATa JekAapaliisl OCHOBHBIX IIPMHIIMIIOB IPaBOCYANS A5 KePTB IIpe-
CTYIAEHMI U 310yIOTpeOAeHNsI BAaCThIO, KOTOpas TpeOoBada OT TOCYAapCTB-
4Y/eHOB 3alllMINaTh IIpaBa KepTs mpectynaennii. Ona obs3bIBala rocyaapcTsa:

1) rapanTuposaTh HOTEPHEBIINM JOCTYII K IPaBOCYAUIO U CIIPaBesAlBoe
oOpartieHne;

2) TpeOoBaTh OT IIpaBOHapPyIINTe el BO3MeIlleHNs yillepOa 3a 1X IPecTyIl-
HOe IIOBe AeHIE;

3) cTpeMMThCS ITpeAOCTaBUTh (PMHAHCOBYIO KOMITEHCAIUIO KepTBaM;

4) okasplBaTh MaTepUaAbHYIO, MeAUIIMHCKYIO, IICUXO0AOTMYECKYIO U COLM-
aABHYIO TIOMOILb IIOTePIIeBIINIM.

ITpynnurel, nsaoxenHsle B Jekaapanny, nMeAan 00AbIIOe 3HaYeHMe 4451
PpasBUTH IIpaB MOTePHeBIINX U UX 3auTel. OHM CTaAl 4acThbIO OCHOB 3aKO-
HOJaTeAbCTBa HanboAee Pa3BUTHIX cTpaHax Mupa. [IpuHINIIE sekaapannn
oIpeJeAnAy, 4TO MMEHHO IIOHMMAaeTCs KakK: IIpaBa IIoCTpajaBIlnX, 4OCTYII
K IIPaBOCYyAMIO, CIIpaBeAAlBoe oOpallleHne, peCTUTYLNsI, KOMIIeHCallus Bpeja
U OKa3aHMe M ITOMOIIH.

baarogapst padote sxcriepros OOH m rpyni 3aIuTe! IIpas >KepTB, CeTOAHs
BO MHOTHX CTpaHaX AeliCTByeT 3aKOHOAATeAbCTBO B TOV 1AM MHON (popMe, yun-
ThIBalOIllee MHTepeCchl XKepTB Ipectynaenuii [1, c. 213].

Poccniickas ®egepariust He ctada nckaodeHneM. B Koncrurynnum PO mpo-
BO3TJallleHbl IIpaBa YeloBeKa I IpaskgaHlHa, B TOM 4lcAe IIpaBo yeaoBeKa 3a-
LIUINATh X BCeMM 3aKOHHBIMI CpeACTBaMM, a TakK>kKe 00s13aHHOCTh TOCyJapcTha
II0 VX NPU3HAHUIO, FapaHTHpoBaHmIo 1 3amuTe. Kpome sToro, B Koncturynun
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3aKpeIl1eHbl TapaHTI! AOCTyTIA K MIPaBOCYAMIO U KOMIIEHCAI[UY TPUYMHEHHOTO
BpeJa .

DTO MoAOXKeHNe HallAo CBOe OTpa’keHUe B YTOAOBHO-IIPOIlecCyaabHOM
Kogexkce P®, xoTopsIil mpoBoO3raaliiaeT TO, YTO Ha3HaueHMe YITOAOBHOTO CYAO-
TPOM3BOACTBA COCTOMT B TOM, YTOOBI 3aIIUMTUTD ITPaBa U 3aKOHHBIE MHTEpPeCh
IIOTEePIIeBIIeTO .

Peaamnsarus 4aHHOTO MOAOXKEHNsI B yTOAOBHOM ITpollecce HallpaB/AeHO
He TOABKO Ha yAyullleH!e JesTeAbHOCTY CAeACTBeHHBIX OpPTaHOB, ITPOKYpPaTyPhl,
Cy4a, a4BOKaTYPBI, HO eIl 1 KaueCTBeHHOMY yAy4IlIeHNIIO ITPoLlecCyaAbHbIX ITpaB
AMII, KOTOpBIe TIOCTpajaAu OT MpecTyIAeHNA.

IToa samnTol IpaB MOHUMAaETCs UCKAIOUeHNe U ITpeAyIpesK AeHne X Ha-
pyIleHns, a B caydae TaKOBOIO — MX BOCCTaHOBAEHIe U BO3MellleHNe ITpuJn-
HeHHOro BpeJa [2, c. 53].

DPPeKTUBHOCTD 3aAIUTHL 3aBUCUT B IIEPBYIO OYepeab OT COBOKYITHOCTU
CpeACTB 3alllUThl, IIPeAOCTaBAeHHBIX YJaCTHMKaM YTOAOBHOTO ITpoliecca, a TakKe
OT TOTO, HACKOABKO DTU CpeACTBa BIIMCAaHbI B MeXaHM3M ITpaBopeaansaniym. ITog
cpeAcTBaMM ITOApPasyMeBalOTCsl II0AHOMOUNS], 3aKpellAeHHbIe 3aKOHOJaTeeM, T. e.
paBa, 00s13aHHOCTY U AEMCTBIsI, C IIOMOIIIBIO KOTOPBIX OOecrIeunBaeTcs 3alliuTa
1 BOCCTaHOB/€HIe HapyIIIeHHbIX ITpaB 1 THTePecoB.

3. B. Makaposa oTMeuaeT, 4TO MOH:ATHUE 3alllliTa BKAIOYaeT B cels Ta-
KIe KOMIIOHEHTHI KaK OXpaHa IIpaB, CBOOOA U 3aKOHHBIX IHTEpecoB; 0OOOpOHa
OT TIOCATaTeABCTB Ha BTU IIpaBa, CBOOOABI I MHTepechl; 0e30I1acHOCTD Ye0BeKa
U rpakAaHlHa, a Tak>Ke IopuAmndeckas momouis [3, c. 205].

l'apanTHMelt 3aIIUTH M BOCCTAaHOBAEHMS ITpaB IIOTePIIeBINX SBASETCS IPU-
3HaHIIe eTo TaKOBBIM, UTO II03BO/sIeT eMy Hanbo.1ee TI0AHO U BCeCTOPOHHE 3allfu-
IIIaTh CBOU ITpaBa U 3aKOHHBIE IHTepeChl Ha BceX CTaAMsIX YTOA0BHOTO ITpoIiecca.
C MoMeHTa IpU3HaHMsA AKIla ITOTEPIIeBIINM OH IIproOpeTaeT Ipasa 1 00s13aH-
HOCTH, YTO AaeT eMy BO3MOXKHOCTH A5 0OecIiedeHsI 3alliThl CBOMX IIpaB B ITe-
MO/, YTOAOBHOTO CYAOIIPOU3BOACTBA.

/ln1io, MpU3HaeTCs OTePIIeBIIMM aBTOMaTIUeCcK) C MOMeHTa OCBeJ0OM.AeH-
HOCTHU O IIPUYMHEHNN eMy KaKoro-A10o speaa. OAHaKo, Ba>KHBIM acIleKTOM ITpu
DTOM SIBASIETCSI MOMEHT, KOTAa OH IIprodpeTeT opuUIIMaAbHbIN CTaTyC IOTEPIIEB-
mrero. Yem paHbIlle OH IpuoOpeTaeT 4aHHBI CTaTyC, TeM ObICTpee CMOXKeT BOC-
I10Ab30BaThCs TEMU CpeACTBaMU, KOTOPhIe TOCyAapCTBa IIpeA0CTaBAsAeT eMy AAs
3alIMTBl CBOMX IIpaB 1 MHTepecos [1, c. 214].

! Koncrurynms Poccuiickoit Geaepanyn : puHsATa BCeHaPOAHBIM roaocosanuem 12.12.1993 :
ot 01.07.2020 Ne 11-PK3 // Cobpanne 3akoHogateascrsa PO. 2020. No31. Cr. 112.

? YroaosHo-TIpolieccyaabHbIN Kogeke Poccniickoin ®egepariyn : ot 18.12.2001 Ne 174-D3 /] Poc-
curickas razeta. 2001. 22 aex. (No 249).
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YroA0BHO-TIpolieccyaAbHOe 3aKOHOAaTeAbCTBO OIpeAeAnA0 perdaMeHTaInio
IIpaBa 0OBMHIEMOTO, TI0A03peBaeMoro, rmoacyanmoro. IIpasaM 1 nHTepecam aAutr,
IIOCTpajaBIlINM OT IIPecTyIAeHNs, 3aKOHOAaTeAb yAeAnA HeA0CTaTOYHO BHU-
MaHMs, 9TO TIOBAEKAO0 HeAOCTaTKM 1 HapyILIeH!: B 3allllTe IIpaB ITOTepIIeBIINX
[4, c. 272].

Ps1a yueHBIX OTMeYalOT HaAu4ue Ipo01eMbl perdaMeHTauy IpaBoBo-
rO CTaTyca IOTepIIeBIIero b yToA0BHO IpolleccyalbHOM 3aKOHOAaTeAbCTBe,
a TaKKe C peaAm3aliiiell 3aKOHHBIX IIpaB M MHTEPeCcOB AUIIa, OTePIIeBIIIero
OT IpPecTyIAeHN L.

Kaxk ormeuaer M. T. AmnpOekoBa, ITpaBoOBOI CTaTyC U caMa CyAbDa IocTpa-
AABIIMX OT KPUMMHAABHBIX ITOCATaTeABCTB ANI] IIOKa He CTaAM IIpesMeToM J0-
CTaTOYHOI 3aD0TEI rocyaapcTsa [2, c. 54].

INoaTBepskaeHMeM BBIIIECKa3aHHOTO SIBASETCS TO, YTO IO CMBICAY 4. 1 cT. 6
YTIK P® Bce yyaCTHMKM yTOAOBHOIO IIpOIiecca BHe 3aBV/CHMOCTM OT BBHIIIOAHSIE-
MBIX MMM (PYHKIIMI MIMEIOT paBHBIE IIpaBa Ha 3allJUTy CBOMX IIpaB U 3aKOHHBIX
MHTepecoB. BmecTe ¢ Tem, mpaBo Ha 3aIIUTY II0A03peBaeMOTro 1 OOBMHSIEMOTO
HalIllA0 cBOe oTpakeHue B cT. 16, 46, 47 YIIK P®, B otanune OoT HoTepIieBIIero,
IIpaBo Ha 3aH_II/ITy1KOTOp01“O He HalllJO0 CBOe JaAbHelllllee IIPOAOAYKeHIe, 3aKpe-
IAeHue B KOJAEKCe .

ITommmo sTOrO, 3aKOHOAATEABHO He 3aKpeIlAeHo IIPaBo Ha 3alllUTy IIpaB I10-
TepIIeBIIero Kak IIPYHIIUITI YTOAOBHOTO IpoIlecca B OTANYYE OT OOBUHIEMOTO
1 rtogo3pesaemoro. To ecTb 3akOHOAaTeAb 0OecrIedrna OOBUHAEMOIO CpeAcTBaMI
¥ CIIOCODAMI 3AIIUTEHI B OTANYYE OT l'IOTepl'IeBH_Iel"OZ.

boaee Toro, B OTHOIIIEHNN TI0A03peBaeMOro, OOBMHIEMOTO ITPUMeHSIeTCs pas-
BUTBIN KOMIIAEKC 3aKOHOAATeAbHO 3aKpeIl1eHHBIX TTOA0XKEeHNI O IIpejocTaBe-
HUM UM IopuAndeckoit moMory. OHM MOTYT 3aIlfUINaTh CBOM IIpaBa C IIOMOIIIBIO
3alJUTHUKA, B YCTaHOBAEHHBIX CAydasX UX ydacTue sABASeTCsl 00s3aTeAbHBIM,
1 OHUM MOTYT UCIOAB30BATh MX TIOMOIIL OecriaaTHO.

Her sicHOTO OmpeseaeHnst 1 peraaMeHTa yJacTis 3aKOHHOTO ITpeACTaBUTeAs
IIOTepIIeBIIero. YCAOBMs yJacTIs 3alllMTHUKA A5 TIOTepIIeBIlIero He paccMa-
TPpUBAIOTCS, TaK >Ke KaK U IIpeJocTaBAeHle IoTepIieBlIeMy OecIiAaTHON I0pu-
Andeckoii momomn. [lotepriesmmmii cam 404>KeH 03aDOTUTCS O BEIOOPe CBOeTro
3alllMTHUKA, ero IIpUriallieHn!, a Tak>ke o0 or1aare ero ycayr [2, c. 55].

DTO IMpOSIBASIET TO, YTO PABOBOIL CTaTyC MOTEpPIIeBIIIero He40CTaTOUHO pas-
pabotas. VI3 TOTO CAeAyeT, UTO MpaBOBOe MOAOXKEeHNe IOTepIIeBIIero 1 0OBH-
HSIEMOTO He paBHOE, a Tak>XXe HeAO0CTaTOYHO dPPEKTUBHO peaan3yIOTCs yKe
3aKperA€HHBIe B YTOA0BHO IIpOIeccyaldbHOM 3aKOHe ITpaBa IOTePIIeBIIX.

! YroaosHo-poneccyaabHbiit Kogekc Poccuiickoit Pegepanyn : ot 18.12.2001 No 174-D3.

2
Tawm >xe.
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Perttenne soimeonucanHbix mpooaem V. B. bannosa-Cerukaps, C. A. AmMu-
tpenko, T. H. Katpyxuna suasat B g00asaesnu 8 YIIK HOpM, koTOpBIE OBI 11O
a"aaoruu co ct. 16 YIIK P®, mocsAmEHHON 00BMHAEMOMY, II0A403peBaeMOMY
U IIOACYAMIMOMY, 3aKperidsda Obl IpaBo Ha 3alJUTy IIOTepresiIero. Buecre
C TeM 3aKperiasida Obl paBHBIN AOCTYII K IOPUAMYECKON ITIOMOIIU ITOTepIIeBIIe-
My, OOBMHSIEMOMY U HOACYAVIMOMY, IIyTeM 3aKpeIlAeHILsl IIpaBa IOTepIIeBIIero
Ha 1Tpo¢ecCrOHaAbHYIO ITOMOIIb a4BOKaTa OecIlAaTHO, a TAK>Ke yCTaHaBAMBala
OBI cAyuan, KOTAa eTo yJacTue sABAseTcs: o0sA3aTeAbHBIM [3, . 206].

H. A.Cngoposa oTMeuaeT, UTO IIOTePIIeBIINI MOXKeT 3allliIaTh 1 OTCTa-
MBaTh CBOM IIpaBa M 3aKOHHbIe MHTepPechl, 400MBaThCsl BO3MeIleHs yiepoa
OT IIpecTyIIAeHIs], CIIPaBeAANBOIo HaKa3aH!sl 4451 BUHOBHOIO CAaMOCTOSITeAbHO
IIpY IIOMOIIY CAeAYIOIINX CPeACTB U CIIOCODO0B: ojada 3asABAeHnI, 5Ka100, XO-
AATaiiCTB, 3aMeJaHMIi, BO3pakeHuIl, yyacTue B CAeACTBEHHBIX AeMCTBIX, OCIIa-
puBas A0CTOBEpHOCTD A0Ka3aTeAbCTB, UCII0Ab30BaHMe yCAYT IIpeJCTaBUTeAs AU
aasokara [1, c. 215].

OaHako BHIIIIEIIepeyYrCAeHHbIe CTIOCOOB! He Beerda D PeKTMBHbI, 0COOeH-
HO B CcAydYasX 3allyIMBaHNs, BO3Me3ANUS AU APYTUX IIPOTUBOIPABHLIX Aeli-
CTBIUI CO CTOPOHBI IIPECTYIIHMKA 110 OTHOIIEHUIO He TOABKO K ITOTepIIeBIIeMY,
HO U K eT0 OAM3KNUM, pOACTBeHHMKaM. B Takux caydasx nMeeT MecTo BaskHasl
rapaHTIsI — IOCyJapCTBeHHasI 3allllfTa IIOTePIeBIIX.

AAs1 3alATH UMYIIECTBeHHBIX U AMYHBIX HEMMYIIIeCTBeHHEBIX IIpaB CyIile-
CTBYeT TaKOM CIIOCOO 3alUTHI KaK T'Pak4aHCKUIT UCK B YTOAOBHOM CYAOIIPOM3-
soactse. [log HuM nogpasymesaeTcs TpeOoBaHIe K OTBETYMKY — BIHOBHOMY
B COBepIIIeHNM ITPeCcTyIIAeHIs], O BO3MeIlleHIM Bpeja (MMYILeCTBeHHOTO U (MAM)
MOPaAbHOIO), IPUYMHEHHOIO AUIly IIpecTylaeHueM. I'ocysapcTso, coraacHo
Koncturynun P®, obecrnieunsaeT oTepIeBIINM AOCTYII K IIPaBOCYAMIO ¥ KOM-
TIeHCaIHIO TIPUYMHEHHOTO yiepoa .

AelicTByIOIIIee yToA0BHO-TIpolieccyalbHoe 3aKoHoAaTeAbcTBo PO mpegycma-
TpUBaeT Tpa’kAaHCKUI UCK, KaK eJMHCTBeHHBII CII0COD BO3MeIeHIs], ITPUY-
HEeHHOTO IIoTepIleBIIeMy IIpecTyIlleHueM speda. Bmecre ¢ Tem, HecMOTps1 Ha ero
pacIIpoCcTpaHéHHOCTh, eCTh TPOo0AeMBbl, BO3HIUKAIOIIMe TP BOCCTaHOBAEHNI
IIpaB IOTepIIeBIIero IyTeM II04aul I'pak 4aHCKOTO JCKa.

Tak, B cayyae, ecan ripecTyraeHne ObLAO COBEPIIEHHO HEBMEHAeMBIM AULIOM,
OH He OyJeT sABASTLCs CyOBEKTOM IPeCcTyILAeHNs], a, CAeJ0BaTeAbHO, Ha JaHHbIe
caydae He OyayT pacIIpOCTPaHAThCS IOAOKeHNs 3aKoHodaTeabcTsa. OAHaKo, He-
CMOTpsI Ha TO, 4TO IpecTyIlAeHre ObLA0 COBEPIIeHO HeBMeHsIeMBIM ALIOM, BpeJ,
IIPUYMHEeHHLI IpecTyIlAeHeM ANIly, He IlepecTaeT OBITh TaKOBBIM. B Takom

! Koncrurynms Poccuiickoit ®eaepanyn : mpuHsATa BCeHapPOAHBIM roaocoanuem 12.12.1993 :
or 01.07.2020 Ne 11-®K3.
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cayyae kak orMmedaeT E.I1. Carasaesa, mpoucxogut orpaHmdeHue mpoueccyaab-
HBIX IIpaB U rapaHTUil HOTepIIeBIIero [5, c. 5].

Kpowme BrimreckazaHHOIO, OCTaeTCs He YperyArMpOoBaHHbIM MeXaHI3M BO3Me-
IIeHs Bpeda B cAydae, KOIrda B Xo4e A40CyAeOHOro Ipou3BOACTBa II0 YTOAOBHOMY
Aeay He OBIAO YCTaHOBAEHO AUIIO, KOTOPOe COBEpPIINAO IIpecTyIlAeHne, A1udo
B cAydJasix, KOrda BMHOBHBINM yMep. ITpu Takmx obcrosTeapcTBaX IpOoU3BOACTBO
CBOAUTCS K BBIIIOAHEHMIO pOPMaAbHEIX IIPOLieAyp, IIPY BTOM CyAbOa IIOTepIies-
IIIeTO OCTaeTCsl HepeIIeHHOM.

ITommmo »TOrO, 4ake Ipu OTCYTCTBUM BbIIIeyKa3aHHBIX OOCTOATEAbCTS,
yiepO MoXeT OBITh He BO3MeIlleH, B cAydae, eCAU OCY>KAeHHBIN Oe3paboT-
HBIJ, He MMeeT MMYIIeCTBa, Ha KOTOpOoe MOKeT OBITh OOpallleHO B3bICKaHUe.
He npegycmoTrpens! caydyanu 6e34eATeAbHOCTI IIPaBOOXPaHUTeABHBIX OPTaHOB
IO BBIABAEHUIO CPeACTB, 38 CYET KOTOPBIX MOXKET OBITh KOMIIEHCHPOBAH Bpea,
NPpUYMHEHHBII ITOTepIieBeMy. B pesyabTaTe HecosepIieHHOIO MexaHn3Ma ode-
CIledeHIsT BO3MellleH:sl BpeJa, IIoCTpadaBllile MHOIAa I0Ay4aloT He3HaulTeAb-
Hble CyMMBI, a HEpeAKO U BOBCe He II0AyJalOT CYMMBI, KOTOpbIe OIlpejeAeHbl
IIPUTOBOPOM CyAa K BO3MEIIeHIIO.

Pemenuem gannoit mpo0aeMbl MOKeT OBITh 3aKOHOAaTeAbHOe perdaMeH-
TUpOBaHMe BO3MeIleHNs IPUIMHEeHHOTO IIpecTyIldeHneM yiepOa IoTepries-
I1IeMy TOCy4apcTBOM. JaHHOi TOUKH 3peHs IIpUAep>KUBaIOTCs yueHble, Cpeau
KOTOPBIX MOXKHO BbIAeAnTs B. B. batyesa, /1. O. Baspeniok, E.I1. Carasaesy. Onn
UCXOAAT U3 TOTO, YTO IPY COBEPIIeHNN IPeCcTyIIAeHNs ¥ IpUIMHeHNs Bpeja
IoTepIIeBIIIeM ecTh BIHa KaK IIPecTyIIHIKa, TaK I TOCy4apCcTBa, KOTOpoe He oDe-
creuna0 0e30I1acHOCTh IpakaH, CAeA0BaTeAbHO, IIOTepIIeBIINIT J0AKeH IMeTh
IIpaBo Ha BO3MellleHle BpeJa, B TOM 4lcAe 3a CUeT TocyjapcTsa. Ecan mpecry-
IAeHue He OBLAO IIPeAOTBpalleHo, 40AXKeH AeiCTBOBaTh IIPUHIINUII ToCcyaap-
CTBEHHOI1 OTBETCTBEHHOCTH 3a ero cosepienue. IIpeaaaraercs cos3gath HOpMY,
COI1acHO KOTOPOII TocyAapcTBo Opaao Obl Ha ceds 00s13aTeAbCTBO 10 BO3Mellle-
HUIO yIriep0a, TPMIMHEHHOTO AUITY IIpecTyIiAeHueM [5, c. 6].

Aas BO3MeIlleHNs A1y, IPUYMHEeHHOIO IIpecTyIlAeHueM Bpeja rocyaap-
ctBoM, B. lykmH — YIIOAHOMOYEHHBII IO IIpaBaM yedoBeka — erre B 2008 ro-
Ay TIpeaaoxua codaath PoHg 110 BO3MeIIeHIIO Bpeja, IIPUYMHEHHOTO IoTep-
MeBIINM IpecTyIdeHnueM. AHaA0TMuHbIe POHABI CYIIeCTBYIOT B ABCTPUN,
Beauxo6puranumn, Il'epmanun, CHIA, @pannny, SInoHNM 1 Apyrux crpaHax
[4, c. 273].

IToaBoas MTOI, MOXKHO CKa3aTh, UTO 3aTPOHYTHIE B CTaThe IIPODAEMBI 3alllAThI
IIpaB NOTePIeBIINX B YTOAOBHOM IIpollecce Aai0T BO3MOXKHOCTh PacCMOTPeTh
AeIICTBYIOIIIVe TapaHTUM ¥ CIIOCOOHI 3aIUTHI IpaB B PO.

Ilo namemy MHEHMIO, A@JICTBYIOIINIT MeXaHM3M 3aIllUThI 1 BOCCTAHOBAEHS
IIpaB IOTepIIeBIIero OT IIPecTyIlAeHNs He iAeadeH. Ero mpropuTeTHOI 11eAbIO,
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KaK 11 yTOAOBHO IIPOLIecCyaabHOIO 3aKOHO4AaTeAbCTBa B 11e10M 404XKHa CTaTh 3a-
IIUTa AUL, TIOTePHEBIINX OT IPeCcTyILAeHN.

Mo>KHO BBIA€AUTD ABe TPYIIILI IpoOAeM B cdepe 3aIlUTHI IIpaB IIOTepIIeB-
mnx. [leppas — rmpo04eMbl peraaMeHTaly IIPaBOBOIO CTaTyca IIOTePIIeBIIero
B YI'OA0BHO IIPOLIeCCYyalbHOM 3aKOHOAATeAbCTBe, KOTOPYIO MOXKET PellNTh BBe-
Aenne B YIIK HOpM, 3aKpenAsIommX paso Ha 3alUTy IIOTePIIeBIIero, a TakKe
PaBHBIIT AOCTYII K IOPUAMYECKOl oMo, Bropas — 11po0.4eMsl, BOZHUKaIOIIIIe
IIpY BOCCTaHOBAEHIH IIpaB IIOTepPIIeBIIero IyTeM oAauM I'Pask AaHCKOIO JCKa.
Pemennem ganHoii mpoO.4eMbl MOKeT OBITh 3aKOHOJaTeAbHOe perdaMeHTUpO-
BaHIe BO3MeIlleHIsI IPUYMHEeHHOTO IIpecTyIlAeHeM yllepOa IIoTepIieBIIeMy
TOCYAapCTBOM.

B nacrosiiee Bpems1, rocy4apcTBo MpuaaraeT yCUANS 445 paclIMpeHNs poAu
U IIpaB HOTePIeBIINX B CCTeMe YTOAOBHOIO IIPaBOCyANs, C 1IeAbI0 Hanboaee
ITOAHOTO IIPeACTaBAeHMs O CTaTyce IOTePIIeBIIero I ero 3aljUThL.
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Annoranus. OduimaisHoe IIpejocTepeskenne (IIpegocTepeskeHne) O HeJOIyCTUMOCTI
AeVICTBII, CO3AAIOIINX YCAOBUSA AAs COBEPIIeHNs IIpaBOHapyIIeHNii, 4100 HeJoIyCTH-
MOCTY IIPOAO/AKEHNs aHTHOOIECTBEHHOIO II0BeAeHNs (Jadee — IIpeJoCTepesKeHIe),
Halllea1iee cBoe oTpakeHue B OegepaabHoM 3akoHe OT 23.06.2016 Ne 182-D3 «O06 ocHoBax
poMAaKTHKI TTpaBoHapyIeHnit B Poccuiickoit Peaeparym» (dazee — O3 182-2016 nan
3akoH 0 npoduaakTuKe), Kak popma IpoduiaKTHIECKOro BO3AeiCTBI: CyIlecTBoBala
A0 U3JaHus1 0003HaYeHHOTO (pesepalbHOrO 3aKoHa. B IIpecraBaeHHOI cTaThe IIpesao-
>KeHO 0DpaTuTh BHIMaHMe Ha pasHooOpasye pOpMyANPOBOK, PEryANpPYIOIINX IIOPsIA0K
IIpMMEeHeHsI IIPeAOCTePesKe s IIPaBOOXPaHNMTeABHBIMI OpraHaMu. /13a05xeHo aBTop-
CKOe BHU/eHVe OCHOBaHIII OObABAEHNs pacCMaTpUBaeMOii Mephl IPOQPUAAKTUIECKOTO
BO3AENCTBI C yIeTOM MMEIOIIVXCS IIPOOeA0B B HOPMATUBHBIX aKTaX, PeryAupyIOIIuX
9TOT 1Ipouecc. JesaeTcs BBIBOJ O BO3MOXKHOCTH, a B HEKOTOPBIX acIleKTax O I1e1ecoo-
OpasHOCTI OO'bABACHNS IIPeAOCTePeKeHN s IIOTeHITAAbHON JKepTBe ITpaBOHapYIIeHs.

Kaiouesbie caoBa: IIpeAOoCTepe>KeHNe, IIpaBOHapyIlIeHne, aHTI/IO6H.[eCTBeHHO€ IioseJe-
Hue, HpOCI)I/IAaKTI/IKa HpaBOHapyIJ_IeHI/HZ, JKepTBa ITpeCTYyIIA€HIsI

Aast nutuposanust: Aynun /. B. OdpunmassrHoe mpesocTepeskeHne Kak 51€MeHT BUK-
THMOAOTMYECKOTO BO3EICTBIS Ha IIOTeHI[MaAbHYIO KepTBY IIPecTyIlAeHus // 3aimmura
SKepTB IIpecTyIlAeHnii B coBpeMeHHOM oO1rjectse (PVCMS 2023) : marepuaant VI Mex ay-
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victimolog.ru/index.php/PVCMS/article/view/545
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Abstract. Warning (caution) on the inadmissibility of actions that create the conditions
for the commission of offenses, or the inadmissibility of continuing anti-social behavior,
which was reflected in the Federal Law of 23.06.2016 No 182-FZ “On the basis of prevention
of offenses in the Russian Federation”. As a form of preventive impact existed before the
publication of this Federal Law. In the presented article it is proposed to pay attention
to the diversity of formulations regulating the order of caution application by law
enforcement bodies. The author’s vision of the grounds for the announcement of the
considered measure of preventive influence is presented, taking into account the existing
gaps in the normative acts regulating this process. The conclusion is made about the
possibility, and in some aspects, the advisability of declaring a warning to a potential
victim of an offense.

Keywords: caution, offence, anti-social behaviour, offence prevention, victim of crime
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BBeaenmne

Ha 3akoHOzaT€AbHOM YpOBHE HOPMBI, II03BOASIONINE OTAEABHBIM ITPaBO-
OXpaHNTEABHBIM OpraHaM OOBABAATH IIpejocTepeskeHre B KadecTse (pOPMBI
PO AAKTUIECKOTO BO3ARICTBISA , CYIIeCTBOBAAM A0 ToATVcanist Pejepan-
HOTO 3aKoHa oT 23.06.2016 No 182-P3 «Ob6 ocHOBax NpoPUAaKTUKY IIPaBOHa-
pyuenuin B Poccniickon ®@egepanum». Jas ycTpaHeHU s IPaBOBOM KOAAM3UA

! DegepaabHblii 3akoH oT 3 anrpeast 1995 Ne 40-D3 «O DeaepaabHoli CAyKOe O€3011acHOCTI,
(aaaee «P3 o PCh»); Peaepaabnsii 3akoH ot 17.01.1992 Ne 2202-1 «O npokyparype Poccniickor Pe-
Aeparnun», (aazee «P3 o rpokyparype»); Peaepaaptslit 3akoH ot 25 mioas 2002 r. Ne 114-P3 «O mpo-
TUBOAEIICTBII DKCTPEMIICTCKOI A€ATEABHOCTI, (daee «D3 0 MPOTUBOAETICTBUU DKCTPEMUBMY>»).
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U yCTaHOBAEHN: eAMHO00pass B AeATeABHOCTU CYOBeKTOB IPOPUAAKTUKIA
npasoHapyIeHnii, PeaepaabHbiM 3akoHOM OT 16.10.2019 Ne 337-3 B 11. 12 cT. 13
®egepaapHoro 3akoHa ot 07.02.2011 Ne 3-03 «O noanuun» (gaaee — P3 O 1o-
AUIIHM) BHECEHbI AOIIOAHEHLs, IT03BOASIONINe OpraHaM BHYTPeHHIX Jel TakKe
IIPUMEHSTH IIpejocTepeskeHne Kak popMy IpoPprAaKTUIeCcKOro BO3AeiiCTBISL
AHaormyHple AOIIOAHEHIS ObLAY BHECEHBI B YTOA0BHO-MCIIOAHUTEABHBII KO-
aexc Poccniickont Peaepannn (PeaepaabHbIM 3aKOHOM OT 26.05.2021 No 154-D3),
u B 3akoH PO ot 21.07.1993 Ne 5473-1 «O0 yupesk 4eHUsAX ¥ OpraHax, UCIIOAHSIO-
IIMX YTOAOBHBIE HaKa3aHMs B BIAe AUIIEHNs CBOOOALD».

Hecmotps Ha HOpMaTHBHOe yperyanpoBaHue, Bce JKe OTMedaeTcsl PsA IIpo-
0.4eMHBIX BOIIPOCOB, CBA3aHHBIX B D0ABIIIel CTeIIeHM C ITOHATIEeM CaMOI CyTU
IpeAocTepesKeHIsl, er0 HOPMaTUBHOIO OIIpeaeAeHIisl ¥ ITpaBOIIpMMeHNTe AbHOI
IPaKTMUKOI MCII0Ab30BaHIs pacCMaTpHBaeMOIl MepEL.

OrmmcaHme Mccaea0BaHIST

Kak TakoBoro moHsATHUs IMpejocTepeskeHs] Ha 3aKOHOAaTeAbHOM YPOBHe
He cpopmyanposaHo. Vzyuns 000CHOBaHNS ¥ MHEHUS psAja UCCAeAoBaTelel! pac-
cMmaTpuBaeMoli TeMsl [1; 4; 6; 7; 8], a Tak>Ke IpoaHaAM3MPOBaB MMEIOIINeCs B CBO-
00AHOM AOCTyTIe CA0BapM, MOXKHO CAeAaTh BHIBOA O IIpeAoCTepeskeHn! KakK O Aeil-
CTBUSIX, BBIPa>KEHHBIX B pa3AMYHBIX POpMax, HaIllpaBAE€HHBIX Ha BO30Y>KAeHIe
B CO3HAHUM Ye]0BeKa >KelaHMsI 130eKaTh ollpeleeHHbIX COOBITII B OyAyIieM
1AM OBITh TOTOBBIM K MX HaCTYIIA€HUIO IPOoA0AXKas IIOCTYHAaTh TakK, a He HadJe.

B Teopun paccMarpuBaioTcs 4Ba OCHOBHBIX ITOAX0O4a K ITOHMMAaHUIO IIpe-
AOCTEPEXXeHN KaK MepBI TPpO(pIAaKTIIECKOTO BO34EVICTBI I, HallpaBAEHHOTO
Ha HeJOIlyllleHle COBepIlIeHNs IIPOTUBONpPaBHLIX AelicTsuil. C 04HOI cTOpo-
HBI, IIpejocTepeskeHNe MpeACTaBAAeTCs Kak 00s13aTeABHBIN K MCIIOAHEHNIO aKT,
cogep>KaInii B cebe BAACTHBIN XapaKTep, IIPUMeHsIeMblil YII0AHOMOYeHHBIM
Ha TO AOAYKHOCTHBIM AMIIOM B 11eAsIX HeAOIyIIleHI s HapyIlIeH!: 3aKOHa, C ApyY-
TOlf — HOCSIINI He BAaCTHBIN, a MCKAIOUUTEeABHO yBeAOMUTEALHBIN XapaKTep.

Ha nam B3rasa, HaubOoaee apryMeHTHPOBaHHBIM I AOTMYeCKN BepHO 000-
CHOBaHHBIM SIBASETCS TI0AX0J, XapaKTepU3yIOINIl IIpejocTepeskeHle Kak Mepy,
He BAEKYIIYIO 3a cOOO0M I0pUANIecKyIO OTBETCTBEHHOCTD 3a HeMCIIO/AHeH!e
IpeAnnchIBaeMbIX TpeOoBaHUII. B 5TOI CBs3M 40BOABHO TOUHO BBICKA3aAUCh
B. IO. ITanuenxo u V. I0. Makapuyk yKaszas Ha ITOCAeACTBIS IIPU3HAHNS 3a IIpe-
AocTepeskeHNeM XapaKTepa TpeboBaHUsI, IIpeATICaHI s, BAACTHOTO BeAeHM,
KOTOpBIe TIPUBEAYT K TOMY, UTO «...OHO YTPaTUT CBOe COOCTBEHHOe HazHaueH!e
(KOHKpeTHO-MHPOPMUPYIOIMYIO PYHKIIUIO) ¥ Ka4eCTBO CaMOCTOSITEABHOTIO IIpa-
BOBOTO CpeACTBa (IpeJocTepeskeHne OyAeT MAeHTUYHBIM TaKOMY CPeACTBY pea-
IMpOBaHMSI, KaK IIpeJcTaBAeHle, 00s3aTeAbHbIN XapaKTep KOTOPOrO COMHEHMI
He BbI3bIBaeT)» [1].
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B sanHOM BbICKa3pIBaHUM CPOKYCHPOBAHO BHUMaHIE Ha OTCYTCTBUM BAACT-
HOTO, IIPUHYAUTEABHOTO U 00s13aTe/AbHOTO UCIIOAHEHUS TpeAyIIpeAnTe AbHBIX
ITOCBIA0B. Mepsl PO AaKTIIECKOrO BO3AEVICTBISI A0AKHBI BRIpaskaTh HaMepe-
HILS TOCYAapCTBa B AMIle HajeAeHHBIX BAaCTHBIMU TOAHOMOUMAMHU A0AKHOCT-
HBIX AUIT ITpeAocTepedn (yOepedn):

1) ¢pusuveckoe AUIO OT BOSMOXKHBIX HETATVBHBIX IIOCAEACTBUI B BUJE Ha-
CTYIIA€HMS IIPOTUBOIIPABHOTO Pe3yAbTaTa, B TOM 4MCAe IPUBAeYeHs K IOpUAU-
YecKOl OTBeTCTBEHHOCTH. I IpiamHbI MOTYT OBITh pa3HBIMU, OT He3HaHMS 3aKOHa
U HeTIOHMMaHMs BO3MOXKHOCTY HaCTYILAeHI I IIOCAeACTBUI, A0 HeXKeAaHMWs TIpe-
KpalllaTh IIpejocTeperaeMole AeCTBILS;

2) 00111ecTBO, OT BO3MOYKHBIX ITPOTUBOIIPABHBIX A€MICTBUII CO CTOPOHBI KOH-
KPeTHOTO CyOBeKTa.

Ilpeamoaaraercs, YTo UTHOPUPOBaHMe IPeAOCTePesKeHs O HeOIYCTUMO-
CTH COBEpPIIEeHNUsT UAU TTPOAOAKEHNs OllpeJeAeHHBIX AeMICTBUII MOXKeT IIpuBe-
CTU AUIID K IOPUANIECKIM ITOCAEACTBISIM B CBA3M C COBepIIIeHreM KOHKPETHOTO
IIpaBOHapyIlIeHNs. B gaHHOI CBs3M MHAMBUA caM BbIOMpaeT cebe My Th, KOTO-
poMy OyaeT caegoBaTh. /10O OH IpuUCAyIIaeTCs M OCTaHOBUTCS, A1OO HaMe-
PEHHO MIPOAOAKUT COBEpIIaTh AEMICTBIUSI, 32 KOTOPHIe IIpeAyCMOTpeHa 3aKOHOM
OTBETCTBEHHOCTD. Heckoabko B ApyromM pakypce HeOOXO4MMO paccMaTpuBaTh
IpeJocTepeskeHne 0 HeAOMyCTUMOCTY ITPOJOAKEHUST aHTMOOIIIeCTBEHHOTO T10-
BedeHus. C yueToM TOro, 4TO IlepedeHb TaKOTo ITOBeAeHMsI OTCYTCTBYeT, CAOXKHO
MpeACTaBUTD OT KaKOTO IOBeJeHIsT HeOOX0AMMO ITpeaocTeperats. [loaaraem, uto
Ha OBITOBOM YPOBHE BTO MOTYT OBITh AEMCTBUs cocelelt, BeAyIX aHTHOOIIe-
CTBEHHBIN 00pa3 >KM3HN U He AaIOIIye TIOKOsI CBOMM T0BeAeHMeM (IIIyM, KpUKH,
pacrnuTye CIUPTHBIX HAIIMTKOB, COITPOBOXKAAIOIINECs CKaHAaAaMU U T. A.).

Aericteyionine ®ejepaabHble 3aKOHBI 1 BeJOMCTBEHHbBIe HOPMaTUBHBIE aKTBI,
3aKpernAsonie 0pUANIECcKyIO0 BO3MOKHOCTh OObsBAEHNS IIPeA0CTepesKeHs
IIpaBOOXpaHNTeAbHBIMI OpraHaMu Poccniickoit Peaepalini, HOCAT Bee JKe BAacT-
HBIII XapaKTep, O YeM CBIAeTeAbCTByeT caMy HOpMEL TeM He MeHee, CKOHIIEH-
TpUpyeM BHIMaHIe He Ha OOCY>KAeHUM Pa3ANIHBIX TOUEK 3PeHN I OTHOCUTEABHO
COZAEP>KaHII IIPeAOCTePESKEH s, a Ha IIPOBEeJEHHOM aHaAn3e cpepbl BOZMOXKHO-
IO IIpUMeHEeHS IIPeA0CTEPESKEHNSI C YIETOM CIenUKI BO3A0XKEHHBIX Ha IIpa-
BOOXpaHUTeAbHBIE OPTaHbI 3a4ad.

Ha ¢one noayueHHOro IipeacraBAeHIsI O IIpeA0CTePesKeHNN KaK (pOPMBI
IpodUAaKTUIECKOTO BO3AEICTBI, oOpalliaeT Ha ce0sl BHMMaHe pa3Andne
B IIMPOTE €r0 IIPUMEHEHN I OTAeAbHBIMU CyObeKTaMu ITPOPUAaKTUKIA

CoraacHo BHECEHHBIM AOHOAHEeHMSM B II. 12 ¢T. 13 @3 «O moantmm», Aas
BBITIOAHEHIIs1 BO3/10XKeHHBIX Ha ITOANIINIO 00s3aHHOCTel, OpraHaM BHYTPeHHIUX
A€ TIPe0CTaBAsIeTCs IIpaBoO OOBABAITH PUNIECKOMY AuIly opuUlIVaAbHOe IIpe-
AocTepeskeHne (IIpeocTepeskeHle) O HeAOMYCTUMOCTU A€TICTBUI, CO3AalOMIMX
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YCAOBMS AAsI COBEPIEHI S IIPeCTYIIAeHN, aJMUHICTPATUBHBIX IIpaBOHapyIIle-
HIII, pa3pelienye KOTOPLIX OTHECeHO K KOMITeTeHLIMH IIOAULINIY, 4100 HeAOoITy-
CTMMOCTHY IPOAOAKEHN s aHTHUOOIIeCTBEeHHOIO IT0BeAeHII.

Ilopsaox 0ObsABAeHMS ITPpeJoCTepesKeHs B OpraHax BHyTpeHHMX dea Poc-
curickoii Pegepanun onpegeaex npukasom MB/ Poccun ot 4 mapra 2020 1.
Ne119' (aaaee — «ITpukas MB/ Poccun No 119-2020 r.» man «ITTopstaok»).

Brrgeaum oTgeabHbIe DAeMeHTE], XapaKTepU3yIolyie OCHOBaH!s 1 KaTero-
PUIO Irpa’k4aH, KOTOPLIM MOXKeT OBITh OObABAEHO IIpeJocTepeskeHle ITOANLIMeN:

1) mpeaocTepeskenne o0baABAsAETC GUBNISCKUM AULIAM;

2) B TOM umCAe, PUNMUECKUM AUI]aM, B OTHOIIIEHNY KOTOPBIX IIPYMEHSIOTCS
MepbI MHAVBUAYaAbHOM NPOopUAaKTUKY ITpaBOHAPYIIIeHMIT;

3) coBepiraemble AericTBUA GUIMIECKUX AUI] AOAKHBI CO34aBaTh YCAOBIS
A5l COBepIIIeHN s ITPeCcTYILAeHNI I aiMUHUCT PaTUBHEBIX ITpaBOHAPYILIeHUI, ITpH-
gyeM TeX, paspellleHre KOTOPBIX OTHOCUTCS K KOMIIeTeHITUI ITOAULIL;

4) B AGVICTBUSX AOAXKHBI OTCYTCTBOBATh IIPU3HAKIU AESHIS, 3a COBepIIeHIe
KOTOPOIo AaHHOe AMII0 MO0 OBl OBITh IIPUBAEYEHO K YTOAOBHOM MAN aAMUHNU-
CTPaTUBHOI OTBETCTBEHHOCTI;

5) mpegocTepeskeHne MOKeT ObITh OOBABAEHO B LIeAAX HeJOIyCTUMOCTI
IIPOAOAKeHN s aHTHOOIIIeCTBEHHOIO IT0BEeACHIAL.

ObpaTim BHMMaHMe Ha KaTeropuIio TpaskJaH, B OTHOILIEHIY KOTOPBIX MOXKeT
OBITH 00BsABACHO IIpejocTepeskeHne. HopmaTrnsHO 3akperiaeHHble TpeOOBaHMs
K 00'BsIBAEHMIO IIpeJoCcTepeskeHNil IPOKypopaMi, opraHamu ¢esepaabHoil
cAy>kKObI 0e30I1aCHOCTH, COTPYAHUKAMIU YTOAOBHO-MCIIOAHUTEALHON CUCTEMBI,
BIIO/HE OIIpeAeAeHHO AAIOT ITOHATH O IIpUMeHeHNN AaHHOI (opMBbI Tpodulak-
TIUYECKOIO BO3AEVCTBIA B OTHOIIIeHMY ITOTeHIIaAbHOIO HapyIIITeAs! 3aKOHa.

Ocobennocts HOpMBI D3 «O MOANIINM», TTO3BOAAIONIASI COTPYAHUKAM II0-
AN oOBABASATH IIpeJOCTepesKeHNe BechMa YHuBepcaabHa. JdeuHunms 3a-
KOHoAaTeaeM cOpMyANpOBaHa TaKMM 00pa3oM, UTO MCX0As 113 OyKBaABHOTO ee
TOAKOBaHIs1, He MCKAIOYAeTCsI BO3MOKHOCTL OOBABAATD IIpeocTepeskeHne Kak
IOTeHIIMaAbHOMY HapyIIUTeAI) YTOAOBHOIO AU aAMUHUCTPATUBHOIO 3aKOHa,
TaK I IOTeHIMaAbHOI JKepTBe IIpaBoHapyIneHns. He KoHkpeTusnposan gaH-
Hb11 Borrpoc B [lopsigke, yrBepskaeHHOM nipukazoM MB/ Poccum Ne 119-2020 1.
Pasbupas cogepxanue GpopMyANPOBKY, CKOHIIEHTPUpPYyeM BHIMaHIe Ha (ppase:
«...opuIMaabHOe ITpeJoCTepesKeHNe O HeAOIYCTUMOCTH AMCTBII, CO3AaIOIIX

"o HEKOTOPBIX BOITpOcaX 0ObABAEHIsI OpTraHaMy BHyTpeHHMX Jea Poccuiickort ®eaeparim
0o(uIIMaABHOTO ITPeA0CTePesKeHI (IIPeA0CTePeskeHI ) O HeAOITYCTUMOCTY AVCTBUI, CO3AaI0IIMX
YCAOBUS AAs COBEPIIEHNUs ITPeCTyIIAeHNUI, aAMUHUCTPATUBHBIX IIPaBOHAPYIIEHNUI, pasperieHye
KOTOPBIX OTHECEHO K KOMITeTeHI[UN TIOAULINY, AUDO HeJOIyCTUMOCTU ITPOAOAKEHNs aHTUOOIIe-
crBeHHOTrO 1oseAenns : Ilpukas MB/A Poccyn ot 4 mapTa 2020 1. Ne 119 // OduninaasHeiit nHTEp-
HeT-11opTaA rpasosoit nadpopmarun. URL: http://pravo.gov.ru.
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YCAOBUS A5 COBEpPIIeHN s IIPeCcTyIAeHIA, aJMIHICTPATUBHEIX IIpaBOHapyIIle-
HUIAL...». B JaHHOM KOHTeKCTe He OTOBOPEHO, Ubl AEVCTBIS AOAXKHEBI CO34aBaTh
YCAOBUS A5 COBEpPIIeHN s IIPeCcTyIAeHIIA, aJMUHICTPATUBHEIX IIpaBOHapyIIe-
HUIA. VI3BeCcTHO, YTO K YCAOBMSM, CIIOCOOCTBYIOIINMM COBEPIIEHMIO IIpaBOHapyIIIe-
HIIA MOTYT OTHOCUTLCS SIBA€HMSI, 03 KOTOPhIX COOBITHE MOIAO0 ObI He HaCTYIIUTD.
K Takum cayyasm MOKHO OTHECTH pe3yALTaThl AeVICTBII, IIPSMO He BAVSIOIIe
Ha IIPOTUBOIIPaBHBLII Pe3yAbTat, HO 00Aeryaloniye, IIpoBOLMPYIOIIe ero HacTy-
I.A€HUe UAN TI0ATOTaBAMBAIOLINEe ITOUBY A5 COBEepIIeHNsI IIpaBOHAPYIIeHI.

Hamnpumep, ckaaguposaHue ToBapHO-MaTepraAbHbIX 1IeHHOCTel Ha Heoxpa-
HsIeMOJ MeCTHOCTH; pasMellleHle B IIoAbe3ax Oe3 IprcMoTpa, B HeoOOpyA0BaH-
HBIX A/51 DTOTO MecTax BeAOCUIIeA0B 1 MHOTo uMyiecrsa. OTAeAbHOTO BHUMaHMS
3aCAy>KMBAIOT IIPOBOKALINMY OBITOBBIX U MHBIX HACUALCTBEHHBIX IIPeCTyILAeHII
[2]. Bce TO BO3MOXXHO OTHECTH K AEMCTBUAM, «CO3AAIOIINM YCAOBUS AAsl CO-
BepLIeHNs PecTyIIAeHN, aiMUHICTPaTUBHBIX IIpaBoHapyennit». C yyeTom
TOI'O, YTO KOHKPEeTHBII IlepeyeHb YKa3aHHbIX AeVICTBII 3aKOHOM He OIlpeJeleH,
IoJaraeM pasyMHBIM JCIIOAL30BaTh IpeACcTaBAeHHYIO 3aKOHOAaTeAeM BO3MOXK-
HOCTb ¥ PacIIMpUTL IPoPrAaKTIIeCKOe BANAHIE Ha HeXKeAaTeAbHBIN pesyabTar
C TOYKM 3PEHIST BUKTUMOAOIMYECKOTO [T0AX04a IIPOTUBOAEMCTBIAS IIPeCTyIIHO-
ctu. Ilpy ToM, uTO 00 aKTyaAbHOCTM M HEOOXOAMMOCTH Pa3pabOTKM TaKOro Ha-
IIpaBAeHMs BO3AEVICTBISI Ha IIPeCTYIIHOCTh, TOBOPUTCS He IepBbli rog [3, c. 15].

Orcranpas cBo0 TOUKy 3penus, coraacumcs ¢ E. B.IlosanskoBoii, 1o MHe-
HIIO KOTOPOII 3aKOHOJaTeAb HajeAs1eT COTPYAHMKOB ITOAULINY IIPaBOM «Ha CBOe
YCMOTpeHMe» IPUMEHSATH ITpeocTepeskeHne. Kpome Toro, aBTop rmoaaraeT He-
11e1ecO00pa3HBIM «3aKOBBIBATh» AEVICTBIS IIOAUIINY B OIIpeeleHHble paMKI,
A00MBasich UX MOAHOM peraameHTanuu [4, c. 257-258]. Heabsst He 0OpaTUTh
BHIMaHIe, HAaCKOABKO IIpejJaraeMble Mephl BIIVICBIBAIOTCA B O4HY U3 3ajad CU-
CTeMBI BUKTMMOAOTMYECKOIO IIPOTUBOACIICTBIAS IIPECTYIIHOCTH, OlpejelseMble
A.B. MartopoBbIM: «BBIsIBA€HME ANII, 001aal0MINX OIlpeleAeHHO BUKTIMHO-
CTBIO, ¥ BO3JeIICTBIe Ha HMX C IJeAbIO ITOBBIIIeH ST BUKTUMHOM 3allMIIeHHOCTI»
[5, c. 59].

Taxmm 0OpasoM, 1CXoas 13 KOHKPETHOM CUTyaluy, co0AI0Aast IIPHINAIL
3aKOHHOCTH, C Y4ETOM OOCTOATeALCTB U 34paBoro CMbICAa, IIpeJocTepeskeHne
BO3MOXHO OOBsBAATH OTEHIIMAABHBIM JKepTBaM, IpU cO0AI0AeHnN 0003Ha-
YEeHHBIX BBIIIE YCAOBUIL ¥ OCHOBaHMI, TEM CaMBbIM BO3AEICTBY: Ha HUX «C LIeAbIO
TMIOBBLIIIIEHN s BUKTUMHOI 3alllUIIieHHOCT». [ToaaraeM, 4To B OTA€ABHBIX CAyYastX,
IIpaBoBOe I BAACTHOe BO3JeNICTBIe Ha IIOTeHI[MAaALHYIO JKepTBY, He B MeHbIIIel
cTereHy OyAeT IIpOBOLIMPOBaTh K IepeCMOTPY COOCTBEHHOTO ITOBEeAeHILs, CO34a-
IOIIero yCAOBMS A5 COBepIIeHIsT IIPecTyILAeHN L.

Mk arounTeapHOCTh KOMIIETEHIUI TIOAMIINY, B YaCTH BO3ZMOXKHOCTY OOBSIB-
AeHUs IpeJoCTepesKeHNsI ITIOTeHIIMaAbHOM XepTBe IIpaBOHapyIIIeHIs, MOXKHO
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Ha0A104aTh IIPY aHAAM3e OCHOBAHUIA 1 ITOpsigKa OOBSIBACHI IIpeAOCTepesKe s
MHBIMIU ITPaBOOXPaHUTeAbHBIMI OpTaHaMM KaK CaMOCTOATeABHBIMY CyObeKTaMu
HpOPUAAKTUKN.

K nmpumepy, B @3 «O mmpokypatype» BHeceHIe IIpeloCTepesKeHNs oIlpeee-
HO cT. 25.1. OtaeapHBIM yKazaHueM lenepaanHoit ITpokyparypst ot 6 mroast 1999 1.
No 39/7 «O npumeHeHNN ITpeAOCTepesKeHNs O HeAOITyCTVIMOCTH HapyIIIeHNs 3a-
KOHa» (Jadee — YKasaHUe), olIpeJeleH IOPIAOK ero IpUMeHeHs.

Obpamas BHMMaHNMe Ha IIOPSIAOK M OCHOBaHIS OOBsIBAEHNs IIPOKYpOpa-
MI IIpe4ocTepesKeHN s, BbIAeAUM KAIoUeBble MOMEHTRI, CBIAeTeAbCTBYION /e
0 HaITpaBAEHHOCTH PaccMaTpUBaeMOl Mephl ITPO(PIAaKTIUECKOTO BO3AECTBIL
B OTHOIIIEHMM ITOTeHIIMaAbHOIO HapyIIuTeAs 3aKoHa:

1) mpeaocrepesxene MpoKypop MOXKeT OObABUTD UCKAIOUNTEABHO 40AXKHO-
CTHBIM ANILIAM;

2) ocHOBaHUEM 44 IIpeAOoCTepesKeHNs 40AXKHOCTHOIO AMIa MOTYT OBITh
TOABKO JOCTOBEpHbIe CBeAeHIsI O TOTOBSIIMXCS TPOTUBOIIPABHBIX A@SIHUAX,
MOTYIIMX IIPUBECTH K COBEPIIEeHNIO IIpaBOHapyIIeHs], He BAeKYIINIX YIO10B-
HYIO OTBETCTBEeHHOCTL. TO eCcTh, IPOTHMBOIIPABHEII Pe3yAbTar ellle He HacTyIINA,
HO AEVICTBI I, HallpaBJAeHHbIe Ha ero OCylllecTBAeHne, HadaAncs [6, c. 176].

Ha nam B3rasg, KAI04eBbIM OIlpeaeAsIOIIIM MOMEHTOM B IOpsAKe OObsB-
AeHus IIpeAoCcTepeskKeHN s IIPOKYypopaMH, SBAsSeTCs HeOOXOAMMOCTD HaAMYIAS
CBeeHMI «O TOTOBSIINXCs IIPOTUBOIPABHEIX AedHMUAX». CA0BO «IOTOBUTLCS»
O3HayaeT: OCYIIeCTBAATh IPUTOTOBAEHN K YeMy-A100; HaMepeBaTLCs UTO-AM-
00 geaats (cM. caosapy). Takum 0Opa3oM, B KOHTEKCTe yKa3aHHOV HOPMEI peyub
MAeT O IPUTOTOBAEHMUM K IIPOTUBOIIPABHBIM A@SHISM, OT COBepIIeHI I KOTOPBIX
caeayeT IpeJocTepeyub COOTBETCTBYIOIIee A40AKHOCTHOe Auo. Vicxoas us ao-
TMKM, AaHHas GOPMyANPOBKa He MOXKET OTHOCUTBCS K ITOTEHITAALHOM JKepTBe,
ITIOCKOABKY: a) AOAXKHOCTHBIE AMIIA, C TOYKM 3peHMs yTOA0BHO-IIPOLIeccyaabHOro
U aAMMHUCTPATUBHOIO 3aKOHOAaTeAbCTBa He MOTYT MMeTh CTaTyC IIOTepIIeBIIero
ot nipaBoHapytenuii (ctT. 42 YIIK P®, ct. 25.2 KoAIT P®); 6) nmoTeHmaabHast
>KepTBa IIpaBOHaPYILIeHI s He MOXKeT TOTOBUTHCS K IIPOTUBOIIPABHOMY AeSHMIO.

C yyeToM 1310KeHHOTIO, OYeBIAHa BO3MOXKHOCTh OObABACHIS IIPOKYpOpa-
MU IPeA0CTepesKeHNsT MCKAIOUNTEeABHO B OTHOIIIEHUM 40AXKHOCTHBIX ALY, YbI
ACVICTBUS CBUAETeAbCTBYIOT O HAaCTyILAeHIM B OyAyIieM pesyabTaTa B BUAe Ha-
pYLIeHNs 3aKOHa.

B ©3 «O ®egepaarHoii cay>kbe Oe3omacHOCTI» IIpejocTepeskeHue ompe-
AeleHO B KauecTBe IIpaBa, 3aKpellleHHoe B II. «I. 2» CT. 13 paccMaTpuBaeMoro
3akoHa. Hopma mossoasieT 06bABAATh Gu3MIecKOMy AUITY 0Os13aTeAbHOe 445
ucroaHeHus oduiinaabHOe IIpeJoCcTepeskeHre O HeAOIyCTMMOCTY AeTICTBU,
CO34al0LIMX YCAOBUS AAs COBEPIIeHNs He BCeX IpecTyIlAeHMi, IIpelyCcMOo-
Tpennbpx YK PO, a npecrynaennii, Jo3HaHMe 1 IIpeABapUTeAbHOe CAeACTBIe

155



VI Mexoynapoonas nayuno-npakmuyeckas unmeptem-xorgeperyus (21-22.02.2023)

I10 KOTOPLIM OTHECeHO 3aKOHOAaTeAbCTBoM Poccuiickoit Pegeparniiy K BeeHMIO
opraHos ¢eaepaabHOI CAy>KObI De30I1aCHOCTH, TP OTCYTCTBII OCHOBAHUI 4,451
IpUBAEYEeHIs K YTOAOBHO OTBETCTBEHHOCTI.

INopsaox 1 ocHOBaHMs OOBABAEHNS IIPpeAOCTepesKeHN s, BKAIOJas IIpoLieay-
Py ero noArorosku, onpegeaensl npukasom O@Cb Poccyu ot 02.11.2010 No 544",
INoaosxeHns1, yKasbIBaroliye Ha IIpUMMeHeHNe AaHHON Mephl ITPOUAaKTUIECKOTO
BO3A€VICTBI MICKAIOUMTEABHO B OTHOLIEHUM IIpeAIio1araeMoro HapyImTes
3aKOHa, OTpa>KeHkI B I1. 3 paccMaTpUBaeMoro pukasa. Ilpnkas, KonkpeTusupyst
AeViCcTBIs PUBNIECKOTO ANIIA, CO3AAIOIIETO YCAOBIUA A4S COBEPIIEHNs IIpecTy-
IIAeHMI yKa3bIBaeT Ha X «IIpOsIBAeHIe BOBHe (CA0BEeCHO, IChbMEHHO AN MHBIM
00pa3oM) HaMepeHIs COBepPIINTL OIpeAeAeHHOe IIpecTyILAeHNe IIPY OTCY TCTBUN
IPU3HAKOB IPUTOTOBAEHIS K IIPECTYIIAeHNUIO UAU ITOKYIIeHNs Ha IpecTyILle-
HIe; 00pa3yIOIIMX IPUTOTOBAeHNe K IIPecTyIIAeHIsM HeOOABIION 1 cpeAHelt
TsKeCT! 4100 HelloCcpeACTBeHHO HallpaBAeHHBIX Ha COBepIIeHle TaKMX IIpe-
CTYILAEHMIA IIPY OTCYTCTBUY IIPU3HAKOB ITOKYIIeHs». Takim 00pa3oM, OpraHbI
deaepaapHOI CAy>KOBI O€30I1aCHOCTH, TaK>Ke KaK U IIPOKYpPOp, TPV HaAUIII
K TOMY OCHOBaHMI, yIIOAHOMOYEHBI OODBABASTE IIpejocTepeskeHne UCKAI0IN-
TeAbHO IIOTeHI[aAbHOMY HapyIINTeAIO 3aKOHa.

C yyeToM 13105K€HHOTO CTAaHOBUTCS OYeBUAHBIM, D0O4ee IIMPOKIe BO3MOXK-
HOCTM IIPMMeHeHNs IIpejocTepeskeHNs opraHaMi BHYTPeHHUX Jea, HaIlpas-
AeHHbIe Ha IIpeAyIIpeskAeHle IIPecTyIIAeHI, B TOM JlcAe ITyTeM BO3AeMCTBIs
Ha IIOBeJeHMe IrpakaH, KOTOpble CBOMMMU AeMCTBUAMMU CO34aI0T YCAOBUS AA5
COBepIIeHNs B OTHOLIEHMN HUX CAMMX IIPeCTYILAeHIII ¥ aAMUHUCTPaTUBHbIX
IIpaBoHapPyIIeHMIA.

HeoanosnauHbIM 11 AMCKYCCHMOHHBIM ABASITCSI BOIIPOC OTHOCUTEABHO IIPaBo-
BBIX IIOCA€ACTBIII HeMCIIOAHEHNS AV UTHOPMPOBaH s OObsIBAEHHOIO IIpeJocTe-
pesxenns. Yacts 1 crarsu 20 @3 No 182-2016 1. mpeaycmaTpuBaeT 00sA3aTeAbHOCTD
UCIIOAHeHN s TpeOOoBaHMsl, M3A0KEeHHOIo B mpesocTepeskenun. Yacrs 3 ymo-
MSHYTOM CTaTbUl COAEP>KUT II0A0KeHNe O IIPUBAeYeHNI K OTBeTCTBeHHOCTH
AUTIa, B cAyJae HEeMCIIOAHeHN s TpeOOBaHMs, U3A0KEHHOTO B OPUIaAbHOM
IIpeAOoCTepesKeHNN.

' 06 oGbaBaennn opra"amu ¢gpesepaabHOiL CAy>KObI Oe3011acHOCTI OPUIIAABHOIO IIPeJo-
CTepesKeHI:sI O HeAOIYCTMMOCTH AEVICTBUI, CO3AAIONINX YCAOBUS A5 COBEPIIEHIIS IIPeCTyTIAeHIT,
AO3HaHME U IIpe BaplUTeAbHOEe CAeACTBIE 10 KOTOPBIM OTHECeHO 3aKOHOAaTeAbCTBOM Poccumiickoi
Desepanuy K Be€HUIO OPraHoB (dejepaabHOl CAyKObI Oe3oracHOCTH» (BMecTe ¢ «ITopsaKom
oObsasaenns opranamu PegepaabHort cayKObI 6e3011aCHOCTY OPUITNAABHOTO ITPEeAOCTEPEKEHIIS
0 HeJOITyCTUMOCTH AEMCTBUI, CO3AAIOIINX YCAOBUS AAs COBEPIIEHNs IIPeCTYIIAeHNI, J03HaHe
U IIpe/BapUTeAbHOE CAeACTBIE IT0 KOTOPHIM OTHECEHO 3aKOHOAaTeAbcTBOM Poccuiickoit Peaeparivin
K BeJeHMIO opraHos PejepaabHol cAy>KObI 6€30I1aCHOCTHM, BKAIOUAs IIOPsAOK €r0 HallpaBAeHIs
(Bpyuenns)) : [Tpuxas PCB Poccun ot 02.11.2010 Ne 544 // OduiinaAbHbIN NHTEPHET-TIOPTaA IIpa-
posori nugopmanyn. URL: http://pravo.gov.ru.
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Ha cerognsmtHmit 4eHs, B cAyJae HeNCIIOAHeHNs OPUITNAABHOTO IIpeAocTe-
pe>KeHIs, Ha 3aKOHOJaTeAbHOM YPOBHe OTBeTCTBeHHOCTh He IpelyCcMOTpeHa.
B cBs3u ¢ 9TMM cy1iecTyeT MHeHMe 0 Hed(pPeKTMBHOCTU IpUMeHeHNs 4aHHO
dopmsr npodmaakTiyeckoro Bosaerictsns. Kak sakaiogaer E. B. [Tozansikosa,
«...0e3 TaKMX IIPaBOBBIX ITOCAeACTBIIT OpuUIIMaAbHOe IIpeA0CTepesKeHNe, 10 CyTH,
IpeBpaIaeTcs B pa3HOBUAHOCTL Mep yOeKAeHIs, a He IIPUHY K AeHIS, HOCALIMX
IICHIXOAOTO-TIPaBOBOI XapakTep» [4, c. 258].

B nayunbix kxpyrax o0cy>KaaeTcs BOIIPOC O HeOOXOAMMOCTH BHECeHIsI AOTI0A-
HeHMI1 B YToA0BHbI Kogekce PO 1 Kogekc 06 agMIHICTpaTHBHLIX IIPaBOHapyIIIe-
Hysx PO, pacimmpys nmepedeHs OTATYaIONINX BUHY 00CTOATeACTB COBEPILIEHHOTO
IIPOTUBOIIPABHOIO AesAHM:, a TakxkKe JornoaHeHne KoAIT PO crarweis, ycranasan-
BalOIIleil agMUHMCTPATUBHYIO OTBETCTBEHHOCTD 3a HeNCIIOAHeHNe TpeDOoBaHMmIA,
yKa3aHHBIX B IIpegocTepeskennn. Iloaaraem coraacurbes ¢ AaHHBIMY CY K ACHIS-
MI1, HOC Y4eTOM 4eTKOIO pasrpaHM4YeHI s OTBeTCTBeHHOCTH 3a HelCIIOAHeHe
npegocrepeskenns. IIpu cosepiienny mpaBoHapyIIeHIs CO CTOPOHBI AULIa, pa-
Hee IIpeocTeperaeMoro OT COBepILIeHI ] KOHKPeTHOIO IPOTUBOIIPABHOIO AesHIAS,
OTBETCTBEHHOCTD A0/AKHa IIPUMEHATHCS B COOTBETCTBUM C HOPMaMM YTOAOBHOTO
MAM aAMUHUCTPATUBHOIO 3aKOHOAATeALCTBa, paccMaTpuBasl IIpejocTepesKeHne
KaK OTsArJarollee BUHy 0OCTOATeAbCTBO. 3a HeMCIIOAHeHIe TpeOoBaHmIi, yKa3aH-
HBIX B IIpe40CTepesKeHI U aJpecOBaHHbIX IIOTeHIIaAbHOM KepTBe IIPOTUBO-
IIpaBHOIO IIOCTaTeAbCTBa, PAaBHO KaK U B CAydae OObsBAeHI IIpeA0CcTepeskeHIs
3a IPOJOAYKeHNe aHTHUOOIIIeCTBeHHOTO ITOBeeHIs], A0AKHa IIPUMEHATLC HOpMa,
IpeaycMaTpHUBaloias aAMIHUCTPATUBHYIO OTBETCTBeHHOCTD.

Taxum oBpazom, HecMOTpsI Ha MMeIOITecs IPoOeAbl ¥ OTCYTCTBIe HOpMa-
TUBHO 3aKPeIlAeHHBIX II0A0KeH!I, CBA3aHHbIX C OTHeCeHIeM IIpeA0CTepesKeHI s
K OTSI4aionieMy BUHY OOCTOATeAbCTBY U OTCYTCTBUE aAMUHUCTPaTUBHOI OTBeT-
CTBEHHOCTH, IT0AaraeM BO3MOKHBIM YUUTBIBATh €TI0 B KauecTBe XapaKTepPUCTUKIA
AULa IIpY Ha3HayeHMM HaKazaHus. HeoOxoa1Mo nMeTs B BiAy, 4TO OObsBACHNe
oduINaABHOTO IIpeAOCTePESKEHIIS OCTAeTCsI IICUXO0AOTMIeCKIM (PaKTOPOM, BAU-
SIIOIIMM Ha CaMOCO3HaHMe ALY, IIPeAyIIpesKaeMbIX O IIPaBOBBIX IOCAeACTBIIX
3a JVICTBILS, CO3AAIO0MINe YCAOBIS A5 COBepIlIeHN s ITpaBoHapyIeHuii. Bo mHo-
TMX CAydYasX AOCTaTOUYHO AMIIb OAHOTO OQUIINAABHOTO ITpeAOCTePeXKeHNs A A
IlepecMOoTpa CBOMX HaMepeHIii coBepIIaTh COOTBETCTBYION/e AeMICTBIS.

3akaoueHne

O06bsaBaeHNEe 0PUIINAABHOTO IIPEAOCTEPEXXEHNSI O HEAOIIYCTUMOCTY A€eii-
CTBMUII, CO3JAIOLINX YCAOBUS A/l COBEPIIEHN s IIpaBOHAPYIIEeH!II, 1100 IIpo-
AO/>KEHMsI aHTHOOIIECTBEHHOIO ITOBeAEHNsI, KaK IIPaBIA0,pacCMaTpUBaeTCs
C TOYKU 3peHnsi POPMBI IPOPUAAKTUIECKOTO BO3AEVICTBIS, IIPUMEHIEMOIT
B OTHOIIIEHUM IOTEHIIMAaAbHBIX HaPYIINTeAel 3aKOHa M B OTHOIIEHUM AMNI]
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C aHTHOOIIeCTBeHHBIM II0BeJeHreM. BmecTe ¢ TeM, mnpoKue BO3MOKHOCTH IIpe-
AOCTepesKeHMsI IT03BOASIOT OpraHaM BHYTpeHHuUX Aea Poccuiickoit Peaeparim
UCTI0AB30BaTh AAHHBI MHCTPYMEHT B KadyecTBe CpeACcTBa BUKTMMOAOTMIECKOIO
HPOTUBOAENICTBIS ITpecTyHOCTI. Ha done npeaynpesureasHoro xapakrepa
BHOCHMBIX IIpeJocTepesKeHnil, Ha3peda HeOOXOAMMOCTb 3aKOHOAaTeABHOIO 3a-
KpeIlieHns IIpaBOBLIX IIOCAeACTBIUIL 3a COBepIIeHye IpejocTeperaeMaIX Aeli-
CTBUIA, @ TaK>Ke OTBeTCTBeHHOCTD 3a HelCIIOAHeHNe ITPeATIICaHHbIX TpeOoBaHIIL,
CO3JaI0LIMX YCAOBMS K COBEPIIEHUIO IIpaBOHaPYILIeHNi1, 400 IPOAOAKEeHIs
aHTMOOIIIeCTBeHHOTO HoBeAeHns. VI3105KeHHOe B HAaCTOsIeN cTaThe He OTpa-
>KaeT IT0AHOIO IlepeyHs IIPO0AeMHBIX BOIIPOCOB, CBA3aHHLIX C IIPYMeHeHNeM
npegocrepeskenns. Mbl orpaHMumMANUCh AUIIb OTAeABHBIMU 9AeMeHTaMI ero CO-
Aep>KaHILs, 4TO MopasyMeBaeT gaAbHelillee rccae 0BaHMe YKa3aHHO (POPMBI
Ipo¢1AaKTIIECKOTO BO3AEVICTBIASL.
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Annpotanus. ObecriedeHne 6€3011aCHOCTY OOIIIeCTBa Beera sIBASIeTCs OAHO U3 IIpUO-
PUTETHBIX 3a4a4 TOCyAapcTBa. 3alfuTa IOTEHIIaAbHBIX KePTB IIPECTYIIAEHUIT C y4eTOM
0CODEHHOCTelT BUKTUMMU3aIiu OOIIecTBa B COBPeMEHHBIX YCAOBUAX €0 TpaHcdopMarinm
U aJamlTaliui K CYIIeCTBYIONUM pealusM CTaBUTh 3aJady IlepeJ rocy4apCTBOM I10 BUK-
TUMOJOTHYECKOMY ODecrieueHMIO He3orracHoCTI. VI3yueHre AaHHBIX KpMMIHAABHOI CTa-
TUCTUKI yKa3bIBaeT Ha TO, YTO TIOPOXKAAIOTCST HOBBIE YIPO3bI BUKTUMU3ALINI B OOITIECTBe.
Vcrioap3oBaHue 40CTUKEHUI IIPOBBIX TEXHOAOTUI B KPYMIHAABHBIX I1eASX TOPOXKAa-
€T HOBBIE BUABI PYICKOB BUKTUMU3aINy o0IIlecTBa 1 TpebyeT HOBBIX GopM obecriedeHus
BUKTUMHO 0€30I1aCHOCTIA.

Karodesnle ca0Ba: BUKTVIMHOCTD, BUKTVIMHasI O€30I1aCHOCTD, BUKTVIMM3ALVs, I(poBas
BUKTMMU3ALIS, SKEPTBHI IIPECTYITHOCTI, OCOOEHHOCTHU BUKTUMU3AIUN POCCUIICKOTO
oO1ecTsa
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Abstract. Ensuring the safety of society is always one of the priority tasks of the
state. Protection of potential victims of crime, taking into account the peculiarities of
victimization of society in modern conditions of its transformation and adaptation to
the existing realities set the task for the state to ensure victimological security. The study
of criminal statistics indicates that new threats of victimization in society are generated.
The use of digital technology for criminal purposes generates new types of risks of
victimization in society and requires new forms of victimization security.
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BBeaenmne

XoTteaoch OB OTMETUTD, YTO, HECMOTPSI Ha HEOOABIITYIO BOCTPeOOBaHHOCTD
BUKTMMOOTMYECKVIX UCCAeAOBaHNI TPV (POPMMPOBAHUN YTOAOBHOMN ITOAUTUKA
Halllell CTpaHbl, OHM, KaK ¥ HayKa BUKTUMOAOTs, CITIOCOOHBI BBISIBUTH OObEeKTIB-
Hble KpUTepUM ITOBEeAEHIST AU1T, KOTOPble MOTYT CTaTh IIOTEHIMAaABHOI XKepTBO
IIPOTUBOITPABHOIO JAesAHM:A. PacriosHaHMe BUKTUMOAOTMYECKOI CUTYalluu U BBI-
sIBAeHIe 00pa3yIoIINX ee BUKTMMOTeHOB 3a40AT0 40 IIPOTUBOIIPABHOTO AesHI,
AAI0T peaAbHYIO BO3MOXKHOCTB, IIPY COOTBETCTBYIOIINX ITPO(PUAaKTIIECKIIX
MepONpUATHUX, TpeAypeKAeHN s HeTaTUBHBIX IT0CAeACTBIUI ITPeCcTyITHOCTIL.
ITpu 5TOM BUKTMMOAOTYECKIIE MCCAeA0BaHMI CTIOCOOCTBYIOT M3YYEeHUIO YPOBH
3aIIUIIIEHHOCTH He TOABKO OTAeABHBIX KaTeTOpUIi AUII, HO 1 OOIIlecTsa B 11e/10M,
II03BOASIA CYAUTH 00 dPPEKTUBHOCTI Mep IT0 0OecriedeHnIO Oe30I1aCHOCT B CO-
BpeMeHHBIX YCAOBILIX.

IIpoBoAst BUKTMMOAOTMYECKUI aHAaAM3 OTKPBITBIX CTaTUCTUYECKUX AaH-
HBIX O IIPECTYITHOCTH M McCAeAyst PpaKTOPBI, CIIOCOOCTBYIONIE BUKTYMU3AIUN
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B O0IIlecTBe He0OX0AMMO 0coDOe BHIMaHMe OOpaTUTh M Ha CTPeMUTeAbHbIN
Iporiecc Bceod1eit udposusaruy, KoTopast IpeiornpeieaseTr HoBble (pOPMBI
0OII1eCTBEHHBIX OTHOIIIEHNI, IIOPOXKAAsl IIPY DTOM 1 HOBbIe (POPMBI ITIPECTYITHO-
T'O ¥ BUKTMMHOTO ToBeAeHns. HecMOTps Ha OTKPBITOCTD OOCYKAeHNsI ITpoOaeM
LQpOBU3AIINN B HAYYHO Cpeje, BBISIBAEHUN €€ BAVISTHUS Y IIPOTHO3UPOBaHIe
BO3MO>KHBIX YIpo3 1 puckos [12; 13; 14; 15; 16; 18; 20], akTyaabHOCTB 5TOrO Borpoca
OCTaeTcs 3HaYMMOI 4451 COBpeMEHHBIX peaAnii Halllero pOCCUIICKOTO OOIIecTBa.

Marepuaabl 1 METOABI MCCA€A0BaHIAS

B kauecTBe ®MIIMPUYECKOro MaTepraja ObLAM JCII0AB30BaHbI JaHHBIe 0u-
LIaAbHOM CTaTUCTUKI O KOAMYeCTBe IPeCcTyILAeHN, KOAYeCTBe IIOTepIIeBIINX
Ha Tepputopun Poccurickon Pegepanun 3a rmocaegsue roasl (2020-2022 rr.).
Vcnoab3oBanue MeTo4a KOHTEHT-aHAAM3a, II03B0ANAO0 OIIMCATh MCCAeAyeMyIO
pobaeMy U IpesA0KUTh OCHOBHBIE HallPaBAEHIs ee peIlleHsl.

Onmcanne nccaej0BaHMS

YpoBeHb NpecTyIHOCTU 3a paccMaTpuBaeMblil repuog, (2020-2022 rr.)
MMeeT TeHAEHLIMIO CHIKEeHIS KakK II0 O0IeMy KOAMYeCTBY PerucTpupyeMBbIX
npecryniaennii (40 2,0 %), Tak 1 IO OTAeABHBIM ero BiaM. Tak KoamdecTso mpe-
CTYTLA€HMIT IIPOTUB AMIHOCTU CHUBMAOCH Ha 5,5 % B 2022 T. 110 CpaBHEHMIO C IIpe-
A1 AyIyM rogoM. CHIDKAIOTCS IOKasaTeAN YOMICTB U IIOKYIIeHN 1 Ha yOuIicTBa
B 2020 1. Ha 3,2 %, B 2021 1. Ha 4,7 %, B 2022 Ha 9,6 %, a TaK>Ke IIPeCTYILAeHs
CBsA3aHHbIE C YMBIILAEHHBIM IIPMYMHEHNeM Bpeja NMeIOT AMHAMUKY CHVKEeHIsT
B 2020 1. Ha 6,7 %, B 2021 1. Ha 10,6 %, B 2022 Ha 2,8 % .

AHa0rVyHbIe TeMIIbI CHYDKeHI I UMeIOT U IPecTyIILAeHUI UMYIIeCTBeHHOIO
XapakTepa, cpeAu KOTOPBIX Kpakl, rpadesxu 1 pazoon (rad. 1).

ITpu sTOM AMHaMIKa yillepOa OT COBepIIIeHHEIX ITPeCcTyILAeHNI HecTaOuAbHa:
B 2020 1. ymepb cocrasua 512,2 mapa py0. (-18,3 %), 8 2021 1. — 834,5 mapa py0.
(+62,7 %), 3a stHBaph — HOsA0pH 2022 1. — 700,0 Mapa pyo. (-8,6 %).

' Cwm.: Cocrosse npecrynHoctu B Poccun 3a stuBaps — gekadbpp 2020 1., CocrosiHume rpecty-
Hoctu B Poccym 3a ssHBaph — Aekadpsb 2021 1., CocrosHue npecrynHocty B Poccun 3a stHaph —
HOs0pb 2022 1. // MuHuCTEpCTBO BHYTpeHHNX Aea Poccniickoit Pegepariun : [carit]. URL: https://
MBA.pd/reports (aata odparenst: 20.01.2023) ; MBA Pocenu ry6ankyeT nHGOPMAIIIIO O COCTOSI-
Huu npecrynHoctu 3a 2020 roz // MBA Meaua : [caitt]. URL: https://mvdmedia.ru/news/official/
mvd-rossii-publikuet-informatsiyu-o-sostoyanii-prestupnosti-za-2020-god/ (aata obpareHusi:
10.02.2023) ; MB/, Poccun my6amKyeT AaHHbIE O COCTOSIHII ITPECTYIHOCTH 110 utoram 2021 roaa //
MB/ Megaua : [carit]. URL: https://mvdmedia.ru/news/official/mvd-rossii-publikuet-dannye-o-
sostoyanii-prestupnosti-po-itogam-2021-goda/ (aara obpameny: 10.02.2023) ; CraTncTiyeckue
CBeAEHIsI O COCTOSIHNUM ITpecTyHOCTH B 2022 roay // MBA Meaua : [caitt]. URL: https://mvdmedia.
ru/news/official/statisticheskie-svedeniya-o-sostoyanii-prestupnosti-v-2022-godu/ (aara oGpare-
nust: 10.02.2023).
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Tabanma 1 — AuHamMuka mokasaTeAell 3aperucTpUPOBaHHBIX ITPeCcTyIIAeHUIt
VIMYIIIeCTBeHHOTO XapakTepa 3a nepuog, 2020-2022 T. (B IrporieHTax)

Mepuopg, Kpaxa [pabex Paz6oii aBT?)(:pu;ﬁ';snga
2020 -3,0 -16,2 -21,7 =271
2021 -2,4 -18,1 -16,0 -24,8
2022 -4.8 -71 -10,5 -19,6

AHaansupys gaHHBIe OPUIINAABHON CTaTUCTUKM, MOKHO OTMETHUTD, YTO
B ITOCA€AHMEe TOABl 0CO00e BHMMaHIE YAeAsSeTCs IPecTYILAeHN M, COBepIleHHbIM
C MCTI0AB30BaHVeM MH(POPMAIVIOHHO-Te AeKOMMYHMKAIIVIOHHBIX TeXHOAOTUI NAN
B cpepe KOMITBIOTepHOM MHpOpManym. Takoro poga IpecTyIHOCTh B HayIHOI
AOKTpPHHE TIOAy4lAa Ha3BaHNe «KMOepIIpecTyITHOCTh» 1 COOTBETCTBEHHO BhITe-
KaloIllee 13 Hero «KubeprpecTtyriaeHue» [19; 21].

AHAAUS camucmuKy npecmynAeHuil co6epuiaemMvlx ¢ UCHOAb306AHUEM

UHPOPMAUUOHHO-TNEACKOMMYHUKAYUOHHDIX MEeXHOA0ZUL

(xubepnpecmynieriuii)

Heo0Oxoa1MO OTMETUTD, YTO Ka’KJ0e YeTBepToe HpecTylldeHue, peru-
CTpUpyeMoe IIPpaBOOXPaHUTeABHBIMI OpTaHaMl, — 9TO KOepIipecTyILAeHue.
3a rocaeHue rogsl 4045 3aperucTpUpOBaHHLIX KubepripecTyniaennii 8 Poccun
BBIPOCAA IIOYTU B TpU pasa, a o cpapHeHuio ¢ 2012r. — B 50 pas.

B 2021 r. sapeructpuposaHo 517,7 ThIC. TTpecTyTIAeHUI, COBePIIIEHHBIX C MC-
I101b30BaHMeM MH(POPMAIIMIOHHO TeAeKOMMYHMKAI[VIOHHBIX TeXHOAOTUIT MAN
B cdepe KomIIpIOTepHOI MHpOpManuy, uto Ha 1,4 % Goabllte, ueM 3a aHaA0TNY-
HBI IIePHOJ, IIPOIIA0TO roja. B obmiem dncae saperncTpupoBaHHLIX IIPeCcTy-
TIAeHNI MX yAeABHBIN Bec yBeanunacs ¢ 25,0 % B sstHBape — gekadpe 2020 roga
20 25,8 %. bobI11e 110A0BMHEI TaKUX IpecTyrAennii (55,7 %) OTHOCUTCS K KaTe-
TOPYISIM TSIKKUX M 0CO00 TSDKKMX (288,3 ThIC., +7,7 %), 601€ee aByx Tpeteri (67,9 %)
coBepIIaeTcs ¢ ucroap3oanueM cetu Viareprer (351,5 Toic., +17,0 %), mourn mo-
AosuHa (42,0 %) — cpeAcTB MOOMABHOI cBsa3u (217,6 ToIC., — 0,5 %)".

B snBape — HOs10pe 2022 roga sapeructpuposaso 470,1 Toic. mpecTyIiae-
HII1, COBEPIIIEHHEIX C MCII0Ab30BaHNeM MHQPOPMAaI[IOHHO-TeAeKOMMYHIKaIl /-
OHHBIX TEXHOAOTUIT 1AM B cpepe KOMIIBIOTepHOI nHpopMaluiy, uTo Ha 4,9 %
MeHbIIle, YeM 3a aHaJOTMYHBIN IepuoJ, IpoIL0ro roga. B odmem uncae 3a-
PerucTpUpOBaHHBIX IIPECTYIIAeHNUI MX YAeABHBIN BeC YMeHbInACs ¢ 26,7 %

1 o o
Cocrostnne nipecrynHoctu B Poceniickoit Pegepanyu 3a ssusapb — Aekaops 2021 roga. URL:
https://media.mvd.ru/files/application/2315310 (aara obparueny: 12.01.2023).
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B stHBape — HosAOpe 2021 roaa 40 25,8 %. [IpakTuyeckn Bce Takue IIpecTyIiae-
Hus (98,7 %) BBIABASAIOTCA OpTaHaMM BHYTPEHHUX Aea. boaplle I0A0BMHBI Ta-
KX TIpecTyriaennii (52,7 %) OTHOCUTCA K KaTerOpUsM TAXKKUX M 0CODO0 TSIKKIX
(2479 tr1c., -10,6 %), IOYTH TPU YeTBepTU (72,8 %) COBEpIIAETCS C UCIIOAb30Ba-
HueM cetu Vlutepnet (342,5 tric., +1,9 %), 6oaee Tpetu (40,4 %) — cpeacts Mo-
6marnaOM cBsasu (190,1 ThIc., —5,6 %). [TouTy Tpy 4eTBepTH TaKMX IIPeCTyIIAeHUIT
(71,5 %) cosepiraeTcs IyTeM Kpasku UAM MOIleHHnuecTsa: 336,3 Toic. (9,3 %)1.
Ha poct xnbeprpectyriaennii yKasplBalOT M OLIeHKM APYIMX CIIeLaANCTOB,
KOTOpBIe OTMeYalOT UYTO «BeAOMCTBEHHbIe IT0Ka3aTeAN IIPeCcTYITHOCTH IIPaBOOX-
paHUTeABHBIX OPTaHOB 3a I0CAeJHie TPU roda IIOKa3hIBalOT, YTO HauOOABIIYIO
YIpO3y U Bped, OT KuOepIIpecTyIlAeHnii OOIecTBeHHBIM OTHOIIeHIAM, oDectIe-
YIBAIOIIMM OXpaHy IIpaB U CBOOOA AMYHOCTY, COOCTBEHHOCTHU I'pakAaH, Ipea-
CTaBASIOT KMOepMOITIeHHIYeCTBO 1 KuOepOyaanHr» [21, c. 143].

[Tpobaema KubepIIpecTyITHOCTY BUAUTCS B TOM, YTO AaHHbIe OPUIINAADb-
HOI CTaTMCTUKI OTpa’kalOT AMIIIL TY ee 4acTh, KOTOpas CTala M3BecTHa IIpa-
BOOXpaHUTeAbBHLIM OpraHaM. boarmas yacTh ocraercs B 30He AaTeHTHOCTHU
U He OTpa’kaeTcsl B OPUITMaAbHBIX CTaTUCTIYeCKIX AaHHBIX. I IpIamHbI BRICOKOIT
AATE@HTHOCTU KMOePIPeCTyIITHOCTY BIUAATCS B TOM, YTO MHOTHE JKepPTBbI 3a49acTyIo
He XOTAT IIpuJaBaTh Ordacke cAydan, Koraa ObLAM IIOIIPOCTY OOMaHYThI BBUAY
¢ pOBOIi HETPaMOTHOCTH, HEBHIMMATEABHOCTH, A0BepunBoCTH I T. 1. Kpome
TOI'0, O4eHb YaCTO JKePTBhI He BUAAT CMBICA B DTOM, IIOCKOABKY BUASAT CBOIO BUHY
B CAy4YMBIIEMCs U He BepsT, YTO TaKOIo poda yAaleHHble IIPecTyIIAeHNs], T4e
He M3BeCTHHI JaHHBIe 310yMBIILAeHHIKOB, OyAyT pacKphIThL. Bee 9T0 criocobeTsy-
eT yBeANYeHNIO YPOBH: BUKTMMI3aliui o0IecTsa B 1 poBOM Mupe.

Hugpposas suxmumusayui 6 cCO6peMeHHbLY YCAOBUAX

YyeHnple-KpMMIHOAOTY 4acTO OOCY>KAaIO0T, IIOHMMAIOT M pacCMaTpUBaIOT
1 POBYIO BUKTUMU3AINIO IIO-Pa3HOMY, IIOTOMY UTO IIpaBOHapyIIeHUs CO-
BepIaloTcs 6e3 PU3NIeCcKoro B3aMOAEVICTBI XKePTBHI I ITpaBOHaPYIIITeAs
(manpmmep, JoMoraTeAbCTBa, CeKCyaabHbIe 4OMOTaTeAbCTBa, IpecaejoBaHle,
IIaHTaX, XUIIeHNs U T. A.). C 04HOI CTOPOHBI MOXKHO YTBepKJaTh O pa3ANdun
B BOCHPVATUN BUKTMMU3AIUN MeXAY IIUPPOBEIM U (PU3MIECKUM IIPOCTpaH-
crBoM. Tak, B cBoeM uccaegosanun J. B. Kmypos nmogHmuMaeT Bopoc o ToM,
«paccMaTpuBaTh AU KUOePBUKTUMU3ALINIO KaK TPaAUILIMOHHYIO BUKTUMU3ALIIIO,
HO C IIOIIPaBKOI Ha BUPTyaAbHOe IIPOCTPAHCTBO, MAYM HPU3HATh IPUHIIUAIIN-
a/AbHYIO HEMCCAeA0BaHHOCTH TeMbI? <...> [I0400HBIX BOITPOCOB HEMAAO, I OHU
Hy>KAaloTcsl B oTBeTax» [12, c. 110].

' Cm.: Cocrosnue npectynHoctu B Poccnn 3a sausaps — Hosa0ps 2022 . URL: https://mBa.pd/
reports (gara obparmenns: 20.01.2023).
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C apyroii croponsl, udposast 1 ¢usndeckas BUKTUMU3AIN He COBCEM
Ppa3AMYHbI 110 IIPUYMHEHHOMY BpeAy 1M HaCTYIIMBIINMM IIOCAeACTBUAM. VI B ToM
U B APYTOM CAydYae >KepTBa Ilepe>KMBaeT IIPOLecC Pa3BUTI CBOeN BUKTIUMHO-
CTM M IIpeTepIieBaeT ICUXOAOIMYeCKIII, MOpaAbHLIL 1 1HOM Bped. Ckopee Bce-
ro, iy pOBOI MUP MOXKHO M HY>KHO TIOHMMATh KaK paciypenue (pusidecKoro
MUpa, ¥ T03ToMY IUPOBYIO BUKTUMM3AIUIO CAeAyeT BOCIIPUHIMATD C TOI JKe
IO3ULINI, YTO ¥ OOBIYHYIO BUKTUMMU3AINIO. MeTOABI 4451 M3Y4YeHsT 4eBUaHTHO-
IO ¥ BUKTUMHOIO ITOBeA€HNs B PU3NIECKOM MUpPe A0AXKHBI OBITh IlepeHeCeHbI
B LIM(POBOI MUP U CIIOCOOCTBOBATH OOCY>KAEHMIO U PeIeHnIo I1pobaeM ode-
criedeHNIO Oe30I1aCHOCTHU IOTeHIIMaAbHbIX XKepPTB U IIPOTUBOAENCTBUIO Kubep-
npectynHocTi. ITpobaema suxTuMusanyy B 1¢ppoBoM IPOCTPAHCTBE MeeT
LIMpOKOe 0OCYy>KJAeHNe B HayYHOM I1J1aHe cpeaut 3apyOeskKHBIX MccAeoBaTeeit
[2; 10; 11]. CoBpemeHnHble peaany AMKTYIOT YCAOBUS Pa3BUTUS IIUPPOBBIX TEX-
HOAOTMIA, IIPU KOTOPBIX AI0AV BRIHY>K@HbI FOpa3Ao0 Jallle OOIIaThCs, COBepIIaTh
ITOKYIIKM U TI0Ay4aTh TOBAphl U YCAYTH B IMPPOBOM MIpe, IIpH 5TOM Oe3 KaKo-
ro-aub0o mpsAMOro PpuanIeckoro KOHTaKTa.

YuuTeiBas BRICKa3aHHYIO ITO3UITNIO, ITpejAaraeTcs! 1104, ¢ poBoil BUKTU-
MM3alyel IOHNMaTh 1polecc npespauleHus nomeHyUaAbHOL XKepmebl 6 pearbHy1o,
a maxke gped (pesyromanm) om npecmynienusl, co6epuleHHo20 ¢ UCHOAD306AHUEM
yugposolx mexrorozuii. Ilpu 9T0M BBIge A5 1IMQPPOBYIO BUKTUMI3AIINIO, HE0O-
XOAVIMO OTMETUTD U IMQPPOBBIX K€PTB — TeX, KTO CTAHOBUTCS IIOTEPIIEBIIIIM
B ycA0BMsIX ¢ POBOTO IIpocTpadcTsa. KTo 911 moTepriesIie 1 KakoBa X 0CO-
6ennocts? [Ipobaemy m3yueHns Tak Ha3bIBaeMBIX IU(QPOBBIX KePTB (KePTB
1y posu3alum) b 3apyOesKHBIX 1ICCAeA0BaHNSIX IIOAHMMAIOT B II0CAeAHIE TOABI
MHorue ydensle [1; 3; 4; 5; 6; 7; 8; 9].

Hugposvie xepmeot

I'lo onjenkam mccaegosaresel 601ee BRICOKYIO KOHIIEHTPaLMIO OHAaTH-KepTB
cpeAu MHTepHeT-TI0Ab30BaTeAell COCTaBAsIOT A1lla B Bo3pacTe 35 €T 1 MAaallle.
IIpu 9TOM panee y>ke 0TMe4al0Ch B APyTUX pabOTax aBTOpa, UTO «IIepexod, 00-
mectsa B u¢posoit popmar AMKTYeT CBOM IIpaBiia 445 IOTpeduTe el MHO-
I'MX yCAYT, YTO PUBOAUT K YBeAMYEHUIO UHTePHeT-II0Ab30BaTeAell cpeayt AN
CTapIIIero IOKOAEHM ], ITOPOXKAasl PUCK HM(PPOBOI BUKTVMU3AIIUN CPeA HUX.
Tak, Haripumep, 1o gaHHBIM MB/ Poccny, B 2021 roay 17 % xubepripectyriaeHnia
ObL10 COBEpILIeHO B OTHOLIEHNM ITeHCHOHepoB 110 ctapocTu. [Ipu sToM 110 crarne
MOITIEHHIYECTBO (BKAIO4as1 1 KubepmoreHHIecTs0) 20 % MoTepIeBIX — 9TO
at0au crapriie 60 aet (craprie 50 2eT — 33 % TOTepIIeBITIX) .

' OcuosHzre TPeHABI pOCCUIICKOII ITpecTyniHOCTH B 2021 roy: nccaeaosanue «Ecam ObITH TOU-
HbIM» // Ecan 6p11h TOuHBIM : [caitT]. URL: https://tochno.st/materials/osnovnye-trendy-rossiyskoy-
prestupnosti-v-2021-godu-issledovanie-esli-byt-tochnym (aara o6pamenmsi: 05.02.2023)
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Taxum obpasom, >xeprBamu UPOBOIL IIpecTyIHOCTH (victim of digital crime)
cAeyeT IPU3HATH ALY, CTaBLIMX IOTEePIIeBIINIMI B pe3yAbTaTe COBepIIeHIs IIpe-
CTYILAEHUII C MCTI0Ab30BaHMeM MHGOPMaIVIOHHO-I[M(PPOBBIX TEXHOAOTUI AU
B OTHOIIIEHV X TU(POBBIX TIpaB . [ Ipyt 5TOM AOTIYHO TIPOBOIT BUKTUMHOCTHIO
IIPU3HATD YS3BUMOCTD AMIIA CTaTh XKEPTBOI LIM(POBOIO IIpectyIiaenus» [17, c. 153].

IIpomusodeticmeue uupposoil 6UKMUMUSAUUY

Heo0Oxo041MbIM 4€MeHTOM CHCTEMBI BUKTIUMOAOTMYECKOIo IpeAyIpesxkae-
HIS IPeCTYITHOCTH, AeBUKTUMU3ALINM ABASeTCsI oOecriedeHye BICOKOIO YPOBHSI
BUKTMMOAOTMYECKON De30IacHOCTM AMYHOCTH (Ka’KAOIo IrpakjaHIHa) yepes
cucTeMy ONTMMaAbHONM COLMaAbHOM ajanTauuy (conuaansanun). B Bukrmmo-
AOTMYeCKOM CMBICAe 3ajadell cOIMaAn3aliy SIBASeTC AeBUKTUMU3AIs ANY-
HOCTH, T. €. POPMMPOBaHIe aHTVBUKTUMOTEeHHBIX KadeCTB, CBOVICTB, IIeHHOCTeTA,
3HaHMIT 1 yMeHuMit. B MaciTabax obIecTsa ycrenHas colaAu3alis sBAsSeTCs
rapaHTyel CHIU>KeHIs ODILEero yPOBH: HaIIPSXKeHHOCTH, CTpaxXa U BUKTUMHOCTH,
a COOTBETCTBEHHO ¥ TOPMOKeHMs TeMIIOB pOCTa IIPeCTYITHOCTH.

B measx nossimenns 5pQeKTUBHOCTY TPOTUBOAIICTBIS I POBOIT BUK-
TUMM3ALUA ¥ BUKTMMOAOTMYECKOro odecriedeHs: 0e30acHOCTI POCCUIICKIIe
y4eHble IIpeAJaraloT cAeAyIoliye HallpaBAeHIsl COBePIIeHCTBOBaHIs B 004acTI
BUKTIMO/AOTMYECKOM HOAUTUKIA:

«1. TlpusHanme OTpOTUBOALIICTBIA IIPECTYIIHOCTY, ee IIPOrHO3MPOBaHILs
U IIpeaynpeKAeHNs C UCII0Ab30BaHNeM COBpeMeHHBIX TeXHOAOTUIA IIPpUOpH-
TeTHOI 3ajayeli rocysapcTsa HapsAy C pa3BUTIeM HKOHOMUKM, 0Opa3oBaHILs,
MeAUIIMHEL, yCuAeHrieM 0OOOpOHOCIIOCOOHOCTH CTPaHbL.

2. VauumuposaHue oOIIeCTBeHHOM AMUCKYCCUM 10 MOPaAbHO-DTUYeCKUM
U IIpaBOBLIM acIleKTaM MCII0Ab30BaHNs COBpeMEeHHBIX TeXHOAOTUII B Ooproe
C IPeCTYIIHOCTBIO B 1[eASX AOCTUKeHNs OOIIeCTBeHHOIO COr1acys OTHOCUTeAb-
HO IIpeJeA0B BTOP>KeHI s COBPeMeHHBIX IIPOrpaMMHBIX pellleHNiI B YaCTHYIO
U YaCTHO-TIyOAMYHYIO XKU3HD IPaskKJaH.

3. Omnepexaroniee pa3BuTHe 3aKOHOJaTeAbHOIN Oa3bl, CKAIOYAIOIIe Ha-
Ar4drie HeOOOCHOBAHHLBIX IIPABOBLIX OaphepoB Hepe/, BHeApeHNeM HOBeMIIIX
TeXHOAOTMYeCKUX AOCTVKeHMIA.

5. PaspaboTka coBpeMeHHBIX MOAeAeli ITPOTUBOAEICTBIS IIPECTYIIHOCTH, ee
IIPOTHO3MPOBAHIIA U IIPeAYTIPeK AeHNS C UCITOAb30BaHUeM I POBBIX TEXHOAO-
IMI1 ¥ MCKYCCTBEHHOIO MHTeAAeKTa.

6. CruMyauposaHue pa3paOOTKI OTe4eCTBeHHbIX IIPOrpaMMHEIX pellleHIi],
HallpaBAeHHBIX Ha IIPOTUBOJEIICTBIE IIPeCTyIIHOCTH, ee IIPOrHO3MpOBaHme

'r paxaaHckmit kogekc Poceniickoi @egeparum. Cr. 141.1. URL: http://www.consultant.ru/
document/cons_doc_LAW_5142/8568bf88dfcddf96ec39cede2444c36c998fbde3/ (aata obparuenist:
05.02.2023)
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U IIpeAynpexJeHne, IyTeM 00beAMHeHNsT BO3MOYXKHOCTel TocyAapcTsa, oOpa-
30BaTe/AbHBIX OpraHM3allNil, HayYHBIX YUpeXXAeHNI1 1 YaCTHOTO OM3Heca B pea-
AV3alMY COOTBETCTBYIOIIUX TaKTUIECKUX PelIeHnIA.

7. Co3gaHne 1 o0beAMHEHNe MOIIHBIX, AOCTYIIHBIX COTPYAHMUKaM IIpa-
BOOXPaHUTEAbHBIX OPTaHOB BCeX YPOBHell 0a3 AaHHBIX, HAalIOAHEeHMe KOTOPBIX
OCHOBAHO Ha eAMHOM CTaHJapTe TeXHUYEeCKUX U IPOTpaMMHBIX TpeOOoBaHMUIA,
IIOBCEMeCTHOe BHeApeHIe B IIITaT CHelMaAlCTOB B 001acTi aHAAUTUKY OOAb-
IINX AAQHHBIX.

9. Bueapenne »1eMeHTOB IIPO(PUAAKTUKY BUKTUMHOTO ITOBEAEHILS IIOTEHIIN-
AABHBIX JKePTB IIPeCTYIIAeHNI B MHPOPMAIIMIOHHOM IIPOCTpaHCTBe (B 0Opa3oBa-
TeABHBIX OpTaHM3aLIMIX BCeX YPOBHell, Ha IIPeAIpUATUIX, CpeAU AL TTOXKILA0TO
BO3pacta u 4p.)» [23, c. 763-764].

PaccmarpuBast crieriipMKy BUKTUMHOTO ITIOBEAEHNSI B LIVIPOBOM IIPOCTPaH-
CTBe MCCAeAOBaTeAN BBIAEASIOT CAeAYIOIIVe IIPUHITUIIBL ITPO]IUAaKTIIECKO
PpabOTHI: «<KOMIIAEKCHOCTD (OpraHM3aIiusl BO3AENICTBI Ha Pa3HBIX YPOBHAX CO-
1IMaABHOTO IIPOCTPAHCTBA); a4PECHOCTD (YUeT IOAOBO3PaCTHBIX U COITMAABHBIX
XapaKTepUCTHK); MaCCOBOCTD (IIPMOPUTET I'PYIIIOBLIX pOpM pabOTHI); TIO3UTIB-
HOCTH MH(POPMaLINY; AMYHAs 3aTHTEPEeCOBAHHOCTD Y OTBETCTBEHHOCTD YYaCTHH-
KOB; aKTUBHOCTb AMYHOCTH; YCTPEMAEHHOCTD B OyAylllee (OIleHKa I10CAe ACTBIIA
IIOBeAeHI s, BU3yaAu3allls ITO3UTUBHBIX IIeHHOCTEN I 11e/ell, IAaHUpOBaHue
Oyay1ero 0e3BUKTIMHOTO TTOBeAeHM:)» [22, c. 313].

3akaoueHne

PaccmarpuBast 1iudppoBu3annio Kak Iporecc ABV>XKeHNs K [udpposoMy o0-
ILIIECTBY, CAeAyeT IIPU3HATh, UTO C OAHOI CTOPOHBI IIM¢POBM3aLIVs HalleAeHa
Ha pasBuTHe OOIIeCcTBa, C APYroil Co3JaeT psA IpobaeM, a TaKKe CO3JaeT BO3-
MO>KHOCTU A/51 MUTPALVIU IIPECTYITHOCTU B U(PpoBOTl (pOpMaT U HOBBIIIIEHE
prcka Iy pOoBOIT BUKTUMU3AIVL.

MccaesoBaHre BUKTMMU3AIMM COBPEMEHHOIO OOIIIeCTBa IIpeAlloaraeT
paccMOTpeHIe BCeX COCTaBASIOIINX €€ aclleKTOB, BKAI04Yas U(pPOBYIO BUKTH-
MU3aINIo, IUQPOBYIO BUKTUMHOCTD U JKePTB KuOepirpectyrHoct. Lindposas
BUKTUMM3AIIs, KaK U A100as1 gpyras IIpegMeTHast 004acTb 40A>KHa METh CBOII
KaTeropraAbHO-IIOHATUIHBIN allllapat, oOpasyIouii e AMHYIO0 TEPMIHOAOTU-
YeCKYIO CHCTEMY, pPacCMaTpMBaeMYIO Ha ABYX YPOBHSX: 0a30BOM U IIpeAMETHOM.
Ba>KHBIM sIBAsIETCS TaKKe IOCAeAyIOIee YCOBEPIIEeHCTBOBaHNe HOPMaTuB-
HO-PeryAsSTUBHOI 6a3bl 445 obecriedeHU:s [IPPOBOII OE30IIaCHOCTY KEPTB
IIpeCcTyIIAeHNIT KaK Ha TOCYAapCTBEHHOM, TaK U Ha MHAVMBIAYaAbHOM YPOBHE.
BreapeHnne 111 pOBBIX TEXHOAOTUII B CUCTEMY ITPO(UAaKTUKI ITpaBOHApPYIIIe-
HUII U TIpeCTyIIAeHNI 1 obecriedeHe 40AXKHOTO YPOBH: II1(POBOII 3allIUIIeH-
HOCTU OOIIIecTBa.
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AnnpoTanus. B cratbe paccMaTpuBaeTcs SMOIIMOHAAbHOE U IICKX0A0TYeCcKoe HaclAye
KaK HeTaTUBHBI (peHOMEeH COBpeMeHHOTo obmjecTsa. OCHOBHBIM OOBEKTOM JMCCAeA0Ba-
HILS ABASIOTCSI HECOBEPIIeHHOAETHIE, IIOCKOABKY B CIAY CBOETO BO3pacTa M OTCYTCTBIAS
AO/AKHOTO yPOBHS ITPaBOCO3HAHU S, OHM OOBEKTUBHO ABASIOTCA D04ee yA3BUMBIMU
U ITOABEP>KEeHHBIMU BAMSHUIO ITO400HOTO poJda sBaenuit. [Ipu sTom nposoauTcs ma-
paaaeanr MeXAy ICUXOAOTMYECKUM M DMOLMOHAABHLIM HacuAUeM, T.e. yKazaHHbIe
MIOHATHS MICIIOAB3YIOTCSI aBTOPOM KaK TOXKAECTBeHHBIE APYT APYTY, O4HAKO AaHbI MHAU-
BU/AyaAbHBIE IIPV3HAKM, BUABI U ITaryOHBIE ITOCAEACTBIS KaXKA0TO U3 HUX, IT0 KOTOPBIM
MO>KHO II0AaraTh, YTO B OTAE@ABHBIX CAydasX OHM MOTYT pacCMaTpUBaThCA B KauecTBe
«CaMOCTOSITeABHBIX» TePMMUHOB. Ha ocHOBe u3yuyeHns cTaTUCTUYeCKUX AaHHBIX, ITPaKTH-
YecKIX pa3pabOTOK yU€HBIX, MHBIX MccAeJoBaTeell B 00AacTu IIpaBa, B paboTe cTaBUTCs
BOIIPOC O HEOOXOAMMOCTY KPUMMHAAU3AIUN TaKUX AESHUI C yYeTOM aHaAu3a COOT-
BeTCTBYIOIIMX cTaTeit ¥YroaosHoro Kogekca, a Taksxe Kogexca 00 agMUHUCTPaTUBHBIX
npaBoHapyenusax Poccuiickoit @Pegeparun. Takske MpUBOASTCS TPeaA0KeHNs TI0 yCo-
BepIIIeHCTBOBAaHMIO 3aKOHOAATeALCTBa, B TOM 4lcAe Ha Oa3e OIlbITa 3apyOeskHbBIX CTpaH
B pelleHny 4aHHOM pOo0AeMBL.

Karouessie caoBa: BUKTMIMHOCTbD, >K€pPTBa, HOTepHEBIlII/IIZ, TICIXOAO0TUYeCKOe 1 DMOILINO-
Ha/AbHOE HacuAaune
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Abstract. The article deals with emotional and psychological violence as a negative
phenomenon in the modern society. The main object of the study is minors, because due
to their age and lack of legal consciousness, they are objectively more vulnerable and
susceptible to the influence of such phenomena. The author draws a parallel between
psychological and emotional violence, i.e. these concepts are used by the author as
identical to each other, but gives individual signs, types and detrimental effects of
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as “independent” terms. Based on the study of statistical data, practical developments
of scientists, other researchers in the field of law, the work raises the question of the
need to criminalize such acts, taking into account the analysis of relevant articles of
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Federation. Proposals for improvement of legislation, including on the basis of
experience of foreign countries in solving this problem are also given.
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BBeaenmne

B cospemeHHOM MIMpe ¢ Ka’KABIM TOA0M HabAI0AaeTCs pOCT MpecTyTIAeHNI
MPOTUB ANMIHOCTY, B TOM 4HCAe MMEIOIINX IICHXOAOTMYEeCKYIO 11 SMOIIMIOHAABHYIO
HaIIpaBAE€HHOCTb. 3a4acTyIO IMEHHO ®MOLIMOHAABHO-IICHIX0A0TMYecKyie (paKTOPLI
SIBASIIOTCSI AeTepMIUHaHTaMI COBEPIIIEHN s B IOCAeAYIOIeM TaK/X ITPOTUBOIIpaB-
HBIX AesHUI, KaK yOUIICTBO, IpUUMHEeHNe Pa3ANIHO CTeIleH! TsKeCTU Bpeja
340pOBbIO, TT00OM 1 T. 11. OgHaKO B OOIIIelN KyTle ITpeCcTyILAeHI1, OHI He HaXOAT
MOATBEP K AEHIsI CBOETO BBICOKOTO YPOBHsI OITAaCHOCTM CO CTOPOHBI ITpaBoIIpuMe-
HUTeAs, B BUAY Yero He KPMMIHAAU3UPOBAHbI AEJICTBYIOIINM YTOAOBHBIM 3aKO-
HOJATeAbCTBOM, UTO pacCMaTpUBaeTCs B AaHHOI CTaThe KakK yIIyIIleHe.

IIpoGaemaTnka

HeobxoauMoCTh KpUMMHAAN3ALUN IICUXOAOTMIECKOTO 1 ®MOIIVIOHAABHOTO
HaCHAMS, C TOUKY 3PEHII aBTOpa, IIOATBEPKAaeTcsl CAeAyIomyMy paKTopaMIL:

1. BrlmmeykaszaHHBIE ABAEHVS MMEIOT IIMPOKYIO cpepy BO3AEIICTBISL, OCODEH-
HO B YCAOBMSIX Pa3BUTHSA COBPEMEHHOIO MeAMAIlPOCTPAHCTBa, B T. 4. MCIIOAb30-
BaHU ceTu VIHTepHer.

2. VIM B paBHOI1 CTeIleH! MOTYT OBITh IIOABEP>KEHBI KaK HECOBEPIIIEHHOAET-
HII€, TaK U B3POCABIE.

3. Habarozaercst oOmiuii pocT cAy4daes, CBA3aHHBIX C IIPOsIBAEHIEM HEKOH-
TPOAMPYEMOIL arpecciy, TpaBAY, JKeCTOKOCTH, ITyOANIHBIMI U3eBaTeAbCTBA-
M, Ka>KA0€ 13 KOTOPBIX HOCUT IICUXOTPaBMUPYIOLINII XapaKTep B OTHOIIIEHUN
KOHKPETHOI'O CyO'beKTa AU HECKOABKIIX ANLI.

4. OtcyrcrByeT 5QPeKTUBHEIN MEXaHU3M YPEeTyANPOBAHIIS CUTYAIIIA, CBsI-
3aHHBIX C IIPOsBAEHIEM DMOIIVIOHAABHOTO U IICMXOAOTMTYECKOTO HaCUANs, B pe-
3y/AbTaTe Yero Ipasa IIOTEPIIEBIINX OCTAIOTCS He 3all[UIIEHHBIMU.

5. KoanuecTBo >kepTB 3HAUMTEABHO IIPEBBIIIIAeT KOAMYECTBO IIOTEPIIEBIIINIX
B TaKMX CAy4asX, 4TO CIIOCOOCTBYeT ellé DoJee CTPEMUTEABHOMY POCTY TaKOrO
PpOJa HeraTVBHBIX A€SHMUIA.

6. Hepeaxo xepTBa Ha pOHe OKa3bIBAEMOTO Ha Heé IICIXOA0TMIECKOTO U DMO-
LIMIOHA/BHOTO HACUAMSL «IIepepacTaeT» 13 0ObeKTa B CyOBEeKT IIPeCcTyIIAeHI.

HaroMHMM, 9TO IIOHSTHE «KepTBa IIPeCTYILAeHUs» sIBAseTCs 60aee Mmpo-
KJIM IIO CpaBHEHUIO C TEPMIHOM «IIOTEPIIEBIIINII», IIOCKOABKY:

INoTepneBmmit — 9T0 pU3NUIECKOE AUIIO0, KOTOPOMY BCAEACTBUE COBEPILIE-
HUSI TIPECTYIIA€HUS IIPUYMHEH peaabHbIN (PU3IYeCcKil, MIMYIIeCTBeHHBIN UAU
MOpPaABHBIN BpeA.
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)KepTBa HpeCTyl'IIIEHI/IH — He Bcerga 1o An1o, KOTOpOE HeHOCpeACTBeHHO
SIBASIAOCH O6"beKTOM HpeCTyHHOFO IrocsiraTeAbCTBa. 9TO MOryT 6bITI) CTOpOHHI/Ie
Ha6AIO,Z|,aT€/lI/I n CAy‘IaIZHO BOB/E€UYEHHEBIE A¥X0AN, Haan/IMep, MaAa0oJAeTHUe AeTu
1, c. 33].

XapakTepucruka

SMOIIMOHAAbHOTO ¥ IICMXOA0TMYIECKOTO HACUAWSI

IIcuxoaormyueckoe HacmAaue rojpasyMeBaeT Haaudye bepOaabHBIX OCKOP-
0.eHNI1; MaHTaXka; aKTOB HaCMUAMS TI0 OTHOIIEHUIO K AeTAM UAN APYTUM AULIaM
AAsl yCTaHOBAEHU KOHTPOASI Had ITapTHEPOM; YTPO3bl HACUAMSI TIO OTHOIIIEHUIO
K ce0e, XepTBe NAU APYIUM ANIIaM; 3allyTuBaHIe IOCPeACTBOM HaCcUAMSI TI0 OT-
HOIIIEHUIO K AOMAIITHUM >KMBOTHBIM MAU paspyIleHUs IpeiMeTOB COOCTBEeH-
HOCTW; IIpecAe 0BaHIe; KOHTPOADb HaJ AesATeAbHOCTBIO XKePTBbI; KOHTPOAD Ha/,
KPYTOM OOIIIeHUsI KePTBBl; KOHTPOAb HaJj, AOCTYIIOM >KePTBHI K Pa3AMIHBIM
pecypcaM (IIOAyYeHUIO COLMAaABHON M MeAMIMHCKON ITOMOIIHU, OOIIeHNIO
C APy3bsMH, TIOAYYeHUIO OOpa3oBaHs, padoTe U T.I1.); IPUHYKAEeHNe JKepT-
BBI K VICITOAHEHUIO YHIKAIOIINX ee AeICTBUI; KOHTPOADb Ha/, PacIiopsAKOM AHS
>KepTBhl. [2, c. 101]

DMoOIMOHaAbHOE Haclaue B CBOIO ouyepeAb BKAIOUAeTCs B IICHXOA0TIde-
CKO€, OAHAKO OTAMYaeTcst 604ee KpaTKOBpeMeHHBIM BO3AelICTBIEM, B TO BpeMsI
KaK 4451 TICKXOA0TMYeCKOT0 HaCK AN XapaKTepHO CUCTeMaTdecKoe TIOBTOpeHne
OJHOIT AU Cpa3y HECKOABKUX (POPM B TeueHIe AAUTEABHOIO BPEMEHIL.

ITpu 5TOM BMOIIMOHAAbHOE, PaBHO KaK U IICHXO0A0TMYeCcKoe HaclAle, TI0 MHe-
Huio IO. B. beixoser, HanGo.1ee ONTUMAaABHO AeMOHCTPUPYETCs yepes IIPU3My
TeopuM IpUBA3aHHOCTHU. [3, c. 4] OcoOeHHO sIPKO BhIpa’keHa OHa CpeAu Heco-
BEpPIIEHHOAETHUX U IPOABASETCA B Pa3ANMIHBIX POpMax B3aMOAEVICTBIL:
«poauTeAb — peDeHOK», «CBePCTHUK — CBEPCTHUK», «B3POCABIN-KYMUP» — «pe-
OEHOK-TIoApaskaTeAb», «UTPOBbIe poAM B VIHTepHeT-pecypcax».

Hauboaee pacripocTpaHéHHBIMU BAaMI SMOIIMOHAaABHOTO HacUAN: Ha ce-
TOAHSIIIHUI AeHb, ABASIOTCA HACUAUE 6 CeMbe, ULKOAE U, 0e3YCA06HO, utmep-
nem-cpede. Ecau paccMaTpuBaTh ceMeltHOe TICHXOA0TYecKoe (9MOIMOHAABHOE)
HaclAV€e, TO OCHOBHBIMU (paKTOpaMI PUCKa B JQHHOM CAy4Yae BBICTYIIAIOT:

— ceMbl, B KOTOPBIX A100 MaTh, AMOO OTell BOCIIUThIBaeT peOEHKa B OAVHOUKY;

— HaAu4Me TIPUEMHBIX poAUTeAelt (B T. 4. OIIeKYHOB, OTYMMa, Madexn);

— 4JacTble KOHPAUKTEL B CEMBE;

— He0A1arornoAy4JHble ceMbl, BeAyIIiue acoliMaAbHbI 00pas KU3HN U AP.

Bricoknit ypoBeHb BUKTVMHOCTU B TaKMX CAyJasX UMeIOT:

— He>Xe/JaHHBIe JeTV;

— /AeTu 13 MHOTOJEeTHBIX ceMelt;

— AeTU C BpOXKAEHHBIMU YBEUbSIMIL;
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— AeTU C OCODEHHOCTAMI BHEIITHOCTIA;

— JeTy 13 HeDAaTOIIOAYYHBIX CeMeli, MMeIoLI/e TPYAHOCTH B COLIMaAM3aLIN.

B pamMkax «IIIK0ABHOTO» HaCKANS pacCMaTpMUBAIOTCs CAydal, CBA3aHHLIE,
KakK IpaBiAaO, C MyOAMYHBIM BRICMeNMBaHUeM U YHIKeHNeM peOEéHKa; HeoOb-
eKTMBHBIMM OLleHKaMI; HaCMeIlIKaMIi; IIPMCBOeHIeM cTaTyca M3rosl I OTKa3oM
OT OOIIIeHMsI.

OcHosHBIMU (paKTOpaMI PUCKa CTAHOBSITCS AeTH, MMelole: Ppu3IIecKe
HeA0CTaTKM, 0COO@HHOCTH ITOBeAeHNs 1AM BHEIITHOCTH, Hepa3BUThbIe COlMalb-
HbIe HaBBIKM, CTPaXx Ilepe/, IIIKOAOM, OTCYTCTBIEe OIbITa B KOAAeKTIBe, 00Ae3HM,
TPYAHOCTU B OOY4eHIM U HU3KMI MHTEeAAEKT.

CTouT OTMETHUTH, YTO Hambolee OITacHOM cpeau BeeX TPEX popM ABASETCs
K11OepOyAAMHI U CTAAKMHI, T. €. TPaBAs U IIpecAe0BaHle B CeTH (Ha pa3AM4HbIX
uHTepHeT-111aTgopMax). VIMeHHO KaTeropnst HecopepIlleHHOATHMX B 60aee 85 %
cly4yaeB CTaHOBUTCs 0OBbEKTOM II0400HOIO IIPOTHUBOIIPABHOTO IOCATaTeAbCTBA.
MHorne nccaes0BaHMs YIEHBIX ITOATBEPXKAAIOT (PAKT TOrO, YTO AMUIIA B BO3-
pacte 40 18 zeT nepexmBaAu B CBOEI JKM3HIM DMOLIMOHAABHOE HaclAMe B CeTH,
a B OOABIIMHCTBE CAyJaes cCaMU ABASANUCH, MHUITMaTopaMu KoHGAMKTa (OyAAMHTa
nAu ctaAkuHra) [4, c. 38].

ITo muenwuio B. I1. EMeabsaHOBa, 9MOI1IOHaAbHOE HaCUAMe pacCMaTpUBaeTCs
B KauecTse IICXOAOTMIeCKOl aHOMaAl!, HECOMHEHHO, BeAyIIleli K CTaHOBAeHMIO
HeCcOBepIIIeHHO1eTHEero Kak AMYHOCTY IpecTyIHuKa. [5, c. 89] AHaaornuHoe
muenne umeercs y fO. A. IllyTosoii, KoTOpasi yTBep>KaeT, 4To A100asl >KepTsa
OyaaMHTra CKAOHHA K acOl[aAbHOMY IIOBeeHIIO, I BCAeACTBIe DTOIO, SABASeTCs
MOTeHITMaAbHBIM CyOBbeKTOM ITpecTyIiAeHus [6, c. 3.

Ha namr B3rasg, ncuxoaornyeckoe (SMOIMOHaAbHOE) HacuAMe B A10001
cdepe: ceMbs, IIIKOAa, UHTEPHET-IIPOCTPAHCTBO B OyAyIIleM BEI3BIBAeT Y HeCo-
BeplIeHHOAeTHero 0ecco3HaTeAbHYIO IIOTPeOHOCTL IIepeHecT Ha APyroro YHHU-
KeHMe, KOTOPOMY OHI CaMM KOIa-TO IOABepraAlCh; IOTPeOHOCTD 4aTh BBIXOZ,
I104aBAEHHBIM 9yBCTBaM; U 004a4aTh SKUBBIM OOBLEKTOM A4 MaHUITYAUPOBaHMN.
Y pebGénka pasBmMBalOTCs IICUXMIECKIe pacCTPONCTBa 1 IIpou3pacTaeT TAra K He-
OCO3HAaHHOMY >KeAaHUIO IIepeHeCcTy arpeccuio Ha gpyroe Auno. Takum obpasom,
BO3HMKaeT CUTyalus, KOrAa AILIO U3 CTaTyca >KepTBbI IIepexoduT B CTaTyc IIpe-
crynHuka. Hanboaee HacyIHBIMM TpyIMepaMI SIBASIOTCS (PaKThI «CKYAAIITY THH-
ra», U3jeBaTeAbCTBa HeCOBepIIeHHOAeTHIX Ha/ SKMBOTHBIMM, MacCOBLIe ApaKu
CpeAM HecOBeplIeHHOAEeTHMX, B TOM Ylcae B 0Opa30oBaTeAbHLIX YUPeKAeHIIX.

BeiBOABI

ABTOpP IIPUXOAUT K BBIBOAY, UTO ydaIlalolIyecs: ¢ KaKABIM Pa3oM cAydan
IIPOsIBAEHI ST SMOIIMOHA/ABHOTO HaCUANS CBUAETEeABbCTBYIOT O He0CTaTOUHOI
IIPaBOBOI 3aIIIUTe HTOTO MHCTUTYTA.
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Tak, HanpuMmep, 3akpenaenyue ocKopO4eHMs B KaueCcTBe agMUHUCTPaTUB-
HOTO IpaBOHAPYIIeHNs, B pamMkax cT. 5.61 KoAIT P®', na nanr B3rasa, ssas-
ercs1 HedPPeKTUBHBIM. Bo-TIepBBIX, AVCIIO3UITNS CTAaThy IIOCTPOEeHa Ha OCHOBE
paccMOTpeHMsl OCKOpOAeHNs B KadecTBe OAHOKPaTHOIO AesiHns. Bo-Brophix,
IpesycMOTpPeHHas BO3MOXKHOCTD IIpMBAEYeHIs AUlla 3a IIOBTOpHOe OCKopO.ae-
HIe He OTpakaeT IOBBLIIIeHHYIO OIIaCHOCTh CUCTeMaTH4eCcKOro Xapakrepa Ta-
KOTO JAesIHMS, TaK KaK TePMIUH «IIOBTOPHOe» MOXKeT BKAIOYaTh B ce0s1 He TOABKO
2, Ho 3 1 6oaee pasa. Takum oOpa3om, IIpeAcTaBAsgeTCs HelleAecOOOpasHbIM
3a IIOBTOPHOE OCKOpOAeHIe ITPUMEHSTh OILATh aAMIHUCTpaTUBHOe HaKa3aHue.
IIpesaaraeTcs ycoBepIieHCTBOBATh JaHHYIO HOPMY, IIyTEM 3aMeHbl aAMMHICTPa-
TUBHOTO HaKasaHMI B Bue mrpada Ha 60aee CTPoOroe, a Tak>ke IIpeaycMOTPeTh
BO3MOXKHOCTD IIPMBAEYEeHILsI AM1la K YTOAOBHOI OTBETCTBeHHOCTH 3a IIOBTOPHOe
(HeogHOKpaTHOE) ockopOaeHne — 3 u Ooaee pasa. KpoMe TOro, BKAIOUUTE KBa-
AnQUIIMPOBAHHBIN COCTaB ASSHUS «0CKOpOAeHUe 6 OMHOULEHUN MANOACHIHEZ0 UAUL
HecosepuLeHHOAeNHe20 AULA CO CIMOPOHbL 1edAz02a UAU AULA, OCYULeCTIEASLIOULE20
00pa3o6amervHy10 0eAmMeAbHOCIb.

AHaJ0TM4HO IIpejaaraeTcs JOIOAHUTL HOPMY YTOAOBHOTO 3aKOHOJATeAb-
ctBa — cT. 156 YK P® B pamKkax >kecTOKOro oOpallieHnsl B OTHOIIIEHNI HecoBep-
IIIEHHOAETHEeTO «eCAl II0A00HOe II0BAeKAO 3a COOOI TAXKKMe ITOCAeACTBIS, B T. Y.
IICUXIYEeCKOe PACCTPOIICTBO MAM CMePTh HeCOBEePIIIeHHOAETHeTO» 1 YCTaHOBUTD
OTBETCTBEHHOCTD B BI1Ae AUITIEHIS CBOOOABI Ha OIpeAeASHHRII CPOK .

IIpesaaraeTcs Tak>ke KpYMMIHAAM3MPOBATD IICHX0A0TMYECKOe (DMOIVIOHAAb-
HOe HaclAMe) B ceTU — IPeJyCMOTpeTh YTOAOBHYIO OTBETCTBEHHOCTD 3a «ceTe-
BOe IIpecJejoBaHNe — CTOKMHI» Ha OCHOBe pa3pabOTaHHOIO IIPOeKTa CTaTbU
/. H.Kaouenko [7, c. 15]:

1. IlpecaesoBanue, BIpaskeHHOE B IICMXMYECKOM BO3JeICTBUI Ha IOTep-
IIeBIIIero, coBepIlaeMoe IIyTeM CUCTeMaTUyecKIX OCKOpOAeHNnl], IaHTaxa, Je-
MOHCTpaLUil arpecCuy MAU UHBIX AeMICTBUI U NPUYMHMBIINE ITOTepIIeBIIeMy
HpaBCTBeHHBIE CTPpaJaHmsL.

2. Te e AeyicTBUs, COBEpPIIEHHBDIE:

a) My0AM4HO AMOO € MCII0AB30BaHUEM CPeACTB CBA3U MAM MHPOpPMAaIIU-
OHHO-TeAeKOMMYHMKAIIMIOHHEIX ceTeli, B ToM uncae cetu «VIHTepreT»;

0) 110 MOTHBaM IIOAUTIYECKOI, AeO0AOIYeCKOl, pacoBoil, HaIlIOHAAb-
HOJ MAM PeAUTVIO3HONM HeHaBCTH MAN BpaXkKAbl AM00 HeHaBUCTY UAU
Bpa’kK/bl B OTHOIIIEHUM OIIpeJeAeHHON COIMaAbHOM IPYIIIILL

' Koaexc Poccuiickori Degepanyy 06 agMUHICTPATUBHEIX TpaBoHapymenusx : ot 30.12.2001
No195-03 // Cobpanue 3akonogareancrsa PP. 2002. No1 (u. 1). Cr. 1.

% YroAOBHbII kogekc Poccuiickort Pegeparun : ot 13.06.1996 Ne 63-D3 // CoOpaHnne 3aKoHOAa-
teabcTBa PD. 1996. No 25. Cr. 2954.
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B) T'PYIIION ANI] IIO IIpeABapUTEABHOMY CTOBOPY;
I) AMIIOM, C MICIIOAB30BaHUEM CAY>KEOHOTO IT010KEHVIS.
3. JesHus1, IpeAyCMOTPEHHBIE YacTsIMI IIEpBOIT ¥ BTOPOJ HAaCTOSIIIEN CTa-
TBI, COBEPIIIEHHBIE B OTHOIIIEHNIL:
a) HeCOBepIIIEHHO/EeTHETO;
0) aByx u 0oaee Amil.
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Annoranus. B gaHHOII cTaThe aHAAMBMPYeTCs CyObeKTUBHAs CTOPOHA IIPeCTYILAeHILA.
MsygatoTcs npusHaky CyObeKTUBHON CTOPOHBI ITpecTyIiaeHus. VsyJaiorcs pasHbre ¢pop-
MBI BUHEL /laéTcsl OTBeT Ha BOIPOC KaK ITOTePIIeBIINIA BAUSET Ha CyOBeKTUBHYIO CTOPOHY
IpecTynaenus. BrgeasioTcs HOpMBL, 3aKperiAsionye IoBedeHue noTepesiero. [oso-
pUTCS O NOBeAEHUM TIOTEePIIeBIIero, KOTopoe BAuseT Ha CyObeKTUBHYIO CTOPOHY IIpe-
crynaenust. [oBopuTcs o ToM, Kak cAeJ0BaTeAi0 MOXKHO OIpeAeAUTDh ObLAU AU ACTICTBUSA
MOTePIIeBILErO TPOTUBOIIPABHBIMIU WAV aMOPaAbHBIMIU.
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Hepeaxo nosegenne roreprieBiiero CTaHOBUTC IPUYMHOIN IIPOTUBOIIPaB-
HOTO IOBeAeHMs IIpecTyIHMKa. JaHHbII MOMEeHT 3aKpeIlldeH 1 B YTOA0BHOM
kogekce Poccuiickoir Peaepannn (gasee — YK P®D). [ToseseHne moTepriesIiero,
AOAYKHO YUMTHIBAThCA IPY KBaANPUKAUN AesTHUA KaK IPeCcTyIIHOTO, U IIpu
orpegeaeHny CyOLeKTUBHON CTOPOHEI IpecTymiaenus. OgHaxo, He Bceraa cAelo-
BaTeJeM (403HaBaTeJeM) YUUTHIBAIOTCS AMYHOCTD ITOTEPIIeBIIero, YTo, KOHEYHO
>Ke, HeIIpaBI.ABHO.

Pazurle yuéHble-IipaBoBebl 4aBaAll CBOM OIpejeleHNs: CyObeKTUBHOM CTO-
pousl npectrynaenus. Harpumep, npodeccopa P. P. Cynayposa u V. A. Tapxano-
Ba: «CyODbeKTMBHasI CTOpOHA MPECTYIIAeHUs SIBASIeTCs CAOXKHBIM TICHXIYECKUM
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IIPOIIeccoM, B KOTOPOM MHTeAAeKTyaAbHble, BOAeBble 11 DMOILMOHAAbHbIEe CO-
CTaBAAIOIINE BBICTYTIAIOT B €AMHCTBE U B3atMOOOYCAOBAEHHOCTI» [6, c. 308].
B gannOM orpejesennn TOYHO TOBOPUTLCS O TOM, UTO CyObeKTUBHAs CTOpPOHA
IpecTyILAeHIs HTO NICUXIYecKuii mpouecc. V cogepskanmeM, KOTOPOTO SABASIOT-
Cs1 UHTeAAeKTya/bHble, BOAeBble M 9MOLMOHAAbHbIE DA€MEeHTHI, BRICTYIIaIOIIe
B €AVIHCTBe.

Coaep>kannem cyObeKTUBHOM CTOPOHEI ITPeCTYIIAeHI S ABASIOTCS: OAVH 00sI-
3aTeABHBII IIPU3HAK — BMHA ¥ Tpy aKyAbTaTUBHBIX IIpU3HaKa — MOTWB, 11e4b
U YMOLIMOHAABHOE COCTOSIHIE.

Kak ormeuaer O. C. Kanunyc: «Buna sBaseTcst KAI04eBbHIM ITPU3HAKOM
CyOBeKTMBHOIN CTOPOHBI I 00sA3aTeAbHBIM IIPMU3HAKOM AI000TO IMPeCcTyIIAeHN .
Buna — 9TO mcuxuyeckoe OTHOIIeHNe Aula B pOpMe yMBICAa MAVM HEOCTOPOXK-
HOCTH COBepIIIaeMOMY MM OOIIIeCTBeHHO OIIaCHOMY A@SHIIO U er0 II0CAeACTBUSIM.
Ona 3akperiaseTcs B ISTON r1aBe YT0A0BHOTro Kodekca Poccurickoir Pegeparym»
[5, c. 207].

OOmenssecTHO, 4TO BMHA COCTOUT U3 ABYX DA€MEHTOB: MHTeAAeKTyalb-
HOTO ®JeMeHTa U BOAeBOIO 91eMeHTa. B mHTeA4eKTyaabHbI 9AeMeHT BXOAAT
OCO3HaHMe AUIIOM OOIIeCTBeHHOM OITaCHOCTH ¥ IIPOTMBOIPABHOCTH AeCTBIUIA
(OesaeiicTBIIN) U ITpeABUAeHIe HACTYIIAeHI s OOIIeCTBeHHO OITaCHBIX I10CAe-
CTBUIL. A B BOAEBOI 9A€MeHT BXOAUT >KedaHle OOIIeCTBeHHO OIIacHLIX I10CAeA-
crBuit. [1o 9Ty mpusHakaMm B yTOAOBHOM IIpaBe BhIAEASIOTCS YeThIpe BiAa BUHEL
YMbIIIAeHHas BIIHa MOXKeT OBITh IIPsIMOI 11 KOCBeHHBIN yMbicea. IIpu 9ToM He-
OCTOPOKHas BUHA B CAeAyIONiuX popMax IIpecTyITHOe AeTKOMBICAVIE VM IIPeCTyII-
Has HeOpe>KHOCTb. Ecan roBoputh Ipo ymbicea, To coraacHo cratbe 25YK PO:
«[IpecTynaenue npusHaeTcs: COBEPIIEHHBIM C IPSIMBIM YMBICAOM, €CAY AULIO
0CO3HaBaA0 OOIIeCTBeHHYIO OIAaCHOCThL CBOMX JAeVCcTBIII (De3aeiicTBIs), Ipea-
BIA€40 BO3MOYKHOCTD 1AM HeN30e>KHOCTh HaCTYIIAeHIs OOIIeCTBeHHO OITacHbIX
IIOCAeACTBIIL U KeAaA0 MX HaCTyILAeHIs.

IIpecTynaenne npusHaeTcs: COBEPIIEHHBIM C KOCBEHHBIM YMBICAOM, €CAN
AUIIO0 OCO3HaBaA0 ODIIEeCTBeHHYIO OITaCHOCTh CBOMX AeViCTBIII (0e3aeiicTBIsT),
IpeABIAeA0 BO3MOKHOCTD HAaCTYIIAeHIs OOIIeCTBeHHO OITaCHBIX II0CAeACTBIIA,
He >KeA1aA0, HO CO3HaTeAbHO AOIYyCKaAO DTU MOCAeACTBUA AMOO OTHOCKAOChH
K HIM Ge3pasaiaHo» .

ITpu nmpecTyHOM A€TKOMBICAUM TI0 MHTeAAEKTyaAbHOMY MOMeHTY: 1) an1io,
IpeABIAeA0 BO3MOKHOCTD HAaCTYIIAeHNsI OOIIeCTBeHHO OIIaCHBIX ITOCAeACTBII
CBOMX JeVicTBUI (0e34elcTBU); U 2) AUI0, CaMOHaJesAHHO pacCYMTHIBAAO Ha
IpeAOTBpallleHye DTUX IOCAeACTBIII Oe3 40CTaTOUHBIX K TOMY OCHOBaHMIA

' Vroaosmbrit koaexc Poccniickon Peaeparyn : ot 13.06.1996 No 63-D3 // CoOpanne 3akoHOAa-
TeabcTBa PD. 1996. No 25. Crt. 2954.
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ITpu npectynHoI HeOPeXKHOCTHU IO MHTeAAeKTyaAbHOMY MOMeHTY: 1) au1io
He IIpeAB1AeA0 BO3MOXKHOCTI HaCTYIIAeHIs OOLIeCTBeHHO OIacHbIX I10CAe]-
CTBUII CBOMX A€TICTBII (De3AeMICTBIs); U 2) ITpU HeOOXOAMMO BHIMAaTeAbHOCTI
U IIPeAyCMOTPUTEABHOCTH A0AKHO OBLAO 11 MOIAO IIPeABUAETD DTU IT0CAACTBISL.
Ilo BoaesoMy MOMeHTY 00e OpPMBI ITOAPa3yMeBalOT, 4TO AUIIO He Kealalo Ha-
CTYILA€HMU:I OOLIeCTBEeHHO OITaCHbIX ITOCAeACTBUI .

DaxyabTaTVBHBIE IPU3HAKI IIPECTYIIAeHN s 3aKOHOAATeAbHO YCTaHOBAEHbI AVIID
B KOHKPETHBIX CTaThsIX OCOOEHHOI YacT! yTOAOBHOIO 3akoHa. [oBopst ITpo 1ieas, cae-
AyeT OTMeTUTh MHeHIe ITpaBoseda A. H. Aabxanosa: «lleab ripecTyriaeHns — 9To
TOT PaKTUIECKIUIT Pe3yABTaT, KOTOPLI BUHOBHBIN JKeAaeT AOCTUYb IIyTéM COBep-
IIeHsT IIpecTyrAenus. B yacTHocTy, MMeHHO 11eAb IIpecTyILAeHNs olpeaeaseT
HaIpaBAeHHOCTD IIPECTYITHOTO AesiHus» [1, ¢. 15]. MoXHO cKasaTh, 4TO 11e4b 5TO
KeJaeMBblii Pe3yALTaT, KOTOPLIil MOXKeT ObITh, AOCTUTHYT ITyTEM COBEpPLIeHIs IIpe-
crynaenus. ITosToMy gaHHBI TpU3HAK MOXKET IIPOSIBASTHCS TOABKO IIPY IIPSMOM
yMBICA€ 3 HTOTO CAeayeT, YTO IIPecTyIlAeHle B COCTaBe, KOTOPOIo IMpU3HaK LeAn
sBAsIeTCs1 00s13aTeAbHBIM, MOYKET OBITh COBEPILIEHO TOABKO C ITPSIMBIM YMBICAOM.

I'To muenuio E. B. MacaoBoii, «MOTUB MPeCTYIIAeHUsI — BTO 00yC/A0BAEH-
HOe ®MOLMOHA/AbHLIM COCTOSIHIEM OCHOBaHIe IIPeCcTYyILAeHNs], BhIpakeHHOe
B yOeXXAeHU! AnIia ero copepmuthb» [3, c. 19]. To ects MOTUB — 5TO TTOOYK Ae-
HI1€, KOTOPBIM AMII0 PYKOBOACTBOBAAOCH IIPU COBEpPIIeHNN IIpecTynaenus. Uro
Ke KacaeTCsl SMOIMIOHAABHOTO COCTOSIHILS, TO IPU KBaAM(UKALIMI MOKeT OBITh
YUYTEHO AUIIb OAHO COCTOsIHME — apQeKT.

Kax >xe nmoTeprieBImii MoOJKeT OKa3aTb BAUsIHNE Ha CyObeKTUBHYIO CTOPOHY
npecrynaenus? Ha camom geae AelicTBus HOTepIIeBIIero MHOIAa MOTYT CTaTh
HNPUYMHOMN IIpecTyIiAenus. BasaTy, HanpuMep cUTyalmIo, KOrda IOTepIeBIInii
VIBaHOB, HAXOACH B COCTOSIHMM aAKOTOABHOTIO OIIbSHEeHNs1, OCKOpOAsA U 1IeIlAsA-
cs1 K Ko3a0By, a oH B cBOIO Ouepeah pellna OTBeTUTD, yAapus ero KyaakoMm. Oa-
HaKo 1ocae ygapa VIpaHos yraa 1 npu najeHun yAapuAacs ro1oBoi o 0opAiop,
IIOAy4MB TAXKKUIL Bped, a B 00AbHUIle ckoHuyaacs. B urore aeiictsua Kosaosa
OyayT kBaanduruposansl 110 yacti 4 cratse 111 YK P®. B sanHOM npuMepe,
MO>KHO 3aMeTUTD, YTO AeJICTBI ITOTePIIeBIIero cTaAl IIPUIMHONM IPOTUBOIIPaB-
HBIX AgeiicTBuil y Ko3a0Ba BOSHMK IIPsIMOI YMbICeA IPUYMHNUTD BpeJ, IIPOBOLU-
PYIOLLIEMY ero 4el0BeKy.

Kpowme Toro, kak ormeuaet A. P. 3nHHaTyANHa, «<KepTba caMuM $aKTOM CBO-
€ro CyIIIecTBOBaHIS B OIpeJeA6HHONM CUTyalll MOXKeT IIPeBpaTUTh e€ B KpU-
MMHOI€HHYIO, TaK KaK MOKeT IIOBAMATH He TOABKO Ha 3apO>KJeHle MOTUBOB,
HO U Ha BO3HMKHOBEHMe caMOJ MbICAM O mpecTymnidenun. OHa MOXKeT co34aTh
00CTaHOBKY, ITPOBOLIMPYIOIIYIO IIpUUYMHeHNe el Bpeja» [7, c. 54-55].

! YroaosHbIit kogekc Poceniickoit Pegepanym : ot 13.06.1996 Ne 63-D3.
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A ot E. A. CkoOnHa B x04e CBOero mccaeA0BaHUs PUIIla K CAeAyIONIM
BBIBOJAM: «COTAacHO IIPOBeAEHHOMY JCCAeAOBaHUIO, IIOTepIIeBIIre ANlla, I10-
BejeHle KOTOPBIX IOCAY>KIAO IIPUUYMHON COBEpPIIeHMs PeCcTyIIAeHIs, CO-
cTaBasIoT 13 %; moTepriesIye Anlja, IIoBejeHre KOTOPLIX OOBEKTUBHO CO34a10
00CTaHOBKY, CITOCOOCTBYIONTYIO COBEPIIIeHMIO MpecTyIiaenns — 12 %. B takux
CUTyalMsAX IOTepIeBIIre CO34al0T YCAOBIs], IIPU KOTOPBIX COBeplIeHye 1010~
BOTO HaCU/AbCTBEHHOTO IIpeCcTyIIAeHNs o0AerdaeTcs» [4, c. 46].

MO>KHO TOBOPUTE, UTO ITOTEPIIEBIINII MOXKET CO34aTh Y AMIla YMbICeA I MO-
TUB Ha COBepPIIeHNs IIPeCTYILAeHNs, eCAM IIOTepPIeBIINIi IBHO IIPOBOLPYeT
KaKMMU-A100 AeVCTBUAMM (OCKOPOAeHNs, YAaphl U MHbIe 13JeBaTeAbCTBa) Ha CO-
BeplIeHye npectynaenns. [IpudéM cTouT oTMeTUTD, YTO OHI MOTYT OBITDH Kak
€AVHIYHBIMIY, TaK ¥ OCTOSHHBIMIL. ITocTosHHbIe JKe 13 eBaTeAbCTBa MOTYT BhI-
3BaTh cocTossHMe adpdeKrTa y AMIia, HaJ KOTOPBIM M34eBaloTCsl.

CoraacHo myHKTY «3» yactu 1 ctatey 61 YK PO k oOcTosTeAbCTBAM CMATYAIO-
LM HaKa3aHye OTHOCUTCS «TIPOTMBOIIPABHOCTD A/ aMOPAABHOCTD MIOBEACHMA
IOTepIIeBIIeTO, IBUBILIETOCS IIOBOAOM A4S IIPEeCTYIIACHIU .

B nerarusHOM IOBeJeHNI IIOTEPIIEBIIIero, KaK IIPaBIAO, BBIAEASIOT IIPecTy-
IAeHus Ao MpaBoHapyIIeHs, CBA3aHHbIe C HapylleHeM MHBIX HOpM IIpaBa.
HeraTusHoe noseenne 4100 IIPOBOLMIPYeT COBepllIeHIe IIpecTyILAeHILs, 400
CyIlleCTBEHHO 00./erJaeT ero copeplieHue [2, c. 166].

B xauectse npumepa mpuropop UnMTMHCKOrO parioHHOTO cyaa oT 3 dpeBpast
2022 roaa o geay Ne 1-11/2022: «25 mapta 2021 roga, oxoao 20 gacos, y PVO1,
Oy4y4n B COCTOSHUU OIbsSHEHMNs, BRI3BaHHOTO yIIOTpeOAeHeM aaKoroasl, Ha-
XOAMBIIIErOCs II0 MeCTy CBOETO JKUTeAbCTBa IO ajpecy: <agpec>, y3HaBIIero
ot 3abe>xapiiero B goM npuAreas ceiHa KA. — IO o KoH]AMKTe, KOTOPEIN ITpo-
UCXOAUT B COCejHeM JOMe, II0 MeCTy JKUTeAbCTBa 3HakoMoro emy 11, pacrioao-
JKeHHOTO II0 ajapecy: <agpec> III'T. ATaMaHOBKa, <agpec> MeXX4y ero ceinom KA
1 He3HaKOMBIM eMy /1E, Ha poHe BHe3aITHO BO3HMKIIVIX AMYHBIX HEIIPUA3HEHHBIX
otHomenui K /1E, 13-3a IpOTUBOIPaBHOTO OBEeAEHIs II0CAeAHEr0, BhIpasyBIIIe-
ecsl B IPUYMHeHNe TeAeCHBIX ITOBpeXXAeHNi1 ero chiny KA, BO3HIMK IpecTyITHbI]
yMbICe, HallpaBAeHHBII Ha YMBIIILAeHHOe IIpMYMHeHe TAXKKOIO Bpeja 340po-
BBIO, OITACHOTIO A4 >KM3HM Yel0BeKa IIoCAedHeMy, C IpMMeHeHreM IIpejMeTa,
MCIIOAB3yeMOTO B KauecTse OpPYy>KIis, He MMesl yMbIcAa Ha youiicTso. Peaansys
CBOI1 ITpeCTyIIHEI yMbIcea, KA B BbIIlIeyKasaHHBIN ITePHO/ BpeMeH IIpudeskad
B <agpec>, IAe B354 CO CTOAa HOXK XO3SICTBeHHOTO Ha3HaYeHIsI I, MICIIOAL3YsI eI0
B KauecTBe OpYK1Ls, ITogbexxaa K /1E 1, gep>ka HOX B ITpaBoIi pyKe, yMbIIILAeHHO
HaHec He MeHee 5 yAapOB: 110 r040Be, AeBOJi pyKe I IrpyaHoii kaeTke /1E, yem

' VroaosHsIit kogekc Poccniickont Pegepanym ot 13.06.1996 Ne 63-D3
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TPUYIHILA TIOCAeAHEMY TeAeCHbIe TIOBPEeX AeHNs» . B JaHHOM caydyae aMopaan-
HBIe I IIPOTUBOIIpaBHbIe AeticTsus /1E B orHomenuu ceina KA, craan mpuannoii
HaHeCceHIs1 eMy TeAeCHBIX IOBpeXKAeHMiL. JaHHblil IpuMep IIOKa3bIBaeT, YTo IpK
HazHaueHN! HaKa3aH!s OOBMHAEMOMY YUMUTHIBAIOTCS aMOpaAbHbIe U IIPOTUBO-
IpaBHble AeVICTBI IIOTepIIeBIIeTO.

Kpowme Toro, B ApyTux cTaThsax Tak>Ke YIIOMMHAIOTCS U YYUTHIBAIOTCS IIPO-
THUBOIIPaBHbIe AU aMOpaAbHble AelicTBUs noTepriesiiero. B cratesax 107 u 113
YK P® ykasbpisaioTcst yOMiICTBO ¥ YMBIIIIA€HHOE COBEpIIIeHHbIe B COCTOSHNM ad-
(dekTa, KOTOpOE BLI3BAHO IIPOTUBOIIPABHBIMI MAY aMOPaAbHBIMU AeVICTBUAMU
roTepresniero. JaHHble gesHMe MMEIOT MeHBIIYIO OOIeCTBeHHYIO OIIaCHOCTD
U HaKa3bIBAIOTCs MEHBIIIe, YeM DT Ke JestHUs He B cocTosiHun adpdexra. Baxk-
HO OTMETUTD: «IIPY pasrpaHMdeHNU IIPeCcTyIIAeHIs], IIpeAyCMOTpeHHOro cT. 113
YK P®, c mpectynaenueMm, rnpegycMoTpeHHbIM cT. 107 YK P®, Heobxoammo ycTa-
HOBUTDb OTCYTCTBI€ yMbICAa Y BUHOBHOIO Ha IIPMYMHEHe CMePTH IIOTepIIeBIIero
[8, c. 132].

Takxe coraacHo IlocraHosaennuio Ilaenyma BepxosHoro Cyaa PO
ot 27.09.2012 Ne 19, moa adpeKToM IOHMMAETCsI COCTOSIHIE BHE3AITHO BOZHIIK-
IITero CHABHOTO AyITeBHOTro Boanenus . OaHaKo, coctosnie addexra 06aasaer
crenrIecKUM IpU3HAKaMU, U 4451 €TO oIlpejeaeHus TpebyeTcs U ICHXma-
TpuJecKas DKCIIepTu3a.

BaskHo oTMeTUTH, 3aKOHOJATeAb, 3aKpeIlasis IoBeeHNe IoTepIIeBIIero,
CTPeMUTLCS, YTOOBI CAeJoBaTeAl (403HaBaTeAM) YYUTBIBAAY €TI0 IIPK paccaeo-
BaHMM IIpecTyIiaenuii. [Ipu paccaeaopanyy MOXKeT BO3HMKHYTh CUTYyalls, KOIja
I10403peBaeMblii (OOBMHAEMBIN) YTBep>KAaeT, YTO IIPUYMHOI IPeCcTyILAeHIs I0-
CAY>KIAV IIPOTUBOIIPABHbIe ¥ aMOpaAbHbIe JeJICTBI ITOTepIIeBIIero, a OH OyaeT
910 oTpuuarh. Kak B 9ToM cayuae getictsosaTs? [IpoBeaenne 40110AHUTE ABHBIX
AOIIPOCOB 11 OYHOM CTaBKM MOXKET He 4aTh pe3yabTara.

B Taxoii cutyanumu caejosareasm (403HaBaTeAsSM) OYeHb BasKHO IIPOBEPUTD
MIX TIOKa3aHIs1, 3aHATLCS ITOVCKOM BO3MOXKHBIX CBUAeTeAeil I IIOAYIUTh XapaKTe-
PUCTUKY Ha IIOTepPIIeBIIero 1 I10403peBaeMoro, TOI4a IO IOAy4YeHHBIM JaHHBIM
MO>KHO OyzeT IIPeAI0A0KUTh, KTO 3 HUX BPET.

Takum oOpasoMm, nloseseHye IIOTepIIeBIIero 0COOeHHO HeraTUBHOE BAU-
seT Ha CyObeKTUBHYIO CTOPOHY IpecTyrdenus. Vl sBasercs obcToATeAb-
CTBOM, CMATYAIOLINM HaKadaHMe 3a IIpectyriaenns. Kpome roro, amopaanHoe

! ITpurosop Unrunckoro paitonHoro cyaa ot 3 ¢pespaas 2022 roaa rmo geay Ne1-11/2022. URL:
https://sudact.ru/regular/doc/Kt0CxhoRsIrQ/ (aara obparenus: 18.02.2023)

ae) IIpUMEeHEHNN CyAaMU 3aKOHOAATeAbCTBa O HEOOXOAMMOII OOOPOHE 1 IIPIIIHEHNI Bpea
IIpH 3aAep>KaHUN AMIIa, COBEPIUMBIIEro mpecTtyiiaeHue : Ilocranosaenne I1aenyma BepxosHoro
Cyaa P® ot 27.09.2012 Ne 19 (pea. ot 31.05.2022). URL: https://www.consultant.ru/document/cons_
doc_LAW_135861/#dst100045 (aata obparmennst: 17.02.2023).
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1 ITPpOTMBOIIPpaBHOE ITOBEAEHIIE MOXKET TaK>Ke BbI3BaTbhb COCTOsIHNIE acl)c])eKTa
Yy IIpecTyIIHMKa. HOTepHeBH_U/IIZ MOXeT CO34aTh y Aulia YMbICEA 11 MOTHB Ha CO-
BepIIeH1sI ITPeCTyIIAEeHNs, eCAN HOTEpHEBIJ.U/IIZ SIBHO ITpOBOLMIPYET KaKUMU-A00
AEVICTBUSIMU (OCKOp6A€HI/I}I, YAapbl 11 IHbIE I/ISAGBaTe/leTBa) Ha coBeplieHne 1ipe-
CTYIIA€HI. HpI/I‘IéM CTOUT OTMETUTD, YTO OHI MOTYT OBITH KaK eAVIHNYHBIMI,
TaK U MOCTOsIHHBIMMU. | [OoCTOSTHHEIE SKe 13eBaTeAbCTBa MOTyT BbI3BaTh COCTOsIHIIE
aq)q:)EKTa Yy auna, Ha4 KOTOPBIM 13A€BarOTCsI. Bazkno OTMETUTDH, 3aKOHOAaTeAb,
3aKpeIias1s IoBeAeHne IoTeprieBmero, CTpeMmnThC, YTOOBI caegoBaTrean (AOSHa-
BaTe/lI/I) Y49UTBhIBAAM €ro IIpn paccaeA0BaHNN HPECTyrIAeHI/IIZ.
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AnHOTanms. B cTaThe aHaAM3UPYIOTCS BUKTUMOTEHHBIE CUTYalMM B TAXKKUX HACUAD-
CTBEHHBIX IIPECTYILAEHUX IIPOTUB AUMIHOCTU U UX KAaccudpukanus. Paccmarpusaiorcs
TUIBI KOHKPETHBIX JKM3HEHHBIX CUTYaIii, BOSHUKAIOIIMX TP COBEPITEHNM TAXKKUX
HaCUABCTBEHHBIX ITPECTYTIACHNI ITPOTUB XKU3HN U 340POBbSI AMYHOCTU. BUKTHMMOreHHas
CUTyalus1, B KOTOPO OKa3bIBaeTCs IOTEPIeBIIN, IIpeACTaBAseT A4 Hero 00ADbIION
PUICK CTaTh JKePTBOJ ITPeCTyILAeHNs. AKLIEHTHPYeTCsl BHIMaHNe Ha TOM, YTO Kaaccudu-
Kalysl BUKTUMOTEHHBIX CUTYyal[Uil IT03BOAseT OIlpeleAnTh Hauboee TUIIMYHBIE 0OCTO-
ATeABCTBA, TP KOTOPBIX IIPOMCXOAUT COBEPIIeHMe MPeCcTyILAeHNUI, CTaHAaPTHLIE BUADI
NOBeAEHMS IPeCTYITHUKA U JKePTBbI, MOTUBBI ¥ MOTHBALIMIO IIPECTYITHOTO IIOBeAeHMSI.
ITockoabKy BUKTUMOTE€HHAs CUTYyallMsl CKAaAbIBAeTCs BCACACTBUE TIOBeJeHNs AUIIa, KO-
TOpOe B AaAbHENIIIeM OKa3bIBaeTCsl IIOTePIIeBIIINM, TO BCeCTOPOHHUIT aHaAM3 TIOBeAeHIs
TaKMX AUI] MOXKET TIO3BOAUTDH IIPeA0CTepedb ero OT KaKMX-AM00 HeraTUBHBIX AeIICTBIUIA
C IIeABIO PeAOTBpallleHNs BEPOATHOCTU CTaTh K€PTBOI ITPeCTYILACHMSI.

KaroueBbie ca20Ba: HACKABCTBEHHBIE IIPECTYIIASHI S IIPOTUB AMYHOCTY, BUKTMMOTeHHa st
CUTyanus, KAaccuduKals, IOTepIIeBIINIi, JXepTBa

Aas nutuposanns: Muponenko C. 10, Muponenko H. C. Buktumorensas cutyanms
B TSKKMX HaCMABCTBEHHBIX ITPECTYIIAEHUX IIPOTUB ANMIHOCTY: ITIOHATUE, CTPYKTYPa,
3HaueHue // 3ammTa >KepTB IIPecTyIAeHniT B coBpeMeHHOM obmectse (PVCMS 2023) :
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Abstract. The article analyzes victimogenic situations in serious violent crimes against
the person and their classification. Types of specific life situations, arising during the
commission of serious violent crimes against life and health of the person are considered.
Victimogenic situation, in which the victim represents for him a great risk of becoming
a victim of a crime. Emphasis is placed on the fact that the classification of victimogenic
situations makes it possible to determine the most typical circumstances in which
crimes are committed, the standard types of behavior of the offender and the victim,
the motives and motivation of criminal behavior. Since victimization situation is formed
due to the behavior of the person who later turns out to be a victim, a comprehensive
analysis of the behavior of such persons may allow to warn them against any negative
actions in order to prevent the likelihood of becoming a victim of a crime.
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Joaroe BpeMs B OTe4eCTBeHHOJ IIPaBOBOIi TEOPUM U IIPaKTHKe IeHTpalb-
HOVI (PUTYPOIl BEICTYIIaAa AMYHOCTH IpecTynHMKa. Ho B paccmarpusaemsbix
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IIpecTyIAeHNX BCerja ecTh KOHTpareHT, MHaye roBopsl, IIoTepleBIInii, Oe3
y4JacTus KOTOPOTO HeT KPMMMHAABHOTO KOH(PANKTa B ITNPOKOM CMBICAE DTOTO
caoBa. Bo MHOrIx cayvasix ero passurue 1 KyAbMMUHALNsA B OIlpeAeAeHHO cTe-
IIeHM ITOATOTOBAEHBI BUKTMMHBIM II0BeeHeM IIOTeHIaAbHOTO ITOTepIIeBIIIero.
IlosTOMY M3yyeHIe HaCUABCTBEHHOM IIPeCTyIIHOCTY IPOTUB KU3HU U 340pO-
Bbsl UeA0BeKa Oe3 OLIeHKM ero poAM B TeHe3lce IPecTyIIHOIO AeMCTBIs, KOTO-
PYIO UTpaeT IOTepIIeBIINI, ABAseTCs 0OAHOCTOpoHHNM. KaTeropnm «nacuane»
U «KepTBa» TeCHO CBA3aHbI MeXXAy cOOOIi, 9TO gBe CTOPOHLI O4HOI IIPOOAEMBL.
CaegoBaTeAbHO, U3yYeHe YKa3aHHOIO BIAa PecTyIIHOCTY HeBO3MOXKHO 0e3
ydeTa I TIIaTeAbHOTO aHaAM3a TeX B3aMOCBsI3eil 11 OCOOeHHOCTell, KOTOphIe Cy-
IIeCTBYIOT MeXKAY IIPeCcTYIIHIKOM I €TI0 >KepTBOIL.

IIpectynaenne, xak u A1000e gpyroe coObITHe, COBepIlIaeTCsl BO BpeMeH!
U IIPOCTPAHCTBE, TO €CTh MMeeT MeCTO ollpeAeeHHas COBOKYITHOCTD SKM3HEeHHbIX
0OCTOSATeABCTB, KOTOPBIE IIPeAIIeCcTBOBAaAN COBEPILIEHIIO IIPeCTYIIAeHI I B KO-
TOPBIX IIPeCTyIIHOe AesiHIe OKa3blBaeTCsl HelloCpe ACTBEHHO.

B xpuMmHOAOIMIM TaKas COBOKYIIHOCTh OOCTOSITEABCTB MIMEHYeTCsI KOHKpeT-
HOJI >KM3HEHHOI CUTyallleil, IIOHMMaHNe I cogep>KaHye KOTOPOil B KPMMMHO-
AOTMYECKOI AUTepaType sSBASIOTC HeOAHO3HAYHBIMIA

OueBnaHo, YTO B IPECTYILAEHNsX, @ OCOOEHHO B HACUAbCTBEHHBIX IIPeCTy-
IAeHUX IPOTUB KU3HU U 3A0POBbs Yel0BeKa, KOHKpeTHas JKI3HeHHas CUTY-
alNs UrpaeT CyIIeCcTBeHHYIO, @ MHOIAA U pellaloIyIO poAb B MX COBEPIIeHIIA.

Oanu aBTOPEI 1104, KOHKPETHOM JKM3HEHHO CUTYyaljyel IIOHUMAaIOT BCIO COBO-
KYITHOCTb OOBEeKTUBHBIX KOHKPETHBIX OOCTOSITeALCTB, KOTOPbIe BAUSIOT Ha IIOBe-
AeHVe AMIa U BBI3BIBAIOT y HEro PelIMMOCTb COBePIINTh OOIIeCTBeHHO OIlacHbIe
Aeiicteus. Jpyrue aBToOphl CYMTAIOT, UYTO «CUTYallsl B KPMMUHOAOTMYECKOM KOH-
TeKCTe BKAIOJaeT Bce Te O0CTOsATeAbCTBA JKI3HeAeATeAbHOCTU AULIA, BILAOTH 4O Ca-
MBIX OT/aAeHHBIX TaIloB (POPMIPOBaHI AMYHOCTH, KOTOpPBIe 11 00ycA0BMUAY (aKT
BOBHIKHOBEHI sl YTOA0BHO HaKa3yeMoro gesuus» [10, c. 37]. Tpetsu cunTaiot, 910
«KPMMIHOTeHHasI CUTyals SIBASeTCs KakK Obl IIPOMEKYTOUHBIM 3B€HOM B MeXa-
HII3Me ITPeCTYITHOTO ITOBeAeHIs M CIIOCOOCTBYeT IIPUHATUIO pellleHILs] O COBepIIIe-
HIM IIPeCTYILAeHMs U IIOCTaHOBKe COOTBeTCTBYIOIel Leaw» [4, c. 87]. VinTepecHas
CTPYKTYpa CUTyalluM IpeaaoxkeHa Y. AasopextoM, /Ax. Bepuuiem n T. Yinabamom.
Ha mx B3rasg, crpykrypa cutyamum COCTOUT U3 Tpex DAeMeHTOB: 1) gaBaeHue
BHEIITHMX OOCTOSITeABCTB; 2) BOBMOXKHOCTE; 3) camoolipasaanue [3, c. 207]. daHHble
oIpe/eAeHNs], Ha Halll B3I, He IIOAHOCTBIO OTpaXkaloT Bce PaKTOphl, KOTOphIe
AeTepMMHMPYIOT CO3JaHNe KPYMIHOTeHHON CUTYyalul, OT4aBas IIpeariodTeHne
AUILy, KOTOpOe coBeplaeT rpectynaenne. OAHako aHaAM3UPY:I 1X, MOXKHO BblJe-
AUTD PsJ, TPU3HAKOB IIOHATIS KOHKPETHOM >KM3HEeHHOM CUTYaLlIL:

a) COBOKYIHOCTb HEKMX OOCTOATEALCTB, KOTOPhIe MMEIOT MeCTO IIepe/, Co-
BeplIeHNeM IIPecTyILAeHNs;
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0) IIpUYMHHO-CAeACTBEHHAs CBI3b MeXKAY STUMM 0OCTOsATeAbCTBAMMI I BO3-
HVKHOBEHVEM Y BUHOBHOI'O AM1]a PEIIMMOCTY COBEPIIUTD IIPECTYILACHUE;

B) peaaAusaliyis AMLIOM IIPeCTYIIHBIX HaMepeHMIl KaK peaklys Ha IIpeAbIAy-
Iyie KpMMIHOTeHHBIe (PaKTOpBI.

Kpumunorennas curtyauus sABAseTCs OOBeKTHO-CyOLeKTHOM KaTeropueii.
Ona 00beKTUBHA, ITIOCKOABKY SIBASeTCsS COBOKYITHOCTBIO peaabHO CYILeCTBYIO-
IIVX BHELIHUX YCAOBUIA, B KOTOPBIE IIOIIaAai0T U B KOTOPLIX AVICTBYIOT IIPeCTyII-
HIUK M >KepTBa, U CyObeKTUBHA, IIOCKOALKY BIMHOBHBIN BKAaAbIBAaeT B ee OLIeHKY
cBoe CyOLeKTUBHOe codep KaHue, MCXOA s 13 CBOVMX AMYHOCTHBIX XapaKTePIUCTHK,
0COOeHHOCTeI.

Curyanuio, KoTopasi ClIocOOCTBYeT COBEepIIIeHIIO ITPecTyILAeHs (0COOeHHO
BTO KacaeTCs HaCUALCTBEHHBIX IIPECTYILAHNII IIPOTUB JKVU3HU U 340POBbs ANY-
HOCTH), CO34aeT He TOALKO BUHOBHBIN, HO 1 HEPeAKO TOT, IIPOTUB KOI'o HaIlpaB.e-
HBI IIPECTYIIHbIE AeVICTBYL. IIoTeprieBImii CBOMM HellpaBUABHBIM, BUKTMHBIM
roBeeHyeM Kak ObI popMmpyeT OyAyIITyIO KOHKPETHYIO JKM3HEHHYIO CUTYaINIO,
BO3AEIICTBYET Ha IIPeCTYIIHIKa, IIp1JaBas eMy MOTUB.

ITorepreBmmii MOXeT BCTYIIMTh B KOHKPETHYIO KM3HEHHYIO CUTYal[UIO
Ha A1000M ee 9Talle — OT Havyala POPMUPOBAHUS AMIHOCTH IPeCTyITHMKA
AO MOMEHTa COBepIIeHNs IIpecTynaenns. VI B 9Tom caydae rosegeHune Ipe-
CTyIIHMKa OyaeT cAeACTBUEM B3alIMOAEIICTBILS €T0 AMYHOCTI CO CAOXKMBIIIeNCs
cHUTyalMel1, B KOTOPOIA, KaK y>Ke OTMe4aA0Ch, IIOTepIIeBLINI UrpaeT OOABIIYIO
poab. B npecTynHOI cuTyalmyu OKasblBaeTCsl U AeVICTBYeT He TOABKO IIPecTyIl-
HIK, HO ¥ ITIOTePIIeBIINI1, KOTOPLII 10 TeM MAM MHBIM OOCTOSATeAbCTBaM 00b-
eKTMBHOIO U CyOBeKTUBHOIO XapaKTepa CTaHOBUTCA KakK OBl «COy4aCTHUKOM»
BIHOBHOTO, B TOM CMBICA€, YTO OHM 00a BTAHYTHI B IIPeCTYIIHBII IIPOLece, 1 Kaxk-
ABII1 UTPaeT B HEM CBOIO OIIpeAeAeHHYIO poab. VIMEHHO OT XapakTepa TOro uamu
JHOTO II0BeAEHI: IIOTEePIIeBIIero NHOIAA 3aBUCUT CTAHOBACHIE U pa3BUTIE BCEI
KOHKPETHOM >KM3HEeHHOM CUTYaLlUIA.

VI3BecTHO, YTO HaCUALCTBEHHBIM IIPECTYILACHNSAM IIPOTUB AMYHOCTU IIpea-
LIECTBYIOT Pa3AMYHbIe KOHKPETHBIE JKM3HEHHbIe CUTYyaly, KOTOPble, HeCMOTpsI
Ha CBOIO MHAMBUAYaAbHOCTD, UMEIOT MHOIO CXOXKETO, UTO IO3BOASIET BLIACAUTD
B HIX Hanbo.ee oOIITyie YepThl, TO eCTh KAacCHpUITNPOBaTh.

B xpummBOAOTIIIECKOI ANTEpaType Ipobaeme KaaccuuKary KOHKPETHOM
SKMBHEHHOM CUTyalM yA€AeHO 3HauMTeAbHOe BHUMaHNe.

Tax, /1. B. ®paHk BbIAeAseT KOHPAUKTHBIE CUTYallVM M CUTYallUM COTPYA-
HIYEeCTBa, IIPOCThIE U CAOKHDIE, AAUTEABHbIE M KPATKOBPEMEHHDBIE, O4HO-, ABYX-,
MHOTOCTOPOHHIE I T. 4. Buktumoaorus, kak ormedaert /1. B. ®pank, «g0a:xHa
CIIelMaAbHO M3y4YaTh TaKye TUIILI CUTYalii, BOSHMKHOBEHME U Pa3sBUTHE KO-
TOPBIX BBI3BaHbI ¥ O0YCAOBAEHBI IMEHHO ITOBeAeHIEeM SKePTBBI, €€ AMYHOCTBIO»
[12, c. 100-101].
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B.B.Toanna sergeasieT 4 Ta KOHKPeTHBIX KM3HEHHBIX CUTYalluil, BO3SHM-
KaIOIIX IPU «COBEPILIEHNUM TAKKUX HaCUAbCTBEHHBIX IIPECTYILACHUII IIPOTUB
SKUBHU U 340POBbS AMYHOCTIL:

1) oaHOKpaTHBIIT KOHPAUKT, T. €. OAHOKpaTHOe CTOAKHOBEHIe CyOBeKTOB;

2) mepuoauyeckas KOH(PAMKTHAs CUTYyallysl, KOTOpas XapaKTepu3yeTcs Iie-
PUMOAMYECKIMU MEXXANYHOCTHBIMY OTHOIIEHVIMI;

3) mocTosHHas KPMMUHOTeHHAas CUTYyalllsl, KOTOPOI IPUCYILIN HaIlpsKeH-
HbI€ MEXXANYHOCTHbIE OTHOIIECHIAS;

4) prerHe OecKOH(AVKTHAs CUTYyallLs, IIPU KOTOPOII IIOBeAeHNe IIPeCTyII-
HIKa OBIA0 CIIPOBOIIMIPOBAHO IIPEXHEN — APYTOV KOH(PAMKTHON CUTyaruein
LAY KPYIMVHOTeHHBIMM YepTaMy caMoro IpecTynHuka» [1, c. 8-9].

Matepecnyio kaaccupuxanumio npegaaraet /1. B. Kongpariok:

«a) cUTyanuy (KM3HEeHHBIe CUTyalllM), B KOTOPLIX HauMHaeTCs U 3aBep-
IaeTcs Ipoljecc pOpMMUpPOBaHN: KPUMIHAABHOTO MOTHBA, OAHAKO 445 €ro
peaansanuu B ACVICTBUMI Hy>KHa Apyras MCKOMasl CUTyalus, BKAIOJalomas J0-
IIOAHUTEABHbIE DAEMEHThI-BO3MOXKHOCTIL;

0) cuTyanum, B KOTOPBIX IIPOMCXOAUT aKTyaAu3alys y>Ke 3peAoro Kpumu-
HaAbHOI'O MOTHUBA, IIOCKOABKY OHU COAEP KaT MMEHHO Te HeJOCTalol/e DAeMeH-
TBI — BO3MOXKHOCTM, KOTOPBIX HE XBaTaA0 ¥ KOTOPbIe UTPAIOT POAb «KaHAAOB»
BO BpeM: IpeoOpa3oBaHILs MOTHUBA B AeJICTBIE;

B) CUTYyal[ul, B KOTOPBIX COBMEIIIEHBI «(DYHKIIUI» IIEPBBIX ABYX TUIIOB: B HUX
YIOAOBHBINI MOTHB He TOABKO 3apO>KAaeTCs U BhI3peBaeT 40 COCTOSHIS IOTOB-
HOCTH, HO U aKTYaAU3UPYETCs, TO €CTh CaMO IIPeCTyILAeHIe COBePIIaeTC s Kak
passuTHe camMol cutyaunm» [3, c. 210].

A.B.Maitopos paccMaTpuBaeT YaCTHYIO TeOPUIO BO3HMKHOBEHM S BUKTUMO-
AOTUYECKON CUTyalNl, a MIMEHHO METOAUKY €€ MOAeAMPOBaHNs U IIPOrHO3M-
posanmn [7; 8].

B mexanmsme MHAMBIAYaALHOTO IIPECTYITHOIO ITOBe A@HNs KOHKPeTHasI JKI3-
HEHHasl CUTyalisl UTPaeT poab II0BOJa K Pa3pelleHmnio II0CAe4Hero snms3osa
IPpOA0AXKAIONerocs: KOHPANKTa ITyTeM COBepIIeHNs pecTynaennus. Kak mpa-
BI1A0, 110 MHEHMIO HEKOTOPBIX YUYEHBIX, CAMOCTOATEABHOIO AeTePMUHMPYIOLLIEIO
3HaYeHMsI KOHKPETHas KM3HeHHas CUTyallis He MeeT, IIOCKOABKY elle 3a40Ar0
AO COBEpIIEHM: IIPeCTYILACHNs MeXAY BUHOBHBIM M IIOTE€PIIEBIIVM CyIIeCTBO-
Ba/ MPOAOAKaeMblil KOH(PAUKT. B cBsA3M ¢ 5TMM 00CTOATeABCTBA KOHKPETHOI
SKM3HEHHOI CUTyalliy CAeAyeT paccMaTpuBaTh KaK aKTMBU3NPYIONil GpakTop,
CBOEIO poja «AeTOHATOP», KOTOPBI aKTUBUPOBAA aKKyMYAUPOBAHHBIN IOJaMM
OTpULATEABHO-PMOLMOHAABHBIN ICUXOAOTMYECKUI IIOTeHIIMAaA KaK IIPecTyIl-
HIKa, TaK 1, Hepe4Ko, Iorepriesiero [2, c. 13].

Ha narm B3ras4, cocTaBHON 4aCThIO0 MHOTMX TSIKKMX HaCUABCTBEHHBIX IIPeCTy-
ILACHII IPOTUB JKMU3HU U 3A0POBbsI AMYHOCTU ABASETCS BUKTUMOIEHHAS CUTYaLIVL.
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DTUMOAOTMYECKU TePMUH «BUKTMMOIEHHBI» 00pa3oBaH OT AaTIHCKOIO
«victima» — >XepTBa U IPEYecKOro «genos» — pod, Ipoucxoxaennue. Takmum o0-
pa3oM, TePMIUH «BUKTMMOTEHHBII» CBsI3aH C IIOBeAeHIeM KePTBhI, C CO34aHIEM
CUTYyal[M, KOTOpas CIIOCOOHA BLI3BATh IIPUMEeHeHe HaCUANS K JKepTBe.

IlonsaTye «BUKTMMOIeHHBII» YKIBaeTCsl B HayYHBIX ITyOAMKaIMAX U y4eOo-
HOI1 AUTepaType B Pa3ANYHBIX COUeTaHMAX: BUKTUMOTeHHasI CUTyall /s, BUKTIMO-
reHHbIe PaKTOPEI U T. 4.

B kpumuHoa0rnyeckoil Auteparype npakTUUecKyl He BCTpedaeTcs oIpese-
AeHMe TIOHATHS BUKTMMOTeHHON CUTYyaIU.

Kax ogHoro 13 HeMHOIMX aBTOPOB, IIOMBITABIIMXCS aTh OIIpeJeeHle BUK-
TUMOTEHHOI1 CUTyalny, MOXXHO Hazsath V1. H. Teepay1o, koTopas IIOHMMaeT 1104,
BUKTUMOTEHHOI CUTYyalllell «BO3HIKHOBeHIe OOCTOsATeAbCTB, YCAOBIIA, CO34a-
IOITVIX OIAaCHOCTH IPUYMHEHN ANITy MOPaAbHOTO, (PM3MYECKOro MAY MaTepu-
aapHOTrO Bpega» [11, c. 100].

DTO0 omnpejeseHne, Ha Halll B3TA4, ABASIETCS Y3KUM, IIOTOMY YTO B HeM
He y4TeHO caMo II0BeJeHIe IIOTepIIeBIIero, KOTopoe IPOBOLUpPyeT 00CTOsATe Ab-
CTBa, CO3AAaI0IIe OITaCHOCTDL IIPUYMHEHI s CMePTU AU YBeUIIl.

C Toukn spenns A.B. Pusmana u B. C. YetuHOBa cogep>kaHne BUKTUMO-
TeHHOI CUTyalllii COCTaBAseT COBOKYITHOCTh 0OCTOATeABCTE (OPMIPOBAHNS
AVYHOCTM C HOBBIIIEHHBIMY BUKTMMHBIMIU HOTEHUMAMU: KOHKPeTHAas «IIpe-
IpecTyIHas» CUTyalus, IpecTyIlAeHre 11 0OCTOATeAbCTBa, CAOKMBIINECs 10~
c/e coBeplleHNs IIPeCcTyIIAeHIs, B KOTOPhIX peaan3yeTcs MHAUBUAyaAbHas
BUKTVMHOCTD.

Ha ocHoBanmu 9TOr0 OHI BHIA@ASIOT:

a) cuUTyaluu, KOTOpble 0ObeKTUBHO IIPOBOLMPYIOT IIPecTyIIHIKa Ha COBep-
IIIeHVe IIpecTyILAeHns. B cayyae peaansaniuy onn BEICTYIIAIOT B BiJe IIpe4lora
K COBEpPIIIeHIO ITPeCcTyILAeHILS;

0) cuTyanuu, B KOTOPHIX ITOBeAeHIe IIOTePIIeBIIero sSBASeTCs I0A0KUTe Ab-
HBIM, O4HaKO CBSI3aHO C COBepIlIeHNeM 10 OTHOLIEHNIO K HeMy HaCUAbCTBEHHBIX
AEVICTBUII IIPECTYIIHUKA;

B) CUTyalll, B KOTOPBIX ITOBeJeHNe IIPeCcTyIIHNIKa CO34aeT OOBeKTUBHYIO
BO3MOXKHOCTD COBEpPILIeHI I IIPeCTYILAeHNS;

I) 3aMKHYTBble CUTyalllli, TO €CTh AeJICTBIS IOTepIIeBIIero HallpaBAeHbl
Ha IpUYMHeHe BpeJa caMoMy cede;

A) HeliTpaaAbHBle cuTyauun [9, c. 63—-64.].

Ilo nameMy MHEHMIO, BUKTMMOTI€HHAs CUTYalys COCTOUT U3 ABYX TPYIIIL
00CTOATEABCTB — OOBEKTUBHBIX U CYOBeKTUBHBIX, — MMEIOIINX MeCTO IIepe/,
copepieHreM mnpecrynaenus. CpeAn HUX OAHMM U3 Ba>KHEMIIIMX 3BeHbLeB sIB-
AsIeTCsl BUKTMMHOE IT0BeJeHlie IIOTepIIeBIIero, KOTopoe BhI3bIBaeT Y 4PYroro
ydJacTHUKa KOH(PANKTa PeIIMMOCTb COBEPIIUTD IIPeCTyIIHbIe AeVICTBIS, IYTO
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SABAsIeTCs peakljieil Ha IpeAbllylliee IoBedeHue SXepTBbl. ApyriumMu caoBaMy,
MO>XKHO IIPeAII0A0XKUTD, YTO BUKTMMOIeHHas CUTyalus SBAsSeTCs KOHLIeHTpH-
POBaHHLIM B OIlpeJeAeHHBIX YCAOBIUAX BUKTVMHLIM IIOBeAeHIeM II0TepIIeBIIero
UAU SAPKUM €ro BhIpaskeH/eM.

B xpumuHOAOIIIUECKOIT ANTEpaType OOABIIMHCTBO aBTOPOB IIPUAEPKIMBAIOT-
Cs1 B3IA514Q, YTO BUKTUMOTEeHHas CUTYallsl ABASeTCs Pa3HOBUAHOCTBIO KOHKPeT-
HOJ JKM3HEHHOM CUTYyal[ll, ee YaCTHBIM cAydaeM [5]. Mbl CKAOHHBI COTAaCUThCs
C 9TUM B3TA140M, MO0 I Ha CaMOM Je/e, BUKTMMOTeHHasl CUTyal/sl BOSHUKaeT
B IIpeJeAax KpYMMHOTeHHO, IIPOsIBAsIeTCA B Hell, HO MMeeT Ty OCODeHHOCTD, 4YTO
pemaomas poab B Heil IIPUHAAAEKUT UMEHHO JKepTBe.

Mcxoast m3 9TOro, MBI IIpejaaraeM CAeAyIOnyIo KAaccupuKaIuio KpIMu-
HOTeHHBIX CUTyaLuIi:

1) oaHOpa30OBYIO CUTYyaIMIO, KOIAa MMeeT MeCTO eAMHIYHOe CTOAKHOBeHIe
MeXAy cyObekTaMy KOH(PANKTA. 34eCh Tak>Ke HeoOX0AMMO pa3andaTrh IIPOTUBO-
peuns MeXXAy 3HaKOMBIMU paHee AUIjaMI ¥ He3HaKOMbIMM, 100 CaMbIM YacTBIM
SBAsIeTCS] IMEHHO ITOCAeAHUI cAyJalt;

2) OTHOCUTEABHO AAUTEALHYIO CUTYalMIO, KOTOpas XapaKTepu3ayeTcs Iie-
pUOANYECKUM BO3HMKHOBEHNeM HaIlpsIKeHHBIX OTHOIIeHMIT MeXX Ay YleHaMIU
CeMbI, COCeAsSIMM, COCAY>KMBLIAMM U T. 4.;

3) AAUTEABHYIO CUTYaIUIO, TO €CTh AAUTeAbHbIe HallpsIKeHHbIe OTHOLIeHILS
BHYTPM MUKPOTPYIIIIbI, MMeIOII/e CCTeMaT4ecKIil XapaKTep;

4) HeOXMAAHHYIO CUTYaLMIO, KOTOpas BO3HMKAA CIIOHTAaHHO KaK A4s IIpe-
CTYIIHMKA, TaK U A4 IIOTepIIeBIIero, AN Ke A4 OAHOTO U3 HUX.

B npegeaax ykazaHHBIX CUTyaI1il, B 3aBUCHMMOCTY OT POAU IIOBeAEHISI T10-
TepIIeBIIero, B X GOPMUPOBAHNI MOXKHO, B CBOIO OUepeAb, BRIAEANTD CAeAyIO-
Ve BUABI BUKTMMOTE@HHBIX CUTYallMIA:

a) cuTyalus, 3apaHee co3jaBaeMasl IPeCcTyITHNKOM. JaHHbI cAydail SABAsI-
eTCsl IIOKa3aTeAbHBIM, TUIIMYHBIM A4S ITI0400HOTO poJa IoBeAeHN s IIoTepIieB-
11X, Hepe KO OyAyIIMMU IPeCcTyIIHMKaMI CTaHOBATCS A€TH, 3allliIIas KOro-T0
13 4A€HOB CBOe ceMbl OT IIPeCcTyIIHOIO IocATaTeAbCTBa APYyIroro;

0) maaHupyemasi CUTyalus, rAe U 445 IPeCcTyIIHIKa, U A4S JKePTBbI Xapak-
TepPHO HaAudye yMbIcAa (Jale BCero 34ech IIPOMCXOAUT TaK Ha3blBaeMasl «/H-
Bepcus poJeii», Korda B KaXkA0M 13 yYaCTHUKOB «COYeTaIOTCs» IIOTeHITaAbHBII
IPeCcTyIIHMK U IIOTeHIaAbHasl JKepTBa; 00a MMeIOT TOXKAeCTBeHHBIe IICIX0A0-
rmyecKye ocoOeHHOCTM U IOBeJeHuecK/ie XapaKTepUCTUKI, U TOABKO cAydaii
pelllaeT, KTO CTaHeT IOTePIIeBLINM, a KTO AMI1[OM, COBePIINBIINIM IIpecTyIleHle).
Takas cuTyanns MOXKeT BO3HIKATh B pe3yAbTaTe CCOPHI, BBI3BAHHONM B3alIMHbI-
MI OCKOPOAEHUAMMY, 3a4acTyIO KaKMMM-TO CUAOBBIMIU AEVICTBUAMU (HaIIpuMep,
B apake). [IponaarocTpuposaTh JaHHBI BiJ, CUTYaLI MOXKeT CAeAyIOMINIi
npumep. B xoze coBMecTHOro pactiuTis CIMPTHBIX HAIIUTKOB MEXAY COCeA MU
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A. n H. Bosnnkaa ccopa ns-3a Toro, 4to H. oTKaspiBaacs nATY MOKyHaTh HOBYIO
OyThLAKY BogKH. Ilocae B3auMHbIX OCKOpOAeHMI], ITepele X B ApaKy, I0CAeA-
HMUII ObL4 YOUT TOIOPOM. B I0A00HBIX cUTyaIMaX COBepIIeHNIO IPeCcTyILAeHNs
HepeAKO IIpeAIecTByeT 1eAblil psij KOHPANKTHEIX SIM3040B, B X0Ae KOTOPBIX
IpuMeHseTcs pusmIeckoe Hacuane. /As CUTyaruit 5TOro Buja 9acTo Xapak-
TEpPHO TO, YTO IpVMeHeHe (PU3MIECKOI CUABI He SBASETCS AAs YIaCTHUKOB
CUTyalluJ YeM-TO HeOOBIYHBIM 1M DKCTpaopAuHapHbIM. HacuapcTsennble aeii-
CTBUSI — IPUBBIYHBIN 4451 000MX CIIOCOO paspeleHis IPOTUBOPedNil, BOSHI-
Kalowmmx Mexxay Humun. Hakonaenne B3auMHBIX 0014 11 «OIIBIT» IIPUMEHeHs
HacUAUS APYT K APYTY UTPaIOT OCHOBHYIO KPMMIHOIeHHYIO poab. Hepeaxo mpe-
ABICTOPYSI CUTYaI[UH ABASETCS 1eITbI0 KOHPAUKTOB C O4HOCTOPOHHNM ITpIYIHe-
HueM ¢usnyeckoro spesa. CyObeKTOM HaCMABCTBEHHBIX AVICTBUI B IIPOIILAOM
Ob14 2100 TOABKO CaM ITPeCTYIIHIUK, 41100, HA0DOPOT, TOALKO roTepresinit. Kak
OITBIT ITPYIMEHEeHII HaCKANs, TaK U OIIBIT ITpeObIBaHILs eTo JKepTBoii, popMupyer
TOTOBHOCTb K AaAbHelIIeMy 000CTpeHUIO oTHoIeHni [6, c. 103];

B) CUTyalus, CAy4YailHO co3JaBaeMasl IIPeCcTyIIHIKOM M SKepTBOM AN Ke
OJHIM I3 HUX (HaIlpyMep, peakijis Ha CIlpaBe]AlBOe 3aMeyaHue);

I) cuUTyaums, KOTopas BO3HMKAeT B peadyAbTaTe aMOpaAbHBIX AMICTBUI KepT-
BBI (TaK, HeMa0e KOAMYeCTBO YOUICTB 1 IPUMYMHeHNs TSKKOIo Bpeda 340po-
BBIO COBepIIIaeTCs Ha II0YBe peBHOCTY, KOTOpPasl BhI3bIBaeTCs II0BeeHreM OAHOTO
U3 CyIIpyTOB (AI00OBHUKOB);

4) cUTyaulus, KOTopasl BO3HMKaeT BCAeCTBIe HellpeCKa3yeMOoro, AerKOMbIC-
AEHHOTO II0BeAeHIs IIOTepIIeBIIeTO (3aBsA3blBaHle J0BepUTeAbHBIX OTHOLIEHNII
C He3HaKOMBIMU AI0AbMY, IIPUIJalleHe UX K ceDe, COBMeCTHOe pacIuTye CIIUPT-
HBIX HaIIUTKOB HepeAKO MPUBOAUT K COBEPIIIEHNIO IPeCTyITHOIO IOCsTaTeAbLCTBa
B OTHOIIIEHMM ITOTePIIeBIIMX).

BuxTumorennas cuTyanus, B KOTOpOJ OKa3bIBaeTCsl ITIOTepPIIeBIIINiL, HeceT
eMy DOABIIION PUCK CTaTh >KepPTBOI IIPeCcTyILAeHII.

Kaaccudukanys BUKTUMOTEHHBIX CUTYaluil II03B0AsIeT OIIpejeANTh Hal-
0o4ee TUIIITYHbBIE OOCTOATEABCTBA, IIPU KOTOPBIX IIPOMCXOANUT COBEpPILIeHNe IIpe-
CTYILA€HUI, CTaHAAPTHLIE BUABI IIOBeA€HISI IIPeCTYIIHMKA U SKePTBbl, MOTHBLI
1 MOTMBALIMIO IIPECTYITHOIO IIOBe AeHIS.

/l0CTaTOYHO CAOXKHOM 3ajadeil sABAseTCs BBIsBAEHNE VICTOYHNKOB (OpMI-
pOBaHU U 3aKOHOMEPHOCTY Pa3BUTIs BUKTUMOIeHHBIX cuTyanuit. I'aapHble
TPYAHOCTHU 34€Ch 3aKAI0YaIOTCs B IPaKTUYECKON HeBO3MOXKHOCTH ITOAYYeHI s
A0CTOBepHOI MHPOPMAIUI O COIMAABHO-TICHXOAOTMIECKIX MeXaHM3MaXx II0Be-
AeHMsI IIPeCTYIIHMKA I eTO JKePTBLI B TOM MAM MHOM cuTyauun. B maTepuaaax
YTOAOBHOTO Je/a (CaMOro JOCTOBEPHOIO U AOCTYITHOIO MCTOYHMKA AQHHBIX O CH-
TyalysIX) OCBeIlaeTCsl ANMIIb ITOCAeAHS S CTaAVsl BUKTMMOTEHHBIX KOH(AVKTOB,
rocaeAHNi1 o304, [IprunHe! >ke, MICTOYHMKY X 3apOKA€HIs, B II0AABASIONIeM
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0OABIINHCTBE CAy4aeB MaA0A0CTYIIHbI 4451 A@TaAbHOIO COLMAAbHO-TICHXOAOT -
YeCcKOro aHaAu3a.

Takym 0Opa3oM, 3ydeHe BUKTVIMOT€HHON CUTYaluy I ee KAaccuuKaIis
SABASIOTCS CYILIECTBeHHBIM pacIIipeHreM U yIayOAeHeM KPUMITHOAOTMIeCKIX
3HaHMII O Ye10BedeCcKOM (aKTope U IIPUIMHHOM 00yCAOBAEHHOCTH IIPeCTyII-
HOCTH KaK COLMaAbHOrO ABAeHMs. [10cKOAbKY BUKTMMOIeHHas CUTyaluis CKAa-
ABIBaeTCs BCAeACTBUE ITOBeJeHNs AUIla, KOTOpOe B 4aAbHelIleM OKa3bIBaeTCs
IOTePIIeBIINM, TO BCeCTOPOHHII aHaAN3 ITOBeJeHIsI TaKOTo AKIja MOXeT I10-
3BOAUTH IIPeJOCTepeyb ero OT KaKMX-1100 HeTaTUBHEBIX AeMCTBUII C LeAblO IIpe-
AOTBpallleHNs BepOsITHOCTY CTaTh JKePTBOM IPeCTyILAeHNA.
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AHHOTaI_U/ISI. B crarpe OCBeIlleHbI TaKlMe BOIIPOCHI, KaK BUKTVMMHOCTD ITPpECTYIIA€HIIT
B BIIA€ YMbIIIIA€HHOTO y6I/H7ICTBa, €ro ITpeAyIIpe>XXAeHre, a Tak>XXe 4aHbl COOTBETCTBYIOII1Ie
IIpeaA0XKeHNsI I peKOMeHAallnI. KpOMe TOIO, B AAHHOJI CTaThe AQHaAMBNPYIOTCS MHEHVIS
Y49€HBbIX 11 MIX A0BOABI O BUKTIMHOM ITOBEACHNI B IIPECTYIIAE€HNN I10 HeIIpe Ay MbIIIA€H-
HOMY y6I/II7ICTBy, AaIOTCsI COOTBETCTBYIOMINIE TTPeAA0KEHN T VI peKOMeHAal .

Karouesble ca0Ba: 4e10BeK, BUKTUMOAOTU S, IIPOTUB AMYHOCTHU, YMBIIITAEHHOE,3aKOH-
HEBIe MHTePeCkl, IPeCcTyIIAeHIe, OTBeTCTBeHHOCTE, TIOTePIIeBIINIA, IIpUMeHeHe HaCU AN S,
yOuitcTBO YyeaoBeKa
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Abstract. In the article reveals the issues of victimacy of the intentional killing as well
as its prevention, gives the some advises and recommendations. In addition, this article
analyzes the opinions of scientists and their arguments about victim-behavior in the
crime of murder, and gives relevant suggestions and recommendations.
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Ueo0BeK, Kak CyObeKT IIO3HAIOMINIL 1 M3MEH IO MIUP, TallHbl IIPUPOADL,
OJHOBPeMeHHO B KadecTse eAMHCTBeHHOIO ITPoAyKTa IIPUPOAbIL, CTIOCOOHOIO 1104~
YMHATb U pa3BUBaTh MUP B CBOMX MHTEpecax, SIBASeTCs e AMHCTBeHHBIM 00bek-
TOM, COep>KalliuM B ceOe BCI0 COBOKYITHOCTD COIMaAbHBIX CBA3eil 1 OTHOILIeHMIA.
JKusnp yea0BeKka BXOAUT B Psi4 HEBOCIIOAHMMBIX IleHHOCTeit. Ee yTpaTa — 9TO
IoTepsi, KOTOPYIO HEBO3MOXKHO HUKOMM 0Opa3oM BOCIIOAHUT.

IIpaBo Ha >KM3Hb BO BCeX MUPOBLIX CHCTeMaXx IIpaBa SIBAsSeTCS IIPpaBoOM ye-
A0BeKa, 001aaloIMM CaMbIM BBLICIIMM ypOBHeM IIpaBoBOIii oxpaHbl. IIpaso
Ha >KI3Hb OIIpejeleHo B CTaThsaX BeeoOreit gekaapanym mpas 4eaoseka, Mexk-
AYyHapOAHOTO IIaKTa O IPa’kJaHCKMX M HOAUTUYeCKUX IIpaBax.

IIpaBo uesoBeKa Ha JKM3HD FapaHTUPYeTCsI He TOABKO B IIPAaBOBLIX aKTaX MeXK-
AyHapOAHOTIO YPOBHs1, HO 1 3aKOHOAaTeAbcTBoM PecriyOankm Y3OekucTaH.

Tax, coraacHo crarbe 24 Koncrurynun Pecriybaukn YzOekucTaH, mpa-
BO Ha >KM3Hb €CTh HeOoTheMAeMoe IIPpaBo KaXkK40ro yeaoseka. ITocarareancrso
Ha Hee SIBASIeTCS TATYAIINM IIpecTyrienneM. Kpome Toro, B yacTu rapanTu-
poBaHUs IIpaBa Ha >KMU3Hb B CpaBHEHIUM C 3aKOHOJ4aTeAbCTBOM APYTUX OTpac-
Aeli IIpaBa, BecOMa poAb YIOA0BHOIO 3aKOHOAATeAbCTBa, IIOCKOALKY YIOA0BHOE
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3aKOHOAATeAbCTBO OXpaHseT IIpaBo Ha KM3HD 1104 yIPO30ii O4eHb CTPOIoro Ha-
KazaHMs 3a AMIIeHNe KI3HH Yye10BeKa.

3akpeIaeHne UMEHHO B IIepBOI1 T1aBe repsoro pasdeda OcobeHHol yacTu
AeIICTBYIOIIero YTOA0BHOTO Kogekca Pecriy0anku Yzoexucran «[Ipectymnaenns
IPOTUB AUMIHOCTI, «[IpecTyIiaenns TpoTus >KU3H», ellle pa3 CBUAeTeAbCTBYeT
O TapaHTMPOBAHHOCTU IIpaBa Yel0BeKa Ha JKI3Hb, ee BePXOBEHCTBe Haj BCeMMU
MHBIMU IleHHOCTsAMI. Tak:Ke, B IIpecTyIIAeHISIX IIPOTHB KIU3HM 0CO00e 3HadeHue
MMEIOT BOIIPOCHI MX IpeAyIIpesK AeHIsL.

IIpn anaamnse cyaeOHOI TpaKTUKU IO JedaM O HaCUMALCTBEHHBIX IIPecTy-
IIAeHUAX IPOTUB AUMIHOCTY, OBLAO BBIABAEHO, YTO OCHOBHBIMM IIOTePIeBIIMU
B ITOJOOHBIX IPeCTYILACHUAX ABASIOTCA SKeHIUHEL I IpecTyiaenns cosepiaior-
Cs1 B pesyabTaTe CeMelHBIX IPOTUBOPednIi, peBHOCTM AMOO0 CCTeMaTIdeckoro
340ynIOTpeOAeHIs CyIIpyraMI aAKOTOAeM.

Uccaeaosatean T. PaxumoB yTBep:KAaeT, 4TO «IIpy CO3HATeALHOM COBepIIe-
HIU IIPECTYIIHMKOM IIOCATaTeAbCTB B OTHOLIEHMY HEe3HAKOMBIX ALY, MOT'YT OBITDh
pasHbIe IPUYMHEL AMG0 OHI MOTYT GBITH COBEPITIeHBI OeCITPUUIHHO» .

B m3yueHHBIX HaMU YTOAOBHBIX AeaaX, 20 % IoTepreBIINX — MY>KUMHEL
KOTOpBIe KaK IIpaBiA0, ObLAM 3HAKOMBI C IIpecTynHuKaMu. IIpakTiyeckn Bee
IIpecTyILAeHs ObLAV COBEPIIEeHbI YMBIIIAeHHO. B 70 % AaHHBIX ITpecTyI1AeHnit
IOoTepIIeBIIIe Alla He 3HaAM CBOMX IIPaB, YTO CTAaHOBMUAOCEH IIPUYMHON pa3Amny-
HBIX CCOP ¥ KOH(AVKTOB.

Kax 65140 ykasaHO BhIIIIe, 64 % 13 COBEpPIIIEHHBIX IIPeCTyIIAeHNI — BTO
YMBIIIAeHHble YOUIICTBa, YMBIIIAeHHbIe TeAecHble IIOBPeXXAeHMs, IIPU 9TOM,
B OCHOBHOM, ITOTePIIeBIINMI CTAaHOBUANCH >KeHITUHBL B 30 % cayJaes raasHoOI
HPUYMHON IIPeCTYILAeHNI ABASIOTC OBITOBbIe KOH(AVKTEI, CBsI3aHHbIE C ceMeli-
HBIMI, POACTBEHHBIMI 1 COCEACKIMI OTHOMeHusMI . [1o muermio ITlectakosa,
OCHOBHOI ITPMYIMHOI CeMeITHbIX CCOp ABASETCS CTpeMAeHMe K AMAEPCTBY B CeMbe,
B pe3yabTaTe IOTepIIeBIIMI IT0A0DHBIX IIpeCcTyILAeHnit B 58 % caydaes cTaan
>KeHITUHBL, 32 % — My>kumHbl, 10 % — HecoBepIIeHHOAETHIME. B MHBIX cayJasx
HaCUAbCTBEHHBIX IIPeCTYILAeHNI, BBITEKAIOIIUX 113 CeMeIHBIX CCOp, ITOTePIIeBIIN-
MU SBASLAVICh POAUTEAN IIPECTYITHNKOB Anubo Apyrue poictseHHMKIL. B 10 % cay-
Yaep ITOTePHeBIIMY ObLAN ACTH, CTaBIIIE XePTBAMM B pe3yAbTaTe MPecTyIHbIX
AGVICTBUIL CBOMX pOJUTeAelt .

1
Axexebaes Y., Paximos T., Cyaaxosa P. MoTuBamust mpecTyAeHus 1 yTOAOBHAS OTBETCTBEH-
HocTh. Aama-Ara : Hayka, 1987. C. 38.

2 Niyozova S.S. The subjective side of the crime of intentional homicide and its specific
aspects // International Journal Of Law And Criminology. 2022. Vol. 2, No. 11. P. 1-6.

° Illecraxos A. A. Cemeiinas kpumunnoaorus. Cankr-IlerepOypr : Cankr-TletepOyprekmit yHu-
sepcurert, 1996. C. 13.
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YcraHOBAEHO, UTO B CyAe0HOI MpaKTHKe IIPY pacCMOTPEeHUN TOAOOHBIX IIpe-
CTYILAeHMI, AMYHOCTD IIOTEpPIIEBIIero He BCera M3y4daeTcs 40CTaTOYHO TIlaTeAb-
Ho. Ecan a5 yroaosHoro gesa cobmpaHme cBeAdeHNIt O AMIHOCTY BUHOBHOTO,
ITOMCK TTIOA00HBIX CBeA€HNII O AMUHOCTH IIOTEPIIEBIIIETO SBASIETCs 00s3aTeAbHbBIM,
HO Ja’ke IIPU MX HaANIUY CAeACTBeHHBIMU U CyAeOHBIMIU OpraHaMM He ITPHU3Ha-
eTcs 00s13aTeAbHBIM U X U3YydeHNe.

Bo MHoOrux cayvasix AMYHOCTH ITOTEPIIeBIIero XapaKTepusyeTcs ANUIIb
CKYAHO I/IHcl)opMaLU/IeIZ, IpuBeJeHHON BMHOBHBIM. Ho, mogo0HbIT TOPsAAOK,
€CTeCTBeHHO, He TOBOPUT O €r0 OOBeKTUBHOCTU. YCAOBUS COBEPIIEHMS TSIKKIX
HaCUABCTBEHHBIX IIPECTYIIAEHN], a TakKe (paKTOPbL, BAUSIOLNE Ha IICUXITIECKOe
COCTOSTHIIE BUHOBHOTO, MOTYT OBITh OXapaKTepU30BaHbI C OOLeKTUBHON 1 CyObeK-
TUBHOI CTOPOHEL ITpu coBepItieHNn yMBIIIIA€HHBIX YOUIICTB 0COO0Oe BHIMaHUe
cAeayeT oOpalllaTh Ha COLMAABHO-TICUXIYEeCKOe COCTOsIHIE ITOTePIIeBIINX.

Ilo pesyasraTtam nsydeHus1 cyAeOHO-CAeACTBEHHON ITPaKTUKH, ITO CpaBHEHUIO
C MHBIMU HaCUABbCTBEHHBIMU ITPECTYILAeHUSIMY, HaéMHBIE YMBIIIIeHHbIe YOuii-
CTBa UMEIOT pe3Kue OTANYIMs U cocTaBAIoT 8-10 % ot obrrjero uncaa youicTs.
PaccaesosaHne MoAOOHBIX HpeCcTyIIAeHUIl IpeAcTaBAseT O4eHb OOABIIYIO
CAOKHOCTD. [0 MHEHIIO HEKOTOPBIX pabDOTHMKOB ITPaBOOXPaHNUTEABHBIX Opra-
HOB, OCHOBHasI ITPMYMHA DTUX IIPeCTYIIAHUI — DTO AOCTV>KeHe MOHOIIOAMN
B IIPOM3BOACTBEHHOI 11 ODAaHKOBCKOI CHCTeMaXx.

ITpy nsyuyeHmy BUKTMMM3ALM HAaCUAbCTBEHHBIX IIPeCTYILACHNI, COBepIIIae-
MBIX IIPOTUB AMYHOCTH, Ba>KHOE 3HaueHle MeeT IoBeJeHue roTepriesiiero. Tax
KaK, BUKTUMOAOTIM4YecKoe IoBeeHne — 9TO OAVH 13 BUAOB COITMaAbHO — Hera-
TUBHOIO IIOBeAeHIs, 00Aajaromiee crienudrueckumy ocobennocrsimu. [1oa06-
HOe IT0BeJeHle Co34aeT 0OCOOeHHO 0AaronpusTHBIE YCAOBUS AAsl COBEPIIeHNs
YMBIIIAEHHBIX YOUICTB. VIHBIMM c10BaMM, BUKTMMHOE TIOBeeHle TIOTepIIeBIIero
OTpakaeTcs 0 AeICTBISIX BMHOBHOTO U ITpHoOpeTaeT CBOe0OpasHbIil KPMMIHO-
A0TMYecKuii oTTeHOK. Kak mmpasin.10, moTeprieBmmMmy og00HOTO THUIIA SIBASIOTCS
SKEHIIIMHEI B Bo3pacTe oT 26-30, 31-35 u 36—40 aeT, HecoBepIlleHHOAeTHIE 00enX
1010B B Bo3pacTe 16—17 aeT, KoTopble B OOABIIMHCTBE CAy4daeB CTaHOBSTCs ITOTep-
HeBIIMMM IIPeCTyILAeHNI, COBePIIeHHBIX CBOMMI POBeCHUKaMM, a TaKXKe MY>K-
unHbI B Bodpacte 21-25, 26-30 n 31-35 aet. IloTepriesiiero AeicTBims OTpakaeTcst
Ha COBepllIeHle IIPeCcTyIIAeHM, YTO OTpElDKaeTC}I B crienpyiKe OTHOIIEHMI
MeXAy HOTepIIeBIIMMU U IIpecTylIHUKaMM . TeM He MeHee, 5TO He OlIpaB/bIBaeT
AWI], COBEPIIUBIIINX OCOOO TsKKME MPeCcTyIIAeHN L.

! Niyozova S.S. Prevention of Crime in the Family and the Role of Victimology in the
Republic of Uzbekistan // International Journal of Advanced Science and Technology. 2020. Vol. 29,
no. 3. P. 3962.
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B yrounenny AnmyHOCTM HOTepIIeBIIETO U IIPeCTyIIHMKA 0COOO0 BasKHBIM SIB-
As1eTCs MccAeJoBaHIe Cpebl IIPOXKMBaHIS, MUKPOKAMMAaTa.

Bo-miepBbIX, Kak ObLA0 YIIOMSHYTO BBIIIE, OTU ABa CYOBEKTa BHIXOAAT U3 O4-
HOII COLIMaABbHOMN I'PYIIIHI (4yIIeBHODOABHBIE, HAPKOMaHbI, aAKOTOAMKH, IIPO-
CTUTYTKI),B I1e/0M, pedb 1AeT O cpeje IIpaBoOHapyIINTeel;

Bo-BTOpHIX, HE MeHee ITOAOBMHBI ITOTEPIIEBIINX M IPeCTYIIHUKOB — 9TO
OpIBIINeE OCY>KAeHHbIe. MHorme 40 oCcy>KAeHMs 3aHIMMaAUCh IIPeCcTyIIHOM Aesl-
TeAbHOCTBIO, HEKOTOPbIe 13 HIX BMeCTe OTObIBaAM HaKa3aHIsl, IIPOAOAKasl CBOIO
IIPeCcTyIIHOCTD Aa>Ke II0CAe OTOBITUS HaKa3aHI . DTO II0A0XKeHVe OTHOCUTCS
KO BceM cpepaM OOITIeCTBEHHOM >KM3HI.

Wrak, >xusnenHas cpeja, rae >KUBYT IIPeCTYIIHMK M IIOTePIeBIINii BO-MHO-
IOM CXOXI. DTO OTHOCHUTCA KaK K AMIJaM CTaplIero BospacTa (KeHIMHaM
U My>K49MHaM), TakK ¥ K HecopepleHHOAeTHIM. KoHeuHo, 9TOT 110Ka3areab CBU-
AeTeALCTBYeT O DOABILIOM YlCAe paHee OCy>KAeHHbIX. VIX IoBeaeHne aHaA0TMIHO,
IIO9TOMY OHI 0AM3KM 110 AyXy. Kak caeacTsue, 40 mocaeanero ObiBaeT HeM3BeCT-
HBIM BOIIPOC O TOM, KTO IPeCTYIIHMK, @ KTO — IIOTePIeBIINIL.

BasxHoe 3HaueHMe nMeeT usydeHue GpopM U BUAOB BUKTMMHOTO IIOBeA€HNI.
BukTnMHOe 1oBeeHue IIOTepIIeBIIIero MMeeT CBOIO CIIelQUKY.

Brrgeasior ABa nposiBAeHIs BUKTUMHOIO ITOBeAeHIs: CTab1AbHOe (AMYHOCT-
HO€) 1 HecTab1AbHOe (CUTyaTUBHOe) IToBeseHne. Takske CyIecTByIOT BUABI BUK-
TUMMHOTO II0BeJeHNsI ITaCCMBHOe I aKTUBHOE.

Bo Bcex Bugax nmponecc BUKTMMM3ALNN IIPOSBASETCS Pa3AMYHO. DTO, KOHEUHO,
3aBMCUT OT GOPMUPOBaHNS YeA0BeKa ¥ CaMOll AMYHOCTU. MHOXXeCTBeHHOe BUK-
TUMHOe COCTOsIHIE HaDAI0AaeTCsl y HeCOBEePIIeHHOAETHMX ALY JKeHCKOTO I104a.
Hecmotpst Ha TO, 4TO A€BYIIKI HECKOABKO pa3 IepeskMBalOT CUTYallll, OllacHbIe
AAS1 KU3HY, HO OHM IIPOA0AXKAIOT CBOe BUKTMMHOe IToseeHne. MHOXKecTBeHHas
BUKTUMHOCTb — 9TO OAHO M3 IIPOsBAEHUII IICUXOAOTUN ANLI, 00Aa aiOlIMX CTa-
OMABHBIM BUKTUMMHBIM I10BeeHreM. [1ogo0Has BUKTMMHOCTD BCTpedaeTcs 40-
BOJABHO peaxo, coctaBAss 15 % Bcex yMbIIaeHHbIX youiicTs. I Tpu MHOXKeCTBeHHOI
BUKTMMHOCTM OIIaCHOCTb CTaTh IIOTePIIeBIIMM yBeANYMBACTCS C KaXKABIM AHEM.
BukrnmMHoe nopesenue, B CBOIO ouepean, — HTO IIPU3HaK CTaOMABHON BUKTUMHO-
cru. [lepponayaapHOe BUKTMMHOE COCTOsIHIE BO3HMKAET B XO4€e B3a/IMOOTHOIIeHII]
€ OBIBIIMMIM OCY>KA€HHBIMI, COBMECTHOIO PaCIIMTIAS CIIMPTHBIX HAIIMTKOB, YIIOTpe-
O4eHysI HApKOTMYEeCKIX BeleCcTB.OTH CUTyaly XapaKTePHBI 4451 HeCTab1ALHOTO
BUKTVMMHOTO IOBeAeHMs. B 110400Hy10 KaTeropuio Auiy BXOAAT paHee HeCyAVMBbIe,
X 91CAO cocTaBAsieT 0K0a0 10 % ot ob1rjero uncaa yMBIILAeHHBIX youiicTs. [Tpn
110400HO¥ OTHOCUTEABHO BBICOKOM BUKTMMHOCTH IIOBeeHINsl, OTPOMHOe 3Hade-
HIe MMeeT TO, KaK 4yel0BeK BeaeT ceds, ero odpas >KM3HM. A5 HUX XapaKTepHO
|pesKoe HelTpusITHe IIPeCTYITHNKOB, KOHPANKTHI C HUMY, HapyIlIeHre OTHOIIIeHMIT
¢ mpectynHuKamu 1 Ap. Ilo ceeaennsam, mpocTUTyTKY, KapTe>KHUKY, HAPKOMaHbI,
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Ay11eBHOOOAbHBIE (BO BpeMs OTHOCHTeALHO 30POBOIO COCTOSIHIAS) BO BpeM:I CBOEro
aKTMBHOTO BUKTVMHOIO ITOBeAEHIs IPUBAeKaIOT K cebe youiil. OHM HaxoAsATCA
B TIOCTOSTHHOM KOHTAaKTe C ITpecTyITHMKaMI. DTo Haba104aeTcs B 55 % caydasix.

ITaccuBHOe BUKTHMHOE 1TOBeJeHne HabaoAaetcs B 20 % rpectynaenmit. Ipu
BTOM BO3HMKAIOT CKPHITEIE POPMBI BUKTMMHOTO TIOBEAEHM.

Kpowme Toro,Ba>kHbIM sBAsA€TCs BblJeAeHle TPeX TUIIOB BUKTMMHOTIO IToBeJe-
HILS: CTUMYAMPYIOIIee, arpeccuBHoe 1 cKAoHsomee. [locaeanne asa Tuma He-
IIOCpeACTBeHHO CB3aHbI C YMBIIILAeHHBIM youitcTsoM. o nMerommmmcs JanHbIM,
70 % coBepIITaeMbIX IIPECTYIIAEHMIT OCYIIeCTBASAIOTCS B pe3yAbTaTe HaCALCTBEH-
HOI BUKTMMHOI cutyauun. Ilpyu 9ToM, moteprieBImii 1 IpecTyIHIK OTHOCAT-
Cs1 K OAHOM TunoAoruu andnoctu. Ilo MHeHMIO yyeHbIX, B TaKIX cAydasix o0a,
U TIOTepIIeBIINII 1 IIPeCTYIIHUK, COBepIIaloT IpecTyIiaenus. Koneuno, sgech Het
HIKaKOTO B3aIMHOTO COIAallleHIs], CKOpee, pedb IAeT O HaAM4YII B3ayIMHOI CBs-
311, TIPUYMHAX, a Tak>Ke CTIeIM(IIecKoM arpecCMBHOM BUKTIMHOM TTOBeAeHNI .

Ecan ropoputh 0 BAMSHIUM BUKTUMHOIO TI0BeA€HIs Ha IIpecTyIlAeHle B Brje
YMBIIIA€HHOIO yOMUIICTBA, TO BO3HMKAET BOIIPOC, ABASETCS AM HTO CAyJaliHBIM
4100 uMeeT IIpUPOAHOe Ipoucxoxkenne. Kak cBuaeTeabCTBYIOT pe3yAbTaThl
nccaeaosans, B 20 % IpecTyIlAeHIIT OHM BO3HUKAIOT CAy4aliHO, KaK pe3yAbTar
SIU304MIECKOTO KpaTKOBpeMeHHOTO IoseAeHns anil, a B 80 % — Kak UTOT ak-
TUBHOTO HeraTMBHOIO BUKTMMHOIO ITOBeA€HI S ANLI.

CuryarnpHOe 1oBeeHNe B HaCUAbLCTBeHHBIX IIPeCTYIIAeHIUAX IPOTUB ANY-
HOCTM OTAMYaeTCs] HeOCTOPOKHOCTHIO, J0BepUMBOCTHIO, OTCYTCTBMeM oribiTa. Ha-
npumep, O. MOCTOSHHO XBacTaACsl CBOMM OOraTCTBOM Ilepe/, CBOMM 3HaKOMBIM I,
AOBEpsIA My U B pesyabTaTe CTaa KepTsoii I. 11 ero cooBIHIKOB .

VInoraa MOKHO cTaTh IOTepIIeBIINM AaKe B peayAbTaTe 0e3001AHOTO pac-
IUTHUS CHIMPTHBIX HAIIUTKOB C IIPeCTYITHIKOM, BHadale He IIpeACTaBASIOIIM
onacHoctu. Hanmpumep, I1I. moscTpedaa cBoero He odeHb OAM3KOIO 3HAKOMOTO,
panee ocy:kaennoro ®. Oum rnocugeau sMecTe, IIPU 9TOM OHU BCIIOMMHAAU
O TOM, YTO B IOHOCTM CIIOPMAM U3-3a OAHON AEBYIIKM, MeXAY HMMI CHOBa BO3-
HUK KOHPAUKT. B utore ®. Hanec B >xmsor I11. Heckoapko yaapos Hoxowm. 111, ymep
Ha MecTe IIPONCIIeCTBIs B peadyabTaTe O0ABIIION IIOTePY KPOBH .

B HexkoTopuIX caydasx BUKTMMHOE IIOBeJeHle OTAYaeTCsl akTMBHEIM, arpec-
CUBHBIM pazpellleHreM mpodaeM. Kak 1okasplBalOT MTOIM MCCAAOBAHIsI, BUK-
TUMHOe TIOBeJeHMe IIPU YMBIILAeHHBIX YOUIICTBaxX IIPOsIBAAeTCs KaK pe3yabTar
COOCTBEHHBIX JeMICTBUI IIOTePIIeBIIero.

1 .
Caduynnun H. X. KpuMUHOJIOrHuecKuii aHalln3 BUKTUMHOTO MTOBEJICHUSI HECOBEPIICHHOIETHUX.
Kaszauns, 1996. C. 22.

2
Matepuaas! 13 apxusa cyja IO yTOAOBHBEIM aeaaM T. TarkenTa. Yroaosnoe geao No356\13.

: Matepnaas n3 apxusa cysa Kamkagapsunckon o6aactu. 2014 roa. YroaosHoe geao Ne 567-08.
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Kypcus BuxTHMHOe nOBeJeH1e — 9TO, II0 CBOeMY COodep KaHMIO, Hens0era-
HIIe BO3MOSKHOII OITaCHOCTH, 3aBeJ0MOe IpeBpartienvie cebs B 5KepTBy .

BepostHocTs cTaTh IIOTEpIeBIIM OT HACUABCTBEHHBIX ITPeCTYILAHIII IIPOTUB
AMYHOCTU 3aBUCUT OT AMYHOCTHBIX CBOJICTB, JKM3HEHHBIX IleAeil, IIoTpeOHoCTel
yeo0BeKa. PaszBuTye pecTyIlAeHus 3aBUCUT OT AeICTBUI IIOTepIIeBIIero, ecAn
€ro AeVCTBY aKTUBHBI M BMECTe C TeM XMUTPBbI, TO HPeCcTyIIHUK TaKKe 3aBe0MO
TOTOBUTCS K IPeCTYILAeHMIO. JIHaue roBopsl, OTepIieBIINIA 13-3a CBOMX AEMCTBIAI
CTaHOBUTCSI IPMYMHOI CBOEN rnbeAn, IpeBpaliaeTcs B yJacTHIKA ITPeCTyILAHILL.

B 110400HBIX cAydasx cAeAyeT IPOBOAUTDH BUKTUMOAOTMYECKYIO ITpoguiak-
THYeckyio pabory’. CaMoe r1aBHOe — 9TO PasbiCHEHNUe AI0AAM HEraTHBHOCTI
BUKTMMHOTO IIOBeJeHIsI, TeM CaMbIM IIpeayIIpexxdeHne IIpecTyiiennii. B cesasn
C 9TUM, AULO 40AXKHO CO0AI0AaTh HOPMBI MOpaAu I IIpaBa, He BCTyIaTh B KOH-
TaKT C AULIaMM, 3aHMMAIOIIMMIC KPMMIHAABHOM JesITeAbHOCTBIO, y4acTBOBaTh
B IpOodUAAKTIIECKIX MEPOIIPUATIUSX.

PesyapTaThl IpOBeA€HHOTO 1ICCAEA0BaHNUA TOBOPAT O ToM, uTo 40 % Awuil,
IOTePIIeBIINX OT HAaCUABCTBEHHBIX IIPeCcTyIIAeHNIi IIPOTUB AMYHOCTH, BeAu
amMopaAbHbI 00pa3 >xu3Hy, 30 % He 3HaAM O cBOMX IpaBax, y 30 % — umMeancs
oCTphle ceMeliHble KOH(MAUKTHI U HeyPsAAUIIBL. BuKTUMOAOTMIecKas Kypcus
npoduiaKkTUKa — 5TO MHOTOTPaHHas AesATeABHOCTh TOCYAapCTBEHHBIX OPIaHOB
U IPaBOOXPaHUTeAbHBIX OPTaHOB, KOTOpasl HallpaBAeHa Ha IIpelylpesKeHue
IPeCTyIIHOCTU M 3alIUTy OObeKTOB YTOA0BHO-IIPAaBOBOM OXPaHLI OT IIpecTyIlle-
Huit. o Ka>ka40My BUAY IpeCcTyIIAeHNI BRIOMpPaeTCs CBOe HallpaBAeHue IIpodu-
AAKTVKN. BuKkTMoaorngeckas rnmpoduaakTuka 1 IpoduaakTiKa IpecTyITHOTO
IIOBeAEHIsI OCYIIIeCTBASeTCSI COBMECTHO U B TeCHOI B3alIMOCBSI3!, IIODTOMY OHI
paccMaTpuBalOTCs Kak eguHoe 1eaoe. Tem He MeHee, MepPhl IIpeAyIIpesK AeHs
B BUKTMMOJOTUM MMEIOT CBOIO cucteMy. IIpecTynaenue He MPUHOCUT IIOAL3bI
IIPeCTYITHUKY A1O0 ero >KepTBe, a HA0DOPOT €ro CoBepIIIeHNe AUIITh HAHOCUT Bped,.

HekoToprle ydyeHble paccMaTpyBaIOT IPeCTYIIHIKA 1 JKepTBY BMecTe, yIIo-
20045151 X KMBOTHBIM IOXXMPAIOIIUM APYT ApyTra, KOHEYHO, DTO SBASIETCS
omuOoyHpIM MHeHueM. V0o, npu npeayInpesx AeHnM YMBIIIAeHHBIX yOUICTB
HeoOXoAuMO paboTaTh B pa3AMYHbIX HallpaBAeHM X, TaK KaK BUKTMMOAOTYe-
cKast PO UAAKTUKA — AMIITH OAHO U3 AQHHBIX HAITPABACHMIT .

! Mycaes M. A. IlpecTymaeHns IpOTUB XKIU3HI: TPODAMEI TEOPUU U MPAKTUKY : MOHOTpadpuisL.
Tamkent : [lapx, 2011. C. 233.

? Pusman A, B. Kpumunaapnas suktumoaorus. Cankr-IletepOypr : ITutep, 2002. C. 25 ; I'lo-
ay6unckmit B. V1., Cutkoscknit A. /. TeopeTndecke 1 mpakTudecKyie OCHOBLI KPMMITHAABHOI BUK-
TumMoaorny : MoHorpadust. Mocksa : BHUI MBA Poccun, 2006. C. 20.

’ Ugli O.B.I. Risks of the use of financial technologies for money laundering and terrorism
financing: typologies and forecast // European International Journal of Multidisciplinary Research
and Management Studies. 2022. Vol. 2. No. 8. P. 15-19.
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Meps! 11peaynipesxx 4eHus IpeA0oCcTeperaloT AULia OT IIPeCcTyIIAeHNs], II0ATal-
KMBAIOT K MI3MEHEHUIO CBOETO IoBeeHns. [Ipeaypesk AeHHBIT YeA10BEK — DTO
BOOPY>KEHHBIIT Ye10BeK, KOTOPBIN CMOXKeT ceOsl 3aIlUTUTh. TakiM 00pa3soM, BUK-
TUMOJAOTYecKas IIpoduAaKTIKa HallpaBAeHa Ha YMEHbIIIEeHYIe OITaCHOCTY CTaTh
>KepTBOII IIpecTyriaenns. [Ipoduiaakriyeckrie Meprl IIpU3BaHbI K BEIPaOOTKe
YMEHUIT 3aIlIUTUTHCS OT IIOCSTaTeAbCTB, YCTPaHEHNIO OIIMOOK B 1ToBeAeHnn. Kax
BEPHO YeA0BeK BeAeT ceOs B KpYMIMHAABHON CUTYallM!, TEM MEHBbIIIE IIIaHCOB
CTaTh IIOTEPIIEBIINIM.

Bmecre ¢ TeM, XOTMIM OOpaTUTh BHUMAaHME Ha CAeAYIOIIE ABa IIOAOXKEHIS.

Bo-11epBBIX, MBI IIOAHOCTBIO ITOAAepP>KMBaeM MHEHVIS BbIIIEyKa3aHHbBIX aBTO-
pos. locysapcTBo 11 00111ecTBO A0AXKHO 3alIfUIIATh BCEX YAEHOB, Aa’Ke C aKTUBHBIM
BUKTUMHBIM [IOBEAEHIVIEM, U1 DTO CYUTAETCsI OCOOOI CcolMaAbHON 3amuTon. Kak
ITOKa3bIBAIOT Pe3yAbTaThl MCCAeAOBaHNUIL, IIPECTYITHUKY BRIOMPAIOT ANIIa C BUK-
TUMHBIM ITOBE€A€HIIEM, TEM CaMBIM OHU IIBITAIOTCS OIIPaBABIBATh CBOU AEVICTBILAL.
70 % OCy>KAEHHBIX, COBEPILBIIIIX YMBIIII€HHbIE YOUIICTBa, YKa3bIBAIOT B KaueCTBe
IIPUYMHEI CBOETO A€STHIISI BUKTVIMHbIE AVICTBIAS l'IOTepl'IEBH_II/IXl. DTO OAVIH U3 CIIO-
coOOB 3alIIUTHI IIPECTYITHNKA, N30€eKaHIsI OT OTBETCTBeHHOCTH. VIHOTrAa Antia A
OIIpaBAAHMSI CBOVIX AEVICTBUI, OOBMHSIOT B COBEPILIEHNN IIPECTYIIAEHUsI IIOTep-
neiyx. CeOs1 OHM BBICTABASIIOT B KauecTBe >KePTB (ecAu ObI OH MeHsI He OCKOpOn4,
He OV, BOBPeMsI BO3BPATIA AOAT, 5 GBI €10 He youa u T. 4.)°. B ropuaideckoit anre-
parype ykasbIBaeTcsl Ha HeOOXOAVIMOCTD YTOUHEHN S OTHOILIEHNIT MEKAY IIPeCTyII-
HIKOB U HOTepIieBIM. [Ipy ToM peus 1AeT He TOABKO O B3aVIMOOTHOILIEHVISIX
BO BpeMsI COBEpPIIIEHNS IIPECTYIIAE€HNS, HO U IIPEXXHIUX OTHOIIIEHNSX, IIOCKOABKY
HTO MOYKET IIOMOYb B BBISIBAEHUN IIPUYNH IIPECTYIIAHNS. 3AeCh BaXKHOe 3HaueH!e
IIPUOOPETAIOT AEVICTBISI TTOTepIIeBINero. Kak cBuAeTeAbCTByeT M3yUueHe XapaKkTe-
PUCTUK OCY>KAEHHBIX, BO MHOTUX CAy4asX IIOTEPIIEBIIINIL U IIPECTyITHUK 0baaja-
IOT CXOXKUM TeMIIEpaMeHTOM, II0BeJeHreM. BMmecre ¢ TeM, cyIrecTByer u Apyroit
THII IIOTEPIIEBIINIX, KOTOPbIE MMeeT I0A0XKITEABHBII XapaKTep, HO He MOXeET ceOsI
3amuTUTh. [0Cy4apcTBO 40AXKHO B3ATh IIOA00OHBIX ANI] IT0Z OCOOYIO OXPaHY.

B sakaioueHne caeayeT OTMETUTD, UYTO Ha IIPAKTUKE B OOABIINHCTBE CAYJYaeB
paccMaTpuBaeTcsl BOIIPOC COOBITHUS IIPECTYILAEHNS U YTOAOBHOM OTBETCTBEHHO-
CTM IIPeCTyIIHMKa, a Tak>Ke rorepresinx. Ho mpo6aemort BoamelrieHns HaHe-
CEHHOI'O Bpeja HIKTO He 3aHMMaeTSC$1. DTO y>Ke AaBHO CTaA0 IIPUYMHOIN Criopa
MeXAy yYEeHBIMU-KPUMIHOAOTaMIU .

! Kpumnnoaornus : yaeonux. Mocksa : IOpucrs, 1997. C. 65-67.

? Niyozova S.S. Prevention of Crime in the Family and the Role of Victimology in the
Republic of Uzbekistan // International Journal of Advanced Science and Technology. 2020. Vol.
29. No. 3. P. 3962.

* Aumanckas V. B. BUKTHMOAOTIYECKAs TIPO(UAAKTIKA HACUABCTBEHHBIX TIPECTYIIACHUIT
IIPOTUB AMYHOCTH : AUC. ... KaHA. I0pKA. HayK. Mocksa, 2002. C. 25.
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Tak, Bpes, IpMuMHEHHBIN POACTBEHHMKAM IIOTEPIIeBIIeTO, YUMThIBAeTCS
B KayecTBe COCTaBHOI YacTy mpectyriienus. Ho KTo sa nero orsevaer? Ha nam
B3IA:4, CIIeLMaANCThl AOAXKHBI U3y4daTh Kask0Oe yTOA0BHOe 4e10 U AaBaTh 000-
CHOBaHHbIe 3aKAIOUYeHNs II0 KOHKpeTHOMY Aeay. [ocysapcTBo 4045KHO B3AThb
10/ CBOIO OXpaHy ANlI, KOTOphIe IIoTepIieAN BpeJ, B pe3yabTaTe COBepIIeHILs
HpecTyIAeHMsI.

Kpowme Toro, caeayer oprannsosaTh 3QpPeKTUBHYIO BUKTUMOAOIMYECKYIO
podNAaKTHUKY 1 Peaan3oBaTh CAeAyIOIie MephL:

1) oOpartuth nepsooyepesHoe BHUMaHNe IIPaBOOXPaHUTEABHBIX OPTaHOB
Ha 3aIllUTy IIpaB ! MUHTepPecoB IOTepIIeBIINX OT IIPecTyILAeHUIL;

2) HeobxoAMMO co3AaHye MHGOPMaIVIOHHON Oa3bl 4aHHBIX BUKTVIMOAOTI-
4ecKoil TpoguAakTUKI. ITpy 5TOM peus MAeT O ITOAHON perucTpalunu u yde-
Te IIPaBOOXPaHUTEABHBIMI OpraHaMM AN1], IIOTePIeBIINX OT IPecTyIlAeHUI
U CO34aHNM eAMHON MHQPOPMAaIIVIOHHOI CCTeMBl. B yacTHOCTH, caedyeT BHeCTH
YTOUHEHNsI B HeKOTOpble (POPMBI CTaTVCTITIECKON OTYETHOCTI OPTaHOB BHYTPeH-
HUX Aea, 0oaee 110ApoOHOe 1 audPepeHIpoBaHHOe OIlpejeAeHNe CBeAeHNIT
O IOTepIIeBILX;

3) HeoOXxoaMMa paspaboTKa MacIITaOHEBIX IIeAeBbIX ITporpaMM. IIporpammbl
AOZKHBI UMETh HeIIOCPeACTBEHHYIO CBA3b C BUKTUMOAOTMYECKOI MTpodnAaKTh-
KOI1, KOMIIZ1€KCHBIMI 1IeAeBBIMI IIpOrpaMMaMit OOPBOBI € IIPeCTYIIHOCTLIO, TAe
4YeTKO OIlpeJeAeHbl Mephl II0 OXpaHe U 3alljiTe ALY, IOTePIeBIINX OT IPecTyIl-
HBIX IIOCATaTeALCTB;

4) caeayet 601ee 5PpdeKTUBHO UCII0AB30BaTh CPeACTBa MaccoBoil MHQpOp-
Malji, COBEePIIEeHCTBOBATL OPMBI I CIIOCOOBI IIPABOBOIA IIpoIIaraHAbl, 9TO MO-
KeT OKa3aTh OOABIIION BOCIMTATEABHBIN 1 IIpoduaakTiaecknii 3pdexT B geae
IpeaynpeK AeHis HaCAbCTBEHHBIX IIPeCTyIIAeHIIL;

5) caeayet pacimputs GyHKINUM TIOAPa3AeAeHIIT CAy>KObI TPOPUAAKTUKA
An0O co34aTh crienyaabHble TIoApa3aeAeHis], KOTOpble 40AKHBI 3aHIUMAaThCs BO-
IIpOCaMM BUKTVMMOAOTITIECKON MPOPIAaKTIKI HAaCUAbCTBEHHBIX IIPeCTYILAeHMNIA.
Ha cerogHsIIHMIT A€HD CIIEIVIaABHBIX TI0Apa3 e AeHNI, OTBeTCTBEeHHBIX 3a IIPOgu-
AAKTUKY BUKTMMHOIO IIOBeAeHIs He CyIlecTsyeT. JaHHast 4esITeAbHOCTD B 3aKOHO-
AaTeAbHBIX aKTax IT0ApOOHO He peraaMeHTiposana. Ha Ham B3rasg, caegyer uaru
TIO ITyTH pacIIypenns PyHKINI CYIeCTBYIONIX CAy>K0 ITpodpuAaKTUKI 4100
CO3aHN CIIeIMaAbHBIX IT0Apa3AeAeHNIT ITO BUKTMMOAOTMYECKOI IIPOQIAaKTIKE;

6) HeoOXOAMMO COBEpIIeHCTBOBATh ITPaBOBLIe Mephbl, HallpaBAeHHbIe
Ha IpeAyTIpeXAeHye HaCUAbCTBEHHBIX NPpeCcTyIAeHUI U 3alUTy ANL], IIOTep-
MeBIINX OT IIPMMEeHeHILsT HacuANA .

! Niyozova S.S. Reasons for Suicide and the Issue of Responsibility // International Journal
of Pharmaceutical Research. Dec 2020. Vol. 12. Suppl. Iss. 3. P. 530.
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B measx mpeaympesk aeHnsl pycKa CTaTh IIOTepIeBIINM OT youiicTsa caelyer
OCYIIIeCTBUTH CAeAYIOIIVE MepBI:

ITpasossie Meprr. Heobxoammo paspaborats «Creyuarviyto npozpammy no
npedynpexoeHuto HaCUAbCIEeHHOT NPecmynHocMi», B KOTOPOM OblaM Obl 3a40-
>KeHBI 0COOBIe IIPMeMBI I MeTOABI OOPLOBI ¢ HACKALCTBEHHOI IIPECTYITHOCTBIO
B OTHOIIIEHUN XKepTB yOuiicTs. JaHHasl IporpamMma A0/AHa CTaTh KOHIIEITY-
aAbHBIM AOKYMEHTOM B 001acTyu mpodUAaKTUKN U IIpeAyTIpexXeHNs IIpe-
CTYIIHOCTH B OTHOIIIEHUN KePTB yOUIICTB, COAep>KaTh IPOrpaMMBbl AeVICTBII,
HalleAeHHBIX Ha MUHMMU3aIUIO COIMaAbHBIX II0CAeACTBII HaCABCTBEHHO
IIPeCTYIHOCTH, a TaK>Ke MeXaHM3MBI peaau3alliil STHX IIPOrpaMM B 111X OKa-
3aHIUs MeAVMITMHCKOI, TICMXO0AOTYEeCKON, CIelaAn3pOBaHHOMN IICUXUaTpude-
CKOJ, TICMXOTepaIieBTNIeCcKO I JHBIX BIAOB LOMOIIL ANLAM, HOCTPaAABIIIM
OT HaCMABCTBEHHBIX ITPECTYIIAHMIA .

Conmaapnsre Mepsl. /a5 moseiieHs: 9pPeKTNBHOCTI OOPBOBI ¢ IIpecTyII-
HOCTBIO, B YaCTHOCTH, IIpeAyIIpeK AeHN s HaCKAbCTBEHHBIX ITPeCTYILAeHNI, Hapsi-
Ay C Vi3yYeHMeM ANIHOCTH IIPeCTYIIHMKA, IIPIYIH U YCAOBUIA, CIIOCODCTBYIOIINX
COBEpIIIEHNIO IIPeCTYILAeHNI, HeOOXOAUMO TaKKe U JeTaabHOe MCCAe0BaHIe
AVYIHOCTHU ITOTEPIIEBIIIErO U BCeX TeX OOCTOATEALCTB, B CIAY KOTOPBIX 9Ta ANY-
HOCTB CTaJa TaKOBOJL.

C y4eToM 3HaUMMOCTH COITMAABHBIX Mep CpeAl MHBIX Mep HpeAyIIpesK AeHIs
HaCHABCTBEHHOI IIPEeCTYITHOCTHU CpeAy SKeHIIMH ITyTeM yAy4IIeHNs CeMeITHOTO
©bITa, MaTepIaAbHOTO 01aTOCOCTOHIIS, BayKHOe 3HaUeHIe ITpHoOpeTaeT akTUBI-
3anus yJacTus oorecTseHHOCTH. VcxoAs 13 ombITa 3apyOesKHBIX CTpaH, Iieleco-
00pa3HO 0OCYAUTBH BOITPOC CO3AaHNS B peCITyOAVIKe CIIeIaAbHBIX yUpesK JeHNI,
CHIenMaAM3UPYIOMIMXCsl B BOIIPOcaxX COIMAaABbHON ajanTalluy K SKU3HU KePTB
HaCMABCTBEHHBIX IIPECTYIIAeHNI, IOCTPajaBIINX OT pa3AMIHBIX ITpeCcTyIlae-
HII, B YaCTHOCTY, HACUABCTBEHHBIX IIPeCTyIlAeHnit. /eATeAbHOCTh AQHHBIX Y4-
peXXJeHnii OyzeT HallpaBAeHa He TOABKO Ha COIIMaAbHYIO ajallTaliio KepTs, HO
U Ha KOHCYABTaTUBHYIO, 00pa3oBaTeAbHYIO 1 IIPOCBETUTEABCKYIO PadoTy.
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AnnoTanus. PaccMoTpenne MeAmnaluy Kak TeXHOAOTUMM U IIPAaBOBOIO MHCTUTYTa
He yTpaunBaeT aKTyaabHOCTI. IlepsoHauaabHbEIe MCCAe40BaHNs KacaAych BOIIPOCOB
BKAIOUEHII B IIPaBOBYIO CHUCTEMY aAbTE€PHATUBHBIX IIPOLIEAYP YPeryAupoBaHus CIIO-
pos (koHpAMKTOB). B HacTosIee Bpems B Pecrrybanke beaapych cozaana mpasosast Oasa,
IIO3BOASIONAs IIPUMEHATh MeAMALNIO 445 YPeTryAUPOBaHIUs CIIOPOB, BOSHUKAIOIIIX
U3 TPakK 4aHCKUX, TPYAOBBIX, CEMEITHBIX IIPaBOOTHOIIEHMI], B CBA3Y C OCYILeCTBAeHIeM
XO3AVICTBEHHOI (9KOHOMIYECKOI) AesiteabHOCTH. B 2021 1. HOpMBI O MeAMany BBeA€HbI
B YIIK. OaHaKo BOIIPOCHI O TOM, KaK COOTHOCHUTCSI MeAMaLNsl 1 YITOAOBHEIN IIpoLiece,
U KaKoBa B JaHHOM cAy4ae MoJeAb 6eA0pyccKol Meauanuy — IIporeccyaabHas AU
BHEIIpOIlecCyaabHasl — 3aCAy>KUBAIOT JaAbHEIIIIeTro 0OCy>KAeHus 1 passuTus. Vszaoxe-
Ha aBTOPCKasl Touka 3peHus. OTMedyeHbl HeKOTOpble OCOOEHHOCTH ydeTa MeAMaTIBHOIO
COTAaIeHNs B CBA3M C COBEPIIEHHBIM IIPECTYIIAeHIEM.

Karouesslie caoBa: Meaunanusl, IpecTtyraeHme, yl"OAOBHbII7I IIponecc, MeanuaTuBHOE CO-
raameHne, IpyMnpeHne, OCBO60)KA€HI/IE oT yl"O/lOBHOI7I OTBETCTBEHHOCTI

Aast untuposanus: Ilasaosa /. B. Yyactue MeagnaTopa B IPUMUPEHNUN: BOIIPOCHI
IIpaKTIIecKoii peaausanunu B Pecrrybanku beaapycs // 3aimra >kepTs IIpecTyIIAeHni
B coppemeHHOM obmtectse (PVCMS 2023) : marepuaant VI MexxayHapoAHOI Hay4yHO-
IIpaKTUYeCcKoll nHTepHeT-KoHpepennunu (Yeasdunck, 21-22 dpespaas 2023 1.) / oTB. pea.
A.B. Martopos. Ueasbunck : Dckyaaa, 2023. C. 210-217. URL: https://victimolog.ru/index.
php/PVCMS/article/view/549
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Abstract. Consideration of mediation as a technology and legal institution does not
lose relevance. Initial studies concerned the inclusion of alternative dispute (conflict)
resolution procedures into the legal system. Nowadays, there is a legal ground in the
Republic of Belarus enabling to apply mediation for resolution of disputes arising
from civil, labor, family legal relations and in connection with economic activity.
In 2021, norms on mediation were introduced in the CPC. However, the questions
of the correlation between mediation and the criminal process and the Belarusian
model of mediation — procedural or non-procedural — merit further discussion and
development. The author’s point of view is presented. Some peculiarities of taking into
account of mediation agreement in relation to the committed crime are noted.

Keywords: mediation, crime, criminal procedure, mediation agreement, reconciliation,
exemption from criminal liability

For citation: Pavlova L. V. Mediator’s participation in reconciliation: problems of practi-
cal implementation in the Republic of Belarus // Protection of victims of crime in modern
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B PecriyOauke beaapych Meauaniist Kak TeXHOAOIAS U IIPaBOBOI MHCTUTYT
crasa uaydarscs B 1990-x rogax XX Beka 1 gaHHBIe BOIIPOCLI He yTpaulBaloT aKTy-
aABHOCTHU 4O HACTOsIIero BpeMeHn. VzHauaabHo 1iccae0BaHys BO MHOTOM ObLAK
CBs3aHbI C KOHLIEIITYaAbHBIMY BOIIPOCaMM BKAIOUEHMS B HallMOHAABHYIO IIPaBo-
BYIO CHICTEMY HIPOIieAyp II0 pa3pelieHnIo CIIOpOoB (KOH(PAMKTOB), BBICTYIIAIOIIIX
aApTepHaTMBaMI CyAOIIPOU3BOACTBY. B saapHeliem 110 4aHHOM IpobaeMaTike
CTaAM paccMaTpuBaThCA 1 OOJee YacTHbIe BOIIPOCH], BRI3bIBaeMble pa3BUTIeM Ha-
yku u npaxkTuku [1]. CkazaHHOe NpUMeHNMO U K Meauallil, pacCMaTpuBaeMoii
B UlIC/A€e aAbTePHATUBHBIX IIPOIeAyp ypPeryaupoBaHsl CIIOPOB (KOH(PANKTOB).
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INoaoxmnreapHbIN 5QPPEeKT MeANaINI CBA3BIBAETCS C yPeryAnpOBaHIieM KOH-
(AMKTOB C yIeTOM MHTEepecoB CTOPOH, CHUYKEHIEM COIIMAaAbHON HalIps>KeHHO-
CTH, yMeHbIIIeHeM Harpy3Ku Ha cyAeOHyIo crctemy. CyIecTBeHHBIM GaKTOpOM
AEVICTBEHHOCTU MeAUalliy sIBASeTCs ee MeTOA0A0TuecKas HOBMU3HA, CBs3aH-
Hasl C BO3MOYKHOCTBIO IIPOAYKTVBHOIO MCIIOAB30BaHM s KOHPAMKTOAOTMUECKIIX
U rcuxoAornmdecknx sHaHui. I[IpodeccrionaabHas HallpaBAeHHOCTH Ha paboTy
C IPOTUBOPeUYAMY (MX IIPOsICHeHNe, 3HaYIMOCTD, BAPMATUBHOCTE) B IIeAIX CO3-
AaHus 0AaronpUATHBIX YCAOBUI 4451 A@ICTBEHHBIX II€PeroBOPOB I BEIPaOOTKI
IIpMEeMAeMOTO PellleH LS BRICTYIIaeT HPeATIOCHIAKON 9 PEeKTUBHOCTY U OTANYIH-
TeAbHOI XapaKTepUCTUKOM MeAMalyy CpeAy MHBIX M3BeCTHBIX CIIOCOOOB ypery-
AVPOBaHM KOH(PAUKTOB.

B Pecriybanke beaapycs 3akoH «O Meamnanym» Opia IpuHAT12 nroas 2013 r.,
YTO SIBMAOCH AOCTAaTOYHO 3HAKOBBIM COOBITVIEM M Pe3yALTaTOM I1A040TBOPHOIO
TpyZa 3alHTepecoBaHHbIX ANI] 11 OpraHu3anuit. B ct. 1 ykazanHoro 3akoHa 3a-
KpeILAeHO, 4TO MeAMalsl IIpeAcTaBAseT coDOI IIeperoBOphl CTOPOH C yJacTueM
MeauaTopa B LIeAsX yperyAupoBaHus CIiopa (CIIOpOB) CTOPOH ITyTeM BLIpadoT-
KI MU B3aIMOIIpMEM/eMOIO COrJallleHIsI; B KauecTBe MeAlaTopa paccMa-
TpuBaeTcs prsIUecKoe AUI0, OTBevalolee TpeOOBaHIAM HACTOSIIErO 3aKOHa,
ydJacTByIolllee B IleperoBopax CTOPOH B KauecTBe He3alfHTepeCcoBaHHOIO AMIla
B L1eAsX COAEMCTBIS UM B YperyAnpoBaHuy criopa (criopos). B cT. 2 onpesesena
cdepa AeTICTBUS 4AaHHOTO 3aKOHa, B HACTOAIIIee BpeM:l ero IT0AOKEeHIUsI paciIpo-
CTPaHAIOTCs Ha OTHOIIEHNS, CBA3aHHbIe C IIPMMeHeHeM MeAMalll B 1eAsX
YperyAupoBaHIsl CIIOPOB, BOSHMUKAIOIIUX M3 I'pa’kJaHCKUX ITPaBOOTHOIIIeHMI],
B TOM YJMCA€ B CBA3M C OCyIeCTBAeHIeM IpeAIllpUMHIMaTeAbCKO 1 MHOI XO-
3AICTBEHHOM (9KOHOMIYECKOIT) AesITeAbHOCTH, a TaKKe CIIOPOB, BO3HIKAIOIIMX
U3 TPYAOBBIX U CeMeIHbIX IIPaBOOTHOILIEHUI, eCAl THOe He IIPeAyCMOTPeHO
3aKOHOAATeAbHBIMM aKTaMU MAN He BhITeKaeT I3 CyIlecTBa COOTBeTCTBYIOMIMX
OTHOIIIEHMIA.

B passutne HopM 3akoHa «O Meguanu» OBLAU HIPUHATH CAeAyIOITue IIpa-
BOBBIE aKThbI:

— noctaHosaeHne Coseta Munucrpos Pecriybanku beaapycs ot 28 aexaOpst
2013 1. N2 1150 «O0 yTBepxaAenun Ilpasua nmposeseHnst MeAnarnm»;

— rnoctaHoBAeHNe MuHucrepcrsa rocturiun Pecrybanku beaapycs ot 17 A1-
Baps 2014 . No 12 «O noaroToske B cpepe MeAnarm»;

— 1noctaHoBAeHMe MuHucrepcrsa rocturiun Pecrybanku beaapycs ot 17 A1-
Baps1 2014 . No 14 «O0 ycranoBaeHun Gpopm 4OKyMeHTOB B chepe MeANariim»;

— rnoctaHoBAeHNe MuHucrepcrsa rocturiun Pecrtybanku beaapycs ot 17 A1-
Baps 2014 1. No 15 «O0 yteepxxaeHnn IIpasna stuknu Meauaropa»;

— 1nioctaHoBAeHre MuHucrepctsa foctuiun Peciyoanku beaapycs ot 29 mast
2020 . Ne 83 «Ob6 opraHmusarusix, o0ecreqnBaomX IposejeHne MeAnalum»;
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— noctaHoBaeHne Munucrepcrsa roctuiiun Pecriy6anku beaapycs ot 17 8-
Baps1 2014 1. No 13 «O06 yreepskaernn VMHcTpykiiun o nopsigke egeHns Peectpa
MeauaTopoB 1 Peectpa opranmusanuii, odOecreunBaiomux IposeJeHne MeAna-
o> 1 Ap.

Cosgannas mpapopas Oasza CIIOCOOCTBOBaJa pasBUTUIO MeAMalUN 445 ype-
I'yAMPOBaHM CIIOPOB, BOSHUKAIOIINX U3 I'Pak4aHCKMX, TPYAOBBIX, CEMEIHBIX
IIPaBOOTHOIIEHNIA, B CBSA3M C OCYIIeCTBAeHMEeM XO3AICTBEHHOI (9KOHOMIYe-
cKoit) geareapHocTir. OgHOBpeMeHHO IIpeACTaBUTeAIMY I0PUANYIeCKOil HayK,
opraHmu3sanuii, odecrednBaoMX IIpoBejeHe MeAualiui, IpeACTaBUTeAbCTBOM
IOHVICE® B Beaapycy, MHBIMU 3aMIHTepeCcOBaHHBIMI AMIIAMI CTaBIACS BOITPOC
0 ZeraAy3anuy Meayaliiy II0 TaK Ha3bIBaeéMBIM YTOAOBHO-TIPaBOBBIM KOH(PANK-
TaM [2]. BerHocuMble Ha 00Cy>KAeHue BOITPOChI BO MHOTOM ObIAM CBs3aHbI C Ooaee
OOIIMMM KOHLEIIIMAMM BOCCTAaHOBUTEABLHOIO IIPaBOCYAMs, I0OBeHaAbHONM I0CTI-
LM U VX IOITyASPU3aLIVIelA.

Hemnoro menee, uem 3a 4ecsATb AeT ObLAO ITOATOTOBAEHO HECKOALKO 3aKO-
HOITPOEKTOB O MeAMalui B YTOA0BHOM IIporiecce (0 MeAManun 110 KOHPANK-
TaM B CBSI3M C IIpecTyIlAeHueM). Bo BHMMaHMe IpuHIMaA0Ch 3aKOHOAaTeAbCTBO
CTpaH AaAbHeTo 1 0AVKHero 3apy0Oesxbs. Hampumep, oOpallienne K OIBITY 3a-
I1aAHOEBPOIIEIICKMX TOCYAAPCTB B 4aCTH 3aKpeIlAeHIs aAbTepHaTIB OpuIiyab-
HBIM IIpOlieJypaM B IIyO0AMIHO-TIPaBOBOM cpepe T03BOANAO BBIABUTH pasHbIe
CIIOCOOBI peraaMeHTally Medualiy — B CIeljalbHOM 3aKOHe O MeJMallii,
B 3aKOHE O IOBeHaAbHOI IOCTUIINI AUO0 YTOAOBHOM MAM YTOAOBHO-IIPOLIeCCyalb-
HOM 3aKOHOJaTeALCTBe. BapnaTiBHOCTD TeXHUKO-IOPUANIECKOro 0popMAeHIs
MeAuauuun AeAaeT ee AOCTYIIHOM AA51 BKAIOYeHM sl B IIPABOBYIO CUCTeMY pa3And-
HBIX TOCYAapCTB, II03B0As151 HarboAee IIpueMAeMbIM CIIOCOOOM oOecIieunBaTh
pearupoBaHye Ha IIPecTyIlAeHNe, MUHUMU3MPOBATh IIPMMEHEH/Ee YTOAO0BHBIX
HaKa3aH!I1, ClIOCODCTBOBATh BOCCTaHOBAEHIIO HapyIlIeHHBIX YaCTHBIX IIpaB 1 00-
mecTsa B eA0oM. [104e3HbIM 445 Hay4YHOI ¥ HOPMOTBOPYECKON AeATeAbHOCTI
Pecrry6anxu beaapycs 110 BBeAeHMIO MHCTUTYTa MeAMaliM B paccMaTpUBaeMyIo
cdepy craa ommit Pecrrybankn Kazaxcran Kak rocyjapcrsa o CXOKIUM METOA0-
AOTMYEeCKUM IT0AXOAO0M B IIOCTPOEHMM ITPaBOBOI cucTeMsl. Tak, ocoboe BHU-
MaHIe oOpallja40ch Ha IIPaBOBOJi CTaTyC MeAMaTopa, YTO 3aKpeIlAeHo B CT. 85
«Meauarop» raasnl 10 «/IHbIe AM11a, y9acTBYIOLINE B yTOAOBHOM IIpoLiecce» YTo-
AOBHO-TIPOLIeCCyaabHOTro Kogekca Pecrrybankn Kasaxcran.

ITpu oOcyKXaeHun pa3paObOTaHHBIX 3aKOHOIIPOEKTOB HepeAKO BO3HIKAAM A0-
CTaTOYHO CAOKHBIE BOIIPOCHI, 110 KOTOPBIM He HaXOAMAOCh KOMIIPOMIUCCHOTO pe-
IIIeHN ], 9TO BAEKAO HeOOXOAUMOCTh 40PabOTKM 3aKOHOIIPOeKTa 1AM pa3paboTKy
HOBOTO, C MHBIM II0AX040M K 00Cy>KAaeMbIM BoIlpocaM. Hanpumep, nipeaaara-
A0Ch He BKAIOYaTh MeAuaTopa B 41CAO YJaCTHMKOB YIOAOBHOIO IIpoliecca Aubo,
HaoOOPOT, IIpedaaraloch oIpe4eAuTh MeAuaTopa Kak cllellaAncTa B 4yucae
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Y4acTHMKOB YTOAOBHOTIO ITpoliecca. JHble BOIpOock!, KacaAnch KaTeropuii 1 BIAOB
IpecTyIlAeHNIt, 10 KOTOPLIM AOITyCTUMO IIpOBeJeHNe MeAualny, eAln U Ipa-
BOBLIX ITOCA€ACTBIUII MeAMall, coueTaHnsl 0a30BBIX IIPUHLIMIIOB MeAMalun
1 crrenrKy yroAOBHOTO Iporiecca; Kak CAeACTBIe HePelIeHHOCTV OCHOBHBIX
BOIIPOCOB OCTaBaAMCh CIIOPHI O 11e1eCO00Pa3HOCTY COOTHOIIeHMS IIpeAbsABAeH-
HOTO OOBMHEHMs U COAep>KaHMs MeAMaTUBHOIO COIAallleHIsl, IIPUOCTaHOBAe-
HIM IIPOU3BOACTBA 10 Aely Ha BpeMs IIPoBeAeHNs MeAualliiy, OpraHi3aln
Meauanuy ¢ OOBUHSAEMBIM, K KOTOPOMY IIpMMeHeHa Mepa IIpeceyeHIs B BIje
3aKAI0YEHIsI 1104, CTPasKy, IIPUMHATAN BO BHUMaHIs MeAMaTUBHOIO COrJallle s
TOABKO B CAydae COCTOsIBIIErocs 3arda’kMBaHI s IIPUIMHEHHOIO BpeJa U MHOe.
PaccMoTpeHMe apryMeHTOB «3a» U «IIPOTUB» I10 Ka’KAOMY 13 YKa3aHHBIX BO-
IIPOCOB SIBASIA0CH IIPeAMETOM OTAEAbHBIX AVICKYCCUIL I 3acAy>KIBaeT 0cODOro
paccMOTpeHsI.

Bmecte c Tem 3akoHoM Pecriybauxm beaapycs ot 26 mas 2021 r. No 112-3
«O0 u3MeHeHIU KOAEKCOB II0 BOIIPOCaM YTOAOBHO OTBETCTBEHHOCTI» B YTOA0B-
HO-TIpolieccyaAbHbIN Kodeke Pecrtybankn beaapycs (aaaee — YIIK PB) BHecens
AOTIOAHeHMs], AeTaAl30BaBllile IIpoBejeHle IIeperoBOpoB ¢ yJacTeM MeJua-
TOpa B CBS3M C COBEPIIEHHBIM IIPecTyIlAeHreM U 3aKAl04eHle MeAaTUBHOTO
coraallleHus I10 pesyabTaTam neperosopos. B ct. 6 YIIK Pb Ob1am BKAIOUeHbI
cAeayIOIIyie IMOHTIUS U X OIlpejeAeHIs:

— MeAuaTMBHOe COorJallleHle — COrJalleHye, 3aKA04eHHOe B IIICbMEeHHOM
BH A€ MeX /Ay OOBMHAEMBIM M ITOTePIIeBIINM II0 pe3yabTaTaM IIeperoBopoB, Ipo-
BeJeHHBIX B IIOpsIAKe, IIpeAyCMOTPeHHOM 3aKOHOJaTeAbHBIMY aKTaMM, B LIeAsX
COAEMCTBIS UX IIPUMMPEHNIO;

— MeAMaTop — He 3aHTepecOBaHHOe B JICXO4€e YIOAOBHOIO JeAa ANUIIO, OTBe-
yaloniee TpeOOBaHIAM 3aKOHOJ4ATeALCTBa, yYacTBYyIOIIee B Ileperobopax ooBu-
HsIeMOTO U IIOTepIIeBIIeTO B IeAsX COARMICTBIS MX IIPUMUPEHNIO;

— MeAManys — Ieperosophbl OOBMHEMOTIO I IIOTePIIeBIIero ¢ yyacTueM Me-
AuaTopa B 11eAsX COAeMCTBISA UX IIPUMUPEHNIO.

BuecennsiMu 40noAHeHMAMU JOCTUTHYTa TaKas IjeAb KaK BCTpayuBaHue Me-
AUaluy, B YaCTHOCTY MeAMaTUBHOIO COrJallleHNs], B IOPUANYECKYIO IPaKTUKy
HNPUHATHUS PellleHls 00 YITOA0BHO OTBeTCTBEHHOCTH AULIA.

B Yroaosnom xogekce Pecriyoauku beaapycs (4aaee — YK Pb) Het ynmomu-
HaHUIT O MeAMaluy, MeJMaTope AU MeAMaTBHOM coraaleHun. Bmecre ¢ Tem
cucreMHbIl aHaan3 HopM YIIK Pb no3soasier 3aka104nTh, 4TO MeAMals pac-
CMaTpUBaeTCs KaK PasHOBUAHOCTL IPUMIPeHNs — IPUMIpPeHNe, OCYIeCTBAs-
eMoe C yJacTieM MeAluaTopa, IlyTeM 3aKAI04eH s MeAMaTUBHOIO COrAallleHIs]
(a. 1 ct. 30-1 YIIK PB); cooTBeTCTBEHHO (paKT IPUMUPEHNs], OTPa>KeHHBIN B Me-
AVATUBHOM COTJallleHIM, YIUTBIBAeTCs IPY pellleHn) BoIIpoca 00 YIroA0BHOM
OTBETCTBEHHOCTH 1O oOIMM ItpasulaM, mpeaycMoTperHsM YK Pb n YIIK Pb.
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Hososseaenns criocoOCcTBOBaAM MOSBAEHUIO BHICKA3bIBAHMIL O BBeAeHNI
MeAMalui B yTOAOBHBIN IIPOLIeCC, C YeM Ha AaHHOM 9Talle MOXKHO COIAacUThCs
AOCTaTOYHO ycA0BHO. Borrpoc o cpopmuposannoctu B YIIK Pb nacTHTYTa MegU-
alyy BUAUTCS AMCKYCCMOHHBIM 1 IIpeABapUTeAbHO IIpeAriolaraeT oOcyKeHue
0o04ee KOHLEIITyaAbHBIX BOITPOCOB: KaK COOTHOCUTCSI MeAMalls 1 yTOAOBHBII
Ipoljecc? KakoBa B JaHHOM cAydae MoJeAb 0eA0pyccKoll MeAMaly — IpoLec-
CyaabHas MAU BHeIIpolleccyaabHast?

/A5 TIpolieccyaabHON MOAeAn MeAMally XapaKTepHa YyeTKasl 4eTaAu3ais
U IIpolieccyadbHasl peraaMeHTals OTHOLIeHNI MeAyaTopa I OpraHa, BeAyIero
YTOAOBHBII IIPOLIECC, B TOM 4ICAe ITIOCPeACTBOM 3aKpellAeHus IIpas U 00s3aH-
HOCTell MeJMaTopa, CPOKOB IIpOBeJeHIsT MeAMalliy KaK IIpoLeAyphl, CIIely-
aABHBIX TpeDOBaHMII K COAeP>KaHMIO MeAUaTUBHOIO COTAallle s, IOPIAKY ero
paccMOTpeHsI IIpH ITogade OOBMHSAEMbIM U (MAM) IIOTePIIeBIINM, psAja MHBIX BbI-
IIeyKasaHHBIX BOIIPOCOB, UTO B HacTosIee BpeMs B OeaopycckoM YIIK Pb ne 3a-
KpeILaeHo. B BapuanTe BHeIporieccyaabHOM MOAeAN MeAMally perdaMeHTaIis
OCYIIeCTBASIETCSI MUHMMAABHO AAs IPU3HAHNUA MeAMaTUBHOIO COTAallleHNs
O NPUMMPEeHNUN U 3arda’kKMBaHNUM BpeJa KaK HaJAeXKalllero akra, I104eKaliero
y4eTy OpraHoM, Be4yIUM YTOAOBHBIN ITpoliecc.

B 6eaopycckom BapuaHTe BBeJeHNsT MeAMalii OTCYTCTBYeT >KeCTKasl perda-
MeHTaIlII B3aIMOAEIICTBIS MeAMaTopa 1 opraHa, BedyIiero yroA0BHbI IIpoLiecc.
ITpasa 1 o6s3anHOCTY Meguatopa B YIIK Pb He 3akperniaeHs], paBHO He yCTaHOB-
A€HO OTpaHIYeHMI1 B OTHOLIEHMI KaTeTOpUI 1 BiAa IIPeCTyILAeHNIA, ITO KOTOPhIM
IOTepIIeBIINM 1 BUHOBHBIM AUIIOM MOXKeT ObITh peaAr30BaHo IIpaBo Ha IpuMIpe-
Hue. BBeaeHHBIe HOPMBI KacalOTCsl pasbsicHeHs ToHATHiA (cT. 6 YIIK PB), mopsiaxa
1 IPaBOBOIO 3HAYeHMs IIPUMMUPEHIs ITyTeM 3aKAIOYeHIsI MeAUaTUBHOIO Corla-
menyst (ct. 30-1 YTIK PB), mpas noteprnesirero 1 oosrHseMoro (cT. 43, 49 YIIK Pb),
CBIAETeAbCKOTO MMMYyHHUTeTa MeanaTopa (cT. 60 YIIK Pb). Jompoc meauatopa,
IIpoBeJeHIe C eT0 yJacTHeM MHbIX CAeACTBeHHBIX 1AM IIPOLecCyaAbHbIX AeVICTBUIA
YIIK B KauecTBe 00s3aTeABHBIX He IIPeAyCMOTPEHBL. 3a MCKAIOUeHIeM yYKa3aHILsI
Ha TO, YTO MeAMals IIPOBOAUTC MeXXAy OOBMHsIeMBIM 1 roTepresmy, YIIK
He IIpeAIIChIBaeT IIpoBeJeHNs MeJMally B 0COOOM IIopsigKe, OTAMYHOM OT 00-
1LIeTO, IIPeAyCMOTPEHHOTO KOMIIAEKCHLIM MHCTUTYTOM MeAualum (CM.: 3aKoH
«O meamanun», Ilpasnaa nposegenns Meauaunu u ap.). Meauarop csobozen
B BbIOOpe cr10co0a, TeXHUK ITPOBeAEHIsT MeAValllil, BKAIOUeH sl B IIeperOBOPHBII
IIPOLIeCC MHBIX ANII, BLICTYIIAIOIINX Ha CTOPOHE IIOTePIIeBIIIero A OOBIHIEMOIO,
BhIpabaThIBaeMoe pellleHe 11 KpyT 0OCy>K4aeMbIX BOIIPOCOB MOTYT OBITh 3Haul-
TeABHO IIMPe MHKPUMUHUPYEMOTO AeSHIUA U T. A. JOCTUTHY Thle 40TOBOPEeHHOCTI
OTpa’KaloTCsl B MeAMATIBHOM COIAallleHIH, KOTOpOe IIOAIMChIBAeTCs I CTOPOHAMM
(a100 110 A0TOBOPEHHOCTM OAHOIL 113 CTOPOH) IIpeACTaBAseTCsl OpraHy, BedyIeMy
YTOAOBHBIN HPOIIeCC, 4451 IPUOOIIeHNs K MaTepyalaM yTOA0BHOIO Jea.
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MzaoxxenHoe mo3poaseT 3aKAIOUUTH, YTO MedMalusl Kak IIpoleaypa
He BCTpOeHa B YTOAOBHBIIN IIPOLIeCC, IIPOBOAUTCS A0CTaTOYHO He3aBUCHMO, CO-
IIPUKOCHOBEHIe MeeTCs AUIIb B CAydae HaAN4Ms MeAMaTUBHOIO COrAalIeH s —
OHO II0JA€XKUT y4eTy OpraHOM, BeAyIIM YTOAOBHBIN IPOLece, IIpU pelleHnN
BOIIpoca 00 yroA0BHOM OTBETCTBEHHOCTM Amla. TeM caMbIM IIpMMeHUTeABHO
K MeAualuu cAeayeT BeCTH pedb C aKIIeHTOM He Ha cdepy IIpolieccyaabHol
AesITeAbHOCTH, a Ha IpeAMeT MAl KPyT IIPaBOOTHOIIeHMI, B paMKaX KOTOPBIX
BO3HIKaeT B3alIMOJeNICTBIe CTOPOH, HallpyMep: MeAualus B CBA3M C IIPecTy-
naenueM. MeauaTupHOe coraalleHue 3akAlOJaeTcsl CTOpOHaMM MeJMalli,
a IpoleccyaAbHBIl CTaTyC OHM MMEIOT AMIIL B paMKaX YIOA0BHOTO IIpoliecca,
COOTBETCTBEHHO yKasdaHle B OllpejeAeHNN IOHATUI Meaualuy, MeJuaTopa,
MeAMaTUBHOTO COrdallleHNs Ha TaKMX y4aCTHUKOB YTOAOBHOIO IIpoliecca Kak
IOTePIIeBIINII ¥ OOBMHAEMBIN BUAUTCA HECKOABKO IIPOTUBOPEUMBLIM U MCKa-
SKaIOIIUM paccMaTpuBaeMylo (BHEIIpoliecCyaabHylo) Modeab Meananun. boaee
BEpHOI1 1101araeM OPMYAUPOBKY O TOM, UTO «MeAUalisl — IIePErOBOPLI CTOPOH,
SABASIOUIMIXCS B YTOAOBHOM IIpOLiecce OOBMHAEMBIMI IIOTePIIEBIINM, C y9acTyieM
MeAmaTopa B LIeAsX COAVICTBIS MX ITPUMUPEHIION.

/1. K. KapnosoBa, BHecIIas 3HaYMMBII BKAa B pa3BUTIe KOHIIIILINI BOCCTaHO-
BUTEABHOTO IIPaBOCYAM:], TAK>Ke oOpalljaeT BHUMAaHIe, 4TO «COOpraHM3alisl MeA-
alMy C YTOAOBHBIM IIPOIIECCOM He O3HayaeT YTOA0BHO-IIPOIecCyaabHOIO peryan-
posanus camoit Meananuy. Ho cranopaeHme Meguaniy Kak criocoda pasperieHus
YTOAOBHO-ITPABOBBIX KOH(PANKTOB C HEOOXOAUMOCTBIO CTaBUT BOIIPOC O IIPOIIecCy-
aAbHON peraaMeHTali/ ee COYAeHeHNsI C YTOAOBHBIM ITporieccom» [3, c. 154].

B Meamanum akijeHT cgedaH Ha MHTepechl ¥ NOTPeOHOCTU CTOPOH, YTO
CYIIeCTBeHHO OTAMYAaeTCs OT TPasUIIMOHHOIO IIPaBOCYyAUs C OCY>XKAeHUeM
1 HaKazaHueM BrHOBHOrO. [IpaBopas cucrtema Pecriybanku beaapycs, yuntoisa-
IoIIas My0AMYHO-IIPaBOBYIO IIPUPOAY YITOAOBHBIX 11 YTOAOBHO-IIPOLIeCCyaAbHbIX
IIpaBOOTHOIIIEHNI], He CMOrda MMIIAeMeHTIPOBaTh MHCTUTYT MeAUalll B €r0
KAacCIeCcKOM TIOHMMaHMM B cpepy YrOAOBHOTO 1 YTOAOBHO-IIPOIIeCCYyaAbHOTO
3aKOHOZaTeabCTBa. PaccMoTpenne Meauanny B KOHTEKCTe PUMIpPEHIs OIpe-
AeANA0 IIpaBoBble IIOCAeACTBIS 3aKAIOUeHIS MeAMaTUBHOIO COTAallleH s — OHI
COBITaJalOT C IIPaBOBBIMMU ITOCAACTBUAMU IIPUMUPEHN 1, COOTBeTCTBEHHO,
B 00s13aTeAbHOM TIOpsIAKe BAeKYT OCBOOOXKAeHIe OT YITOAOBHOM OTBeTCTBEHHOCTI
anib caydasx, onpegeaennslx YK Pb u VIIK Pb; B ocTaabpHbIX cayyasx pelile-
HIte 00 OCBOOOXKAEHIUU OT YTOAOBHOM OTBETCTBEHHOCTY MOXKET OBITh IIPUHSATO
II0 YCMOTPeHMIO OpraHa, BeAyIero yroAoBHbII IIpolecc, A10o OyaeT yuTeHo
B KayecTBe 0OCTOsATeAbCTBA, CMIYaIOIIero yroA0BHYIO OTBeTCTBeHHOCTD IIpHU
Ha3HauYeHMM HaKa3aHUs NAYM U30paHIU MHOM Mephl yTOA0BHOM OTBeTCTBEeHHOCTH.

B saBepmenne orMeTnM, 4TO 445 IlepBOHAYaAbHOIO HTalla BKAIOUEHIs
B IIpaBOBYIO cucteMy PecriyOankn beaapych mmoaoskenuii o Meguanumy B CBA3U
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C ITpecTyIlAeHnemM, rpoJedata 3Ha4lTeAbHasl pa60Ta, KOTOpasl 3aCAy>KMBaeT I10-
AOXKUTEeABHOM OITeHKI. HpI/IH}ITbIe 3aKOHOgaTeaeM Mepbl HallpaBA€HbI Ha oDe-
criedeHe DaaaHca 06LLI€CTB€HHLIX VHTEpeCOB C MaKCIMAaAbHBIM Yy9€TOM YaCTHBIX
THTEpEeCcOoB KOH(l)/lI/IKTYIOH_U/IX CTOPOH. B ux pasBuTyie HaMe4eHO IIpOoBeJeHIe
Pas3bACHUTEABHBIX BCTPEY, COrdacOoBaHMe U IIPUMHATIIE MEXXBEeAOMCTBEHHOIO
aKTa II0 BOITpocaM B3aMOAEVICTBIU ST MeanaTtopa 1 opraHa, BeAyIero er/lOBHbIIZ
IIponecc, n Ap. He JICKAIO4aeM, 4TO B paMKax HpaKTI/I‘{eCKOﬁ peaan3annn B Be-
AE€HHBIX HOPM MOI'YT BOSHMKHYTDb BHEIIZ1aHOBbI€ BOITPOCHI, KOTOPbIE HOTp€6YIOT
OIIepaTMBHOIO UM IIPY DTOM B3BEILIEHHOI'O PeIlneHIs, 4451 9TOro TeMa MeArannm
AOAKHa " AaJee OCTaBaThC:d ITpeAMETOM MCCAE€AO0OBaHIST U O6Cy>K4€HI/I}I mnpo-
KVIM KPYI'OM 3alTHTepeCOBaHHBIX ANII.
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Annotanmus. B cospemenHoM oOI1lecTBe MpecTyIlAeHN s KOPPYHIIMOHHO HalTpaBAeHHO-
CTU ABASIOTCS AOCTaTOYHO PacIIpOCTpaHeHHBIM sABAeHyeM. [Ipobaema 1x BpeJOHOCHOCTH
CO CTOPOHBI ITPeACTaBuTeAeil BAaCcT 00yCA0BAeHa BLICOKON ODIIeCTBeHHO OITacHOCTHIO
roCyAapCTBEeHHBIX JOAXKHOCTHBIX 3A0ynoTpedaennit. KoppyIImoHHbIe AesSHIS He TOABKO
MOAPBLIBAIOT aBTOPUTET OCYAapCTBEHHOTO allllapaTta, HO ¥ MPUYMHSIOT CyIeCTBeHHBII
BpeJ ITpaBaM U 3aKOHHBIM MHTepecaM I'pakJaH, HAaHOCAT MacIITaOHbBIN MaTepyaAbHBII
yiepo GpuaMIecKnM 1 IOPUANIECKUM AULIaM.

Karouessie caoBa: CyU_LECTBeHHLIﬁI Bpea, IIpeAcTaBuUTeAb BAaCTV, KOPPYIIIVIOHHBIE I1pe-
CTyIIA€HII, 3A0yHOTpe6AeHI/Ie AOAKHOCTHBIMU ITOAHOMOYMSIMIL, ITPEBBIIIIEHNE 401K~
HOCTHBIX IIOAHOMOY NI, 40AKHOCTHBIE 3A0yHOTpe6/leHI/I§I

Aas quruposauns: [lerpoyenko A. A. IlpuunHenne cyIecTBeHHOTO Bpeja IIpeacTa-
BUTEASAMU BAACTY KaK IIPU3HAK A0AXKHOCTHEIX 310yIIOTpedAeHn1 // 3aluTa XepTs IIpe-
CTyILAeHui1 B coBpeMeHHOM ob1ectse (PVCMS 2023) : marepuaast VI Mexx ayHapoaHOI
Hay4HO-TIpaKTUYeCcKol nHTepHeT-KoHpepenrun (Ueasdunck, 21-22 ¢gpeppaas 2023t.) /
oTB. pea. A. B. Maitopos. YeasduHck : Dckyaaa, 2023. C. 218-223. URL: https://victimolog.
ru/index.php/PVCMS/article/view/551

218



3awuma xepms npecmynienuti 6 cospementiom oouyecmee (PVCMS 2023)

Infliction of Substantial Harm
by Representatives of the Authorities
as a Sign of Malfeasance

Anna A. Petrochenko

Orel Law Institute of the Ministry of Internal Affairs
of Russia named V. V. Lukyanov, Orel, Russia

3rd year student, police private

a.apkeks@gmail.com

Scientist supervisor

Marina V. Baranchikova

Orel Law Institute of the Ministry of Internal Affairs

of Russia named V. V. Lukyanov, Orel, Russia

Candidate of Law Science, Associate Professor, Police Colonel

Abstract. In modern society, crimes of corruption is a fairly common phenomenon. The
problem of their harmfulness on the part of representatives of the authorities is due to
the high public danger of public official abuses. Corrupt practices not only undermine
the authority of the state apparatus, but also cause considerable harm to the rights and
legitimate interests of citizens, causing large-scale material damage to physical and
legal persons.

Keywords: substantial harm, representative of power, corruption crimes, abuse of
power; exceeding of power, official abuse

For citation: Petrochenko A. A. Infliction of substantial harm by representatives of the
authorities as a sign of malfeasance // Protection of victims of crime in modern society
(PVCMS 2023) : materials of the VI International Scientific-Practical Internet-conference
(Chelyabinsk, 21-22 February 2023). ed. by A.V.Mayorov. Chelyabinsk : Escuela, 2023.
Pp. 218-223. (In Russ.) URL: https://victimolog.ru/index.php/PVCMS/article/view/551

B nocaeanue gecatuaerns s Poccuiickoit Peaepaiiyn 4nca0 40AKHOCTHBIX
IPeCcTyILAeHNII CTPeMIUTeAbHO HabupaeT 0OOpOT, pacTyT MacIITaObl IIPUUIHI-
€MOro MM Bpega. DTO OTpakaeTcsl B pe3yabTaTaX COLMOAOTMYECKIX OIIPOCOB
IpakAaH, a Tak>XKe JaHHBIX OPUIaAbHON CTaTUCTUKIA

Nccaesosanue crienindyKy KOPPYHIIMOHHBIX IIPECTYILA€HNUI ITOKa3bIBaeT
PpacIpoCTpaHeHHOCTD UX COBEepIIeHNs IIpeACTaBUTeAIMM BAaCcTH, KOTOpPbIe 4acTo
B CBOelT ITpo¢peCCOHAABHON AesATeABHOCTH AeVICTBYIOT He B MIHTepecax OOIIlecTsa,
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a B CBOMX AMYHBIX. DTUM HOAPBIBAeTCs aBTOPUTET BCell TOCyAapCTBeHHOM CTPYK-
TYPBHI B 11€A0M, CHIDKaeTCsl JoBepre HaceAeHus K Hell.

Coraacho Ilocranosaennio I1aenyma Bepxosroro Cyaa P® ot 16 okTsa0ps
2009 roga Ne 19 «O cyaeOHoIT mpaKTHKe TI0 AelaM O 3A0yIOoTpedAeHnn AOAX-
HOCTHBIMU IOAHOMOYMSAMU ¥ O IPEeBbIIIeHNN J0AKHOCTHBIX IIOAHOMOYMIL» ,
3a0ynoTpeOJeHne pacKpblBaeTcs Kak MCII0Ab30BaHe CBOero 40AKHOCTHOTO II0-
AOKeHISI BOIIPeK! MHTepecaM CAy>KObl, C CyIleCTBeHHBIM HapylleHueM IIpaB
rpakdaH MAM OpraHM3aliil, 13 KOPBICTHONM MAM MHOV AMYHOMN 3alfHTepecoBaH-
HocTi. OHO BKAIOYaeT coBepIIeHNe BXOAAIINX B KPYyT IIpeAcTaBuTeAs: BAaCTU
11po¢ecCOHaABHBIX, AOAXKHOCTHBIX TIOAHOMOYMIA.

B ct. 285 1 1. 286 YK PO nmpeaycMoTpeHo 00s13aTeAbHOe TT0CAeACTBIE B B
CYIIeCTBeHHOIO HapyIIeHNs IIpaB I 3aKOHHBIX MHTepecoB I'paskAaH MAV OpTraHm-
3anuii A1OO oXpaHsAeMbIX 3aKOHOM MHTepecoB oO1ecTsa 1A rocyaapcrsa. Ilog
HIUM IIPUHSATO IIOHMMAaTh HapyIIeHus IIpaB 1 cB000A PU3MUECKNX U I0puude-
CKIMX ANI], TApaHTUPOBaHHLIX OOIIeIPU3HAHHLIMI IPYHIIUIIAMA ¥ HOpMaMI
MeXayHapoaHoro 1pasa, Koncrurynmern PO.

O06s13aTeABHBIM ITPU3HAKOM MHOTUX 4OAXKHOCTHBIX KPMMIHAABHBIX A@SHI
SIBASIETCS KOPLICTHAS 3alfHTePeCOBaHHOCTD, KOT4a A0AXKHOCTHOe AMIIO 3a OKa-
3aHHOEe COAeIICTBIe APYTUM AUIIaM I10AydaeT BhITody MMYIIeCTBEHHOTO Xapak-
Tepa. OgHaKO BCTPeYAIOTCS U CUTYally, KOIja CyIeCTBeHHbIN Bpe He uMeeT
MaTrepuaabHOro xapakrepa. [IpuMennTeapHo K npeacraBuTeAsM BAACTU da-
CTO TaKUM BpeAOM IIpaBolIpUMeHNUTeAbHas IpaKTuKa Ipr3HaeT CHIDKeHNe ee
aBpTOpuUTeTa.

CnpaseaauBO MHEHMe, YTO «AMCKpeAuTalls OpraHoOB BAacTH U IIOAPBIB
aBTOpHUTeTa He MOTYT OBITh €4MHCTBeHHBIM II0CAeACTBYEM 3A0YIIOTpeOAeHIs»,
B Cy4eOHOI IpaKTUKe CylleCTBeHHbIe HapyIeHNs 40AKHbBI BKAIOYATLCS B CO-
CTaB HpeCcTyIAeHs HapsAy ¢ ApyruMu nocaeactsusimu [1, c. 177]. Ilpnu sTom
B OOABIINHCTBE CAy4YaeB CyIllecTBeHHOe HapylleHle MHTepecos OOIecTsa CBsi-
3aHO C IpUYMHEHNeM Bpeja 3HaulTeAbHOMY KOAMYeCTBY IIOTepIIeBIINX AU
HapyIIeHyeM MHTepecoB HeollpeaeAeHHOTO Kpyra AnII.

IIpectynaenmns, cBs3aHHBIe CO 310yIIOTpeOAeHIeM 1 IIPeBLIIIeHIeM J0AXK-
HOCTHBIX ITOAHOMOUMII, 3aKOH OTHOCUT K KOPPYIIIMOHHBIM AeSHIUAM C Mare-
puaabHpIM coctaBoM. OgHaKO CyIIleCTBeHHBIN Bpe/ BRICTyIIaeT He TOAbKO Kak
MX KOHCTPYKTUBHBI IIpr3HaK. OH MOXKeT OBbITh IPUYMHEH I B pesyabTaTe APYIMX
IpecTyIlAeHNI, HallpuMep, TaKIX KaK B3 TOYHIYECTBO, MOLIeHHIYeCTBO.

'O cyAeOHOI ITpaKTUKe II0 gelaM O 3A0yIOTpedAeHNI 40AXKHOCTHBIMY TI0AHOMOYVSIMIU
1 O IIPEBBIIIEHNN 0AKHOCTHBIX IToaHOMouni] : [Toctanosaenne I1aenyma Bepxosroro Cyaa PO
ot 16.10.2009 1. N2 19 // CTIC «Kouncyasrantllaioc.» URL: https://www.consultant.ru/document/
cons_doc_LAW_93013/ (aara obparuent: 15.02.2023).
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J04>KHOCTHbIE 310yTIIOTpeOAeHNs] YacTO COBEPIIAIOTCs B 1IeAsX IMOAYYeHs
AVMYHOJ BBITOABI B BIAe AeHer, IIeHHOCTel, MMYIIIeCcTBa, yCAyT UMYIIeCTBeHHOIO
XapakTepa, KOTOpble IPHoOpeTaloTCs IIpeACTaBUTeAsIMI BAACTU 445 ceOs 1nan
TpeTbux Ani]. OHM CTaBAT AMYHBIE MHTEPeCH Bhllle OOIIeCTBeHHbIX, He 3aly-
MBIBasICh O TOM, YTO HTO MOXKET IIPMUBECTU K CepLe3HBIM OOIIeCTBeHHO OIIaCHBIM
IIOCAeACTBUAM AA5 IpakAaH.

IIpeacTaBuTean BAaCTU BRICTYHIAIOT OCODOBIM CyODLeKTOM B COBEepIIEeHNI
AOAKHOCTHOTIO IIpecTyIideHns. VIX mpoTusoIpasHble 4esiHIs CIIOCOOHBI HaHO-
cnTh yiepOd MHOrUM cdepaM SKU3HM 00IIecTsa, OBITh Pa3HBIM 110 KaUeCTBeHHBIM
U KOAMYEeCTBEHHBIM XapaKTePUCTUKAM.

ITpn npuBaedeHnu npeacrasuTesei BAacTu 110 cratbsam 285, 286 YK P® va-
CTO HeOTheM.AeMBIM II0Ka3aTeleM CyIIeCTBeHHOCTH Bpeja B IIPMIoBopax oTMeda-
€TCs1 He TOABKO CHVKeHIe aBTOpHUTeTa, HO M Ae30pTaHM3alis X AesTeAbHOCTH,
HapylleHNe IIpaB IOTepIIeBIINX Ha AOCTYII K IIPaBOCYAMIO, CO3JaHle YCAOBIUIA
AA5l yXO4a BUHOBHBIX OT OTBETCTBEHHOCTH 1 T. 4.

ITockoabKy IPOTHBOIIPaBHLIE A€STHIUS CBA3aHbI C peaan3aliell BAaCTHBIX
$yHKIMIT pasHBIX cdep, KaxKAas 13 HUX MOXeT IIpeTeplieBaTh HeraTUBHEIE
rocaeactsus. MarepuaabHpiil yiepd 0OBIYHO CBsA3aH C IpUUYMHeHNeM Bpeja
rpaxgaHaM, a He OpTraHM3alisaM, OT MIMeHI KOTOPBIX AeVCTBYeT IIpeACTaBUTeAb
Baactu. YacTo TakuM yiiepOboM mpeadaraeTcs c4uTaTbh TOT, CyMMa KOTOPOIo
cocTaBAseT KPYIHbIN pasMep IPY KOPHICTHBIX IPeCTYILAeHMAX.

Koppymnuonnsle mpectyriienns He TOABKO AUCKPeAUTUPYIOT BCIO CHUCTe-
MY BAacTH, HO M CIIOCOOCTBYIOT ee Hea(PeKTUBHOCTH, CHIKAIOT 0e3011aCHOCTD
rpakAaH B pa3ANdIHEIX cepax KIsHeesTeAbHOCTH. Ilpu coBepIieHNm AaHHBIX
IPeCcTyILAeHNI BRIXOAUT TaK, YTO TOCYAaPCTBO He peaansyeT CBOM OOsI3aHHOCTI
B II0AHOM 00béMe. KoHncTuTy1monHble mpasa, py KOTOPBIX JKU3HD U 340POBbs
JyeoBeKa A0AXKHBI SABAATHCS BBICIIEN IIeHHOCTBIO, a TOCY4apCTBO O0A3aHO X 3a-
IIUIATh, OKa3bIBAIOTCs He3allMIIeHHLIMM.

Tak, koppynumoHHble Ipectyraenus corpyanukos I'TIBA ceaszansl ¢ Han-
0o4ee onacHBIMM HapyLIEHUAMH IIPaBIA AOPOXKHOTO ABUKEHI s, BAKYIIMU
HaCTyILAeHMe TSDKKMX II0CAeACTBUI B pesyabTaTe COBepIIIeHHBIX J0POXKHO-TPaHC-
IIOPTHBIX IIpecTyIlAeHni. Pe3yabTaToM A0AKHOCTHBIX 3A0yHOTpeOAeHMIt
IpeJcTaBUTeAeil BAaCTM CTAaHOBUTCS He TOABKO yIllepO aBTOPUTETY IPaBOOX-
paHUTeABHOI CAY>KObI, HO 1 0e30I1aCHOCTI AOPOYKHOTO ABV>KEHIS B 11€A0M
[2, c. 128].

[Tprunnenne cy1ecTBeHHOIO Bpeja OT KOPPYHIIMOHHEBIX 310yIIOTpeOAeH i
B cpepe peaansaiiy rocyAapCTBeHHOI BAaCTI HOCUT IIOPO¥ MacIITaOHBI, MHO-
Ia HeBOCIIOAHMMBIN XapaKTep, 3aTparusas >KIU3Hb I 340pOBbe I'pakaH.

OB1ecTBeHHas OIIaCHOCTb KOPPYIILIMOHHBIX AeIICTBUIL ITpeACTaBlUTe el BAa-
CTM TIOBBIIIAETCS 3a CYeT TOTO, YTO IOTepIIeBIlNe OT HIUX 3alllMIlleHbl B MeHbIIIei
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CTeIleHy, YeM OT APYIMX KaTerOpuii 40AKHOCTHBIX AML]. VIX B3aIMOOTHOIIEHIAST
BO BHeIIIHell cdepe 4esATeAbHOCTU ITPONMCXOASAT yallle, MHTeHCHBHee, Ooaee OT-
KPBITO, YeM BHYTPH CaMOIi CUCTeMBI TOCyAapCTBeHHOI cAy>KOHI [3, c. 121]. B me-
XaHM3Me KOPPYHILMOHHBIX JesSHUI IIpeACTaBUTeAN BAaCTU UAYT Ha YCTYIIKA
B3ATKOJaTeAsIM, 3aKAI0YalOT B3alIMOBBLITOAHbIE COrJallleHIs], HeIIOCpeACTBeHHO
MOAYYalOT AMYHYIO MaTepUaAbHYIO BhITOAY.

VcnoapzoBanne AMIIOM CBOMX CAY>KeOHBIX IIOAHOMOYMII BOIIPeKU MHTe-
pecam cAy>KObl MOXKeT 3aKAIO4aThCsl B HE3aKOHHOM ITPOJBIKEHIe I10 CAyKOe,
COJENICTBUI B TPYAOYCTPOJIICTBE, a TaK >Ke MHBIX AeJICTBMAX, KOTOpPbIe MOTyT
IIPUBECTY K TOMY, YTO Ha 3aHMMaeMBIX A0AKHOCTAX MOTYT OKa3aThCsl HeKBaAN-
¢uipoBaHHbIe CIIeIaAMCThl, KOTOPbIe 40AKHBIM 00pa3oM He OyAyT BBIIIOA-
HATb CBOM OOs3aHHOCTH, OT DTOTO OyAeT cTpajarh oOIlecTBeHHas 0e3011acHOCTD,
AMYHBIE IIpaBa Tpa’k4aH U OpraHM3alnii, OydeT IOApBIBaThCs aBTOPUTET TOCy-
Aapcrsa [4].

B coBpemenHBIX ycA0BMSIX TpODAeMa HeCODAIAeHNS JOAKHOCTHRIMU ANITa-
MI aHTUKOPPYHIIIMOHHBIX HOPM BCe ellle OCTaeTcsl HepelleHHOI. Bosaoskennsle
Ha IpeJcTaBuUTeAell BAaCT 00A3aHHOCTH BBIIIOAHSIOTCS He IIOAHOM OObeMe, Ja-
CTO UTHOPUPYIOTCSL. DTO MPUBOAUT K TOMY, UTO OOBIUHBIE I'PaskAaHe BCe He TOAb-
KO He 4yBCTBYIOT ce0s B 0e30I1acHOCTH, HO U IIpeTepIreBaioT CyleCTBeHHbIN
yiepO oT 3a0ynoTpeOAeHni IpeAcTaBuTeAell BAaCcTH, TeX, Ybsl OCHOBHAsI 11e4b
CBs3aHa ¢ oOeclledeHreM 3alllMIIeHHOCTY HaceAeHNs. MUHUMM3aus Ipudn-
HEeMOTO JOAKHOCTHBIMH 340yIIOTpedAeHMsIMI yilepOa Kak HMKOIZa OCTPO
nprodpeTaeT 3HaYMMOCTD B paMKaX IIPOTUBOAEICTBIs Koppynuu B Poccu.

Crmcok MCTOYHIKOB

1. Toaomazosa A. A. IlonaTue u XapakTepucTHKa CyIIleCTBEHHOTO HapyIlle-
HI1sI OXPaHseMBIX 3aKOHOM MHTePecoB O0ILecTBa 1 Tocy4apcTBa Kak I10CAe ACTBIS
3a0ynoTpebAeHNs AOASKHOCTHBIMIU ITOAHOMOUMAMY // Moaoaoit yuensrit. 2020.
Ne12 (302). C. 176-178.

2. bapanumnxosa M. B. Corpyanuk I'1bAA MB/ Poccun kak cyObeKkT Kop-
PYHIIIMOHHBIX IIpecTyIiAeHnit // BectHnk TIOMeHCKOTO MHCTUTYTa IOBBIIIEHNS
kBaaudukaruy corpyaaukos MB/ Poccun. 2015. Ne2 (5). C. 126-128.

3. Bapanumnxosa M. B. KBaandukariyst moAydeHn: B3sITKI IpeACTaBUTEAEM
BaacTy // BectHyk TIOMEHCKOTO MHCTUTYTa TIOBBIIIEHN S KBaAUpUKaIU COTPYA-
nukos MB/ Poccum. 2015. Ne 1 (4). C. 119-124.

4. Kanearok C. 4., Aumyk E. H. Macritabbl HecooTBeTCTBUsI 00pa3oBa-
TEABHOIO YPOBH:I paOOTHMKOB CeAbCKOMY PBIHKY TpyAa // Journal of Applied
Economic Researchio 2020. T. 19, Ne. 3. C. 370-397. DOL: https://doi.org/10.15826/
vestnik.2020.19.3.018

222



3awuma xepms npecmynienuti 6 cospementiom oouyecmee (PVCMS 2023)

References

1. Golomazova A. A. Ponyatie i harakteristika sushchestvennogo narushe-
niya ohranyaemyh zakonom interesov obshchestva i gosudarstva kak
posledstviya zloupotrebleniya dolzhnostnymi polnomochiyami // Molodoj

uchenyj. 2020. Ne 12 (302). S. 176-178.
2. Baranchikova M. V. Sotrudnik GIBDD MVD Rossii kak sub»ekt

korrupcionnyh prestuplenij // Vestnik Tyumenskogo instituta povysheniya
kvalifikacii sotrudnikov MVD Rossii. 2015. No2 (5). S. 126-128.

3. Baranchikova M. V. Kvalifikaciya polucheniya vzyatki predstavitelem
vlasti // Vestnik Tyumenskogo instituta povysheniya kvalifikacii sotrudnikov
MVD Rossii. 2015. No1 (4). S. 119-124.

4. Kapelyuk S.D., Lishchuk E. N. Masshtaby nesootvetstviya obrazova-
tel'nogo urovnya rabotnikov sel’skomu rynku truda // Journal of Applied
Economic Researchyu 2020. T. 19, No. 3. S. 370-397. DOI: https://doi.org/10.15826/

vestnik.2020.19.3.018

Aara nocrynaenus / Received: 20.02.2023.
Aara my6aukanym / Accepted: 03.04.2023.

223



YAK 343.988

BukTmMoaorndeckasi npogpuaakTmnka
KOPPYHIMOHHBIX PUICKOB
COTPYAHVKOB OPraHOB BHYTPeHHMX Aea

Anacracust Baagumuposna Ilckyp

Canxm-Ilemepoypzcruii ynusepcumem MBA Poccuu, Canxm-IlemepOype, Poccus
A0BIOHKM KaPeopbl KPUMUHOAOZUU

anastasiiapiskur@gmail.com

Hayunbnit pykoBoanTeab

DanBupa I'ymeposua I0snxamosa

Canxm-Ilemepoypzcruii ynusepcumem MBA Poccuu, Canxm-IlemepOypz, Poccus
Q0KmMop WpUIUHecKUX HAYK, npodeccop

AHHOTaI_H/ISI. B craTpe nccaeAyeTcs BOIIpOChI BUKTUMOAOTYECKOI HpOCl)I/IAaKTI/IKI/I Kop-
PYIIMOHHBIX PMICKOB B OpraHax BHYyTPE€HHIX A€, pacCMaTpMBaeTCA TUIIOAOI M COTPYA-
HIIKOB, IIOABEP>KEHHBIX COBEPIIEHNIO KOPPYIILINIOHHBIX HPECTyHAeHI/IIZ, a TaK>Ke JKepTB.
Brocsres IIpeAA0>KeHIsI 110 YCUAeHNIO HpOCI)I/[AaKTI/[‘IeCKI/IX Mep B AQHHOU obzaacTum.

AKTya/ZbHOCTD BRIOPaHHOI TeMBI 00YC10BA€Ha ITOBBIIIIEHHOI! ODII[eCTBEHHON OITaCHOCTBIO
" 110062 AbHBIMIU HETaTUBHBIMY TI0CAEACTBISIMY, OTPaykalOIIMIUCS Ha KIU3Hees TeAb-
HOCTU OOIIlecTsa.

Karouesble ca0Ba: BUKTUMOAOIIYECKasI IPOPIAAKTIK, KOPPYIILV, IIpeAyIIpeKeHe,
BUKTMMOAOTSI, KOPPYIILIMOHHAs ITPeCTYITHOCTD, OOIIeCTBO
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B ycaoBusax HpIHEIITHEro BpeMeHy BOIIPOCE aHTarOHM3Ma BCeBO3MOXKHBIM
BIIAaM IIPOSIBAEHIs KOPPYILIMA B OOIIecTse OCTAalOTCs B SIMILEHTPe HeOTPLIB-
HOTO BHIMAaHI: He TOABKO AesATeleil IOPUCIIPYAeHIMM, HO TaK>Ke II0AMTOAOIOB,
®KOHOMUCTOB, p1110c0OB U MHBIX CIeNNaANUCTOB. PaccMOTpeHneM 11 U3yJeHNn-
eM BToii cIrelupUIHO-TIaryOHOII Ipo0.AeMBl, paslaraolreri OOIecTBo, 3aHIMa-
A0Ch MHOTOYMCA€HHOE KOAMYIeCTBO IIpeJcTaBuTeAell IIpaBoBeAeHIs 1 He TOABKO.
DTOMy BOIIPOCY ITOCBAIIEHO MHOTOOOpa3ue HayYHBIX pa3pabOTOK U 1cCcAeA0-
BaHII, 3aKOHOAATeAbHBLIX aKTOB, MEXKAYHapOAHBIX AOKYMEHTOB, KOHIIeIIL I
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U CTpaTeruii 1o IPOTUBOAEVICTBIIO 11 MICKOPeHeHMIO 4aHHOIO HeDAaronpusaTHOIO
AAs1 O0I1IeCTBa SIBACHIA.

B uncae ocHoBHBIX 11 HanOO4ee yIIOMMHaEeMBIX HIPUYMH OTpHUIlaTe ALHOIO
PasBUTHA KOPPYHIIMOHHOTO IT0OBeAeHIsI HapaBHe C MUPOBLIM Y9KOHOMMIYECKUM
KPH3/ICOM, HU3KIM YPOBHEM IIpaBOBOI KyALTYPBI 1 cA1abO0I1 OCBeOMA€HHOCTBIO
Hace/eHIs], CYMTAeTCs He A0CTaTOYHO D(PQeKTUBHAs, I B TOXKE BpeMs 3aKphITas
paboTa IpaBoOXpaHUTeABHLIX OPTaHOB B IIPOTUBOBEC DTOMY «3A0MY POKY».

IIpu ®TOM Opranpl BHyTPEHHIUX A€l XapaKTepu3yIOTCsl KaK Oa3oBble yJacT-
HUKM ITMPOKOTO AMalla30Ha IIPaBOBBIX OTHOIIEeHNT, cOpMIUPOBaHHEIX B 004a-
CTV IPOTUBOCTOSHIS KOPPYHIIMOHHON COCTaBASIONIell — QaKTIIeCcK! BceM ee
BapuanysM 1 MogudukanysaM. VIX mpeseHTuBHbIe ITpodeccroHaAbHbIe PyHK-
LM OpPMEeHTUPOBAHbI Ha AI00bIe 113 0OHAapOAOBaHHLIX OOCTOATEABLCTE U IIPU-
4yuH IpecTynHocTy. OHM OCYIIeCcTBASIOT MaKCMMaAbHYIO COBOKYIIHOCTD 3aJay
10 PacKpBITUIO, TPeAOTBPaIeHNIO I AMarHOCTUKe IIPeCTyIIAeHII CBA3aHHbIX
¢ xoppymiueri. CyiecTBeHHas poab IIpaBOOXpaHuTeAeil B IIposejeHne mpodu-
AAKTHUKI BRIpa’kaeTcsl B O0MANM U IIMPOTe CIlel[aAbHOCTel, BHYIINITe AbHOM
CIIeKTpe II0AHOMOYMII, HaAMYeCTBOBaHMeM B CIICTeMe BCeBO3MOKHBIX CeKIIUIA
U oApaseAeHnii, BKAIOYas OTAeAbl, IIepCOHAaALHO MPaKTUKYIOIIecs Ha BUK-
TUMMOAOTIYecKon rpoguaakruxke [1; 13; 14; 15; 16].

OaHako CTOUT HPUHATD, YTO CaMM IIPaBOOXPaHUTeAN TaK>Ke HY>KAaIOTCs
B HajJe>KalleM OecrIplCTpacTHOM KOHTpOJe Ha IIpeAMeT BLIABASHIS 1 OuMILle-
HIST KOPPYIILMY BHYTPpHU CBOUX psa40B. Onpese18HHYI0 00eCIIOKOeHHOCTD Bee-
As€T peryAspHoe exkeMecsIyHoe 0OHapOJOBaHIe IIPeCcTyIIAeHII, COBepIIaeMBbIX
HNOAMIIENCKVIMI B COYJacTHH, a Tak>Ke 10 (paKTaM BBIMOTaTeAbCTBa U M0y YeHIsT
B3ATOK.

Basxno nmonmmMars, 4To KOppyIILIMOHHLIE IIPeCTyIIAeHN s, COBepIlIaeMble
IpeJAcTaBUTeAsIMI IIPaBOOXPAaHUTEABHOIO 0A0Ka, SABASIIOTCS KOBAPHbBIM sBe-
HIIeM, CO3JAIOITUM B YCAOBMAX KOHPANKTA MHTEPeCOB COOTBETCTBYIOIIYIO Cpey
AZsI COBEePILIeHN s IIPeCTYITHBIX AeSHIUI C MICTIOAb30BaHIeM CBOero o(puIaAbHOTO
ITOAOKEeH .

Buxrnmoaornygeckas mpoduaakTiKa KOPPYIIIVIOHHBIX PICKOB B ITIPaBOOX-
paHUTeABHBLIX CTPYKTYpaxX He 40AKHa OrpaHM4YMBaThCs aHAAM30M AMYHOCTHU
«II0AUILIENICKOTO-KOPPYIIIIMIOHEPa» U YCTAaHOBAEHMEM YCAOBUII TIOOYAUBIIIX Ha-
PYIINTD 3aKOH, a IIpM3BaHa BEICTYIIATh MMITYABCOM J HEOTheMAeMbIM (aKTOpOM
B OMTBe C KOBapHOI, KMAAIOIIell IIATHO Ha MMMAXK BAACTH IIPOTUBOIIPAaBHBIM
U TaAKMM IpOsBAeHMeM, Kak Koppynnuus — noaaraet Cepreit AHaToAbeBIY
Aatyxos [2]. B yacTHOCTH, B D0pBOe ¢ 3aMellaHHBIMU B KOPPYIIINU HeAb3s
OrpaHNYMBATBCS OOBIA€HHBIMI ITPOPUAAKTIIECKIMU AICTBUAMI, 8 CTOUT pac-
CMOTpeTb aAbTepHaTUBHbIe AelICTBeHHbIe aATOPUTMBI OT3BIBAIOIINECS pealtsIM
BpeMeHN. 1103UTHBHBIM M Ba>KHBIM pe3yAbTaTOM AOAKHO OBITDL BBIIIOAHEHNe
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U BHeApeHIe HeOOXOAMMBIX M AeVICTBeHHBIX Mep ITpodnAaKTUKM, a TaKKe pe-
aapHas BeIpabOTKa AEVICTBUI 110 IIPOrHO3MPOBAHMIO BO3ZMOKHBIX PMCKOB [2].

A A5 yAydllleHNs ¥ TIOBBIIIIeHNs YPOBHs paOOThl KOMIIETEHTHBIX OTAe/A0B
noaniun B cdepe IpOTHMBOOOPCTBa KOPPYMIIMPOBAHHOCTH, CTOUT OOPaTUTh
BHIMaHI€e Ha BUKTMMOAOTMYECKYIO NpOo]pNAaKTUKY, UTPAIOIYIO 3HAYMMYIO
poab 1 004a4aI0TyI0 MHOKECTBOM IIOAOKUTEABHBIX U AeMCTBeHHBIX (PaKTO-
PoB. BukTtumoaorndeckas mpoduaakTiKa KOPPyIIUU sBASETCS COBOKYITHOCTBIO
COOTBETCTBYIONIUX CIIeIMaAN3MPOBaHHBIX TOCYAAPCTBeHHBIX 1 OOIIeCTBeHHbIX
Mep, C IIOMOIILIO KOTOPBIX A4aeTCsI BO3MOXKHOCTD IIpeJocTepedb COTPYAHUKOB
He BITyTaThCsl B KOPPYIILIMIO, a FpaskAaH — He CTaThb >KepTBaMy KOPPYIILIMOHePOB.
ITpodeccuonaabHO OpraHN30BaHHasl, CBOeBpeMeHHasI BUKTIMOAOTIecKas Aya-
THOCTHKA AaeT PeaabHyIO U 40ATOCPOYHYIO IT0YBY MEXaHU3MY AeBUKTUMU3ALIII,
11e4bI0 KOTOPOIO ABIKeT HeiTpaAu3alns AU MCKOpeHeHe OTpuljaTeAbHBIX
KOHCeKBEeHITUI BUKTUMM3aIuu. [1oa10xuTeabHy10 QyHKIIUIO BRIIIOAHSIOT OOIITe-
CTBEHHO HabAIOJaTeAbHBIe COBETBI, AHU OTKPHITBHIX ABepeli, IIprieMHble, Teaedo-
HBI AOBEpUs U IIPSIMOI A411aA0T C IPakAaHCKUM OOIIIeCTBOM.

Beccniopno, BaxkHyI0 1 He I0CAe AHIOIO0 MMCCHIO B CXBaTKe C KOPPYHIIIMOHHOI
COCTaBASIOIIEN B CIAOBOM DA0Ke, UTpaeT BUKTUMOAOTMYIecKas IpopraaKTIKa.
OrnpegeseHo 9To TeM, YTO IOCTPajaBIiIyie OT IIPOTHMBO3aKOHHBIX AeVCTBUI CTpask
HopsigKa B OOABIIMHCTBE CAydaeB caMl HaTaAKMBAIOT MX Ha COBepIIeHye Kop-
PYHLMOHHEBIX AeiicTBuii. Kak mokaspiBaeT IpaKTHKa 1 aHaAM3 YIOAOBHBIX 4ea
C yyacTueM COTPYAHUKOB, B IIpeo0AajaionieM OOABIINMHCTBe MHCIMpaTOpaMU
Aaul B3ATKU SABASIOTCS He ITOAMIIVICKIIe, a caMy TpaskaHe, «00ABHOM» 1Aeelt
KOTOPBIX ABVDKET peaan3alliisl UX HPOTUBO3aKOHHBIX I11aHOB AN II0AydeHue
BBITOABI AI0OBIM criocoOoM. OHM caMi UIITYT KOHTaKTHI € IIpeACTaBUTeASIMU IIpa-
BOOXPaHMUTEABHBIX (I He TOALKO) OpraHoOB, IIpeAaras Te 1AM MHble BO3HaTpask-
AeHs1 B 0OMeH Ha pellleHie CBOMX BOIIPOCOB.

Bonaomias 1 ncnoan3yst ceoe BLICOKOe M BAaCTHOe I0A0XKeH!e, IIpaBooXpa-
HUTEAN AEVICTBYIOT OT UMEeHM IOCyAapcCTBa, Ae-PpaKTo UCIIOAHSA 1 Hecs o0IIle-
CTBEHHYIO BAacThb. BcaeacTBue dero, Tak 1Ay MHade, IPeCcTyILAeHNs, CBI3aHHbIe
C KOPPYMIIMPOBaHHOCTLIO B CILA0BOM DA0Ke, ABASIOTCS I100aAbHOM OIIaCHOCTHIO
AAs oOIIIecTBa U B 11eA0M A4 BCell CTPaHbL.

Koppynmonnsle mpapoHapyIIeHs B IIOAMIIAN CKa3bIBaIOTCS Ha BCeX OT-
pacasx >KM3HeCIIoCOOHOCTH OOIIecTBa 1 B OOABIIMHCTBE COeAMHEHbI C IIPUJy-
HeHJeM MaTepraAbHOrO yliepoa.

[TpyHIMIIaABHO OCO3HABaTh, YTO BUKTUMOAOTMYECKas! TPpOopuAaKTIKa
KOPPYIILIMOHHBIX PUCKOB IIpealiodaraeT co0Oi coedHeHe TOCyAapCTBeHHBIX
1 00IIleCTBeHHBIX Mep, chOPMIPOBAHHEIX I HalleA€HHBIX Ha yIIpa3iHeHle Kop-
PYILNMIU IIyTeM YMeHbBIIeHUsI Y OTeHIMaAbHbIX JKepTB BO3MOXKHOCTel CTaTh
«I10CTpajaAblieM» OT KOPPYHLUM, a TakXKe yBeAMdeHIUsI KadecTsa pabOThI
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YIIOAHOMOYEHHBIX ANI] IIPaBOOXPaHNTeAbHOTO 0a0Ka. ITpeceuenne 1 mpodu-
AaKTUKa KOPPYHIIMOHHBIX PUCKOB CpeAy COTPYAHMUKOB BHYTPeHHMX Aea DTO He-
Aerkuit, MHOrogaKTOpHBIVI MeXaHI3M, IIpaKTUJYeCcKe 1 peaabHble JOKTPUHBI
KOTOPBIX, B TeYeHIe A0Ar0ro BpeMeH! BbIpabaThlBaAyCh YIeHBIMI KPYMIHOAO-
ramu [3; 17; 18; 19; 20; 21].

ITpoduaakTuka, XapaKTepusysACh CIIeIINaAbHBIM BIAOM AesTeAbHOCTH,
npeObIBaeT B HeIIPePLIBHOM aKTMBHOM TeMIle He CTOsl Ha ogHoM MecTe. Cosep-
IIeHCTBYSICh M IIPOrpeccupysl, IPUCIIOCO0AIeTCs K BesTHUIO HOBOro BpeMent. Ot-
paboTaHHas 1 UCITBITaHHASL BUKTHMOAOTHYecKast MpoQraaKTIKa IpeJoCcTaBAseT
0e3yCAOBHYIO BO3MOYXKHOCTb aATOPUTMY ACBUKTUMM3ALIUHN, SBASACh BUAOM IIPO-
(raaxTIrgeckoit AesATe ABHOCTH, 3ajadell KOTOPOJ ABVDKET YCTpaHeHNe 1 YIIpasa-
HeHIe AeCTPYKTMBHBIX KOO PUIIMEHTOB BUKTUMM3AIIIIL.

AHaAusupYysl psig Hay4dHBIX MCCAeOBaHMIA, CAOXKHO He COIAacUTLCA C MHEHHU-
eM HeKOTOpBIX. PeaabHBIM 11 9 PEeKTUBHBIM aATOPUTMOM BUKTHMOAOTMYECKOTO
podUAaKTUPOBaHNs COTPYAHNMKOB IIOAUIUN SIBASETCs BRICTparBaHue BceoOs-
eMAIOIIIero MexaHusma, 6aarogaps KOTopomy OyJeT BepOsSTHBIM Ha IIepBIMYHOM
Jasuce pasrasaers 1 yCTPaHUTD y A0AKHOCTHBIX ANI] CKAOHHOCTB K OCYIIeCT-
BACHUIO IPeCTYIIAEHNS 1 HapyIIeHUIO 3akoHa [4; 22; 23; 24].

KosdurimenT mpoyKTUBHOTO 11 KOHKPETHOTO AeVICTBIs B 004aCTV IIPOTH-
BOOOpCTBa KOPPYMIIMPOBAHHOCTU B OOABIIMHCTBE CAy4YaeB 4eTepMUHMIPYeTCs
OT JCCAeJOBaHMs XapaKTepa, CBOVICTB AMYHOCTY IPeCcTyIIHIKa — IIOANIIeNCKOTO.
OrpaboTanHsle 1 ycTaHOBAEHHBIE HaOAIOAeHMs CTaHyT 0a30BBIM KapKacoM CO-
BepIIeHCTBOBaHIs aATOPUTMa IIPOTUBOARICTBILI KOPPYIILIMM B CIA0BOM O10Ke.

Bukrumoaornyeckoe npodguaakTupoBaHye Ha CeTOAHSIITHII AeHb XapaKTe-
puU3yeTcsi OAHMM M3 ONTHMAaABHBIX, TYMaHHBIX VI COBpeMeHHBIX PopM IIpecede-
Hys koppynnuu. Ocy1iecTBaeHre KOTOPOro He TpeOyeT 4eHe KHBIX 1 KagPOBBIX
3arpar B CBS3MU C y>Ke HaAM4eCTBYIOIIMI KOMIIeTeHTHRIMI OTAeAaMI B CTPYK-
Typax IOAULIVIL.

Cucremoobpasyionias 3agada Takux MpoduAaKTUIecKX MaHUITYASIIMIT Xa-
pakTepuayeTcsl MaKCMMaAbHBIM IIpUBAeYEeHNeM VM IIpMMeHeHeM BHYTPeHHIX
IIOTeHIIa0B Ye10BeKa.

OcHoBHBIMY 3agauyaMl IIpeAOTBpallleHI s ABACHNI KOPPYILUN B ITOANITIN
SBASIIOTCS:

1) Tpancopmalis METOAOB M IPAaKTUKU OOPBOBI C KOPPYHIIIMIOHHBIMI
HPOSIBACHUAMIL;

2) BBIIIOAHEHUE U peKOMeHJalllsl Mep, HalleAeHHBIX Ha IOHV>KeHe Brlpa-
JKeHHOCT KOPPYHIIMOHHOM BUKTUMHOCTHU B IIPaBOOXPaHUTeAbHOM O10Ke.

BasknocTn 03ByumBanms 1edeit U 3a4ad IIAaHUPYeMBIX Mep peaamn3yeTcs
B paMKaXx OOpEOBI ¢ KOPpYIIIINei, BRITeKaeT 13 CIIeNPUIHOCTI Mep oDIIede-
AOBEYECKOTO M AMYHOCTHOTO BUKTMMOAOTMYECKOIO IpeAyIIpesK AeHIsL.

228



3awuma xepms npecmynienuti 6 cospementiom oouyecmee (PVCMS 2023)

AKTyaanzanys BUKTMMOAOIMYECKOTO IIpeayIIpesKAeHs: KoppyHnium oasu-
pyeTcs Ha KpUTepusX IIpaBOMEePHOCTH, OObeKTUBHOCTY, TyMaHM3Ma 1 YHUBep-
Ca/AbHOCTH (IIpOrpaMMHO-1IeAeBOI IIOAX0A).

BuktnmMoaormyeckoe mpeAyrpesKeHne Ipou3BOANT cBoeoOpasHble PyHK-
1M1, K KOTOPBIM COOTHOCSTCS BOCHMTaTeAbHasl, TeOpeTUKO-uHPpOpMaTUB-
Hasl, cCAejoBaTeAbCKasl, pasbsICHUTeAbHas, KOMMYHMKaT/BHAs, 3aljUTHas
U IIpejcKasarebHasl.

B xauecTBe Oa3oBLIX HaIlpaBAEHMII IIpeAyIIpesK AeHIs KOPPYIILIMOHHEIX IIpe-
CTYILAEHMII COTPYAHMKaMU HOAMIIUN Ha20 OOO3HAUUTE:

— yCTaHOB/A€HMe BUKTUMOTeHHBIX OOCTOATeAbCTE;

— OKazaHIe COIMaAbHOM, IOPUANYECKON U ITePCOHAaABHOM 3alUIIEHHOCTI
IIOTepIIeBLINM;

— npodnaakTideckas padoTa co CKAOHHBIMU K KOPPYIIINY, a TaK>Ke TeMI,
Ha KOTO IOCTyTaAM >KaA00bl 1AM HaAM4eCTBOBaAM IIpeliedeHThl HeKOPPeKTHOTO
IIOBeACHIS;

— CBOeBpeMeHHOe 1 BceoDlIlee A0Be/eHe 40 0OIecTBeHHOCTH MH(pOpMaIun
0 pa3paOoTKe U HPUHATUN HOPMAaTUBHO-IIPABOBLIX HOBLIIECTB B paMKaX OOPLOLI
C KOPPYHIIMOHHOM «004e3HbIO;

— OpraHmu3anys yCTaHOBKM IICHXOAOTMYECKOi 11 MaTepraAbHON MOTUBALII
K OTKa3y OT KpMMMHAABHOIO ITOBEeACHILS;

— AeVICTBeHHOe U CyIIleCTBeHHOe CTUMYAMPOBaHe 3a BRICOKIe TI0Ka3aTeAn
paboTsr;

— BHeJpeHIe CUCTeMBI IIPOBEPKI COOTBETCTBILS ITOKa3aTeAs ITPodeccrioHaAb-
HBIX U IIepCOHAABHBIX KaueCTB COTPYAHUKOB, MHAMBUAYaAbLHO BBIIIOAHEHHBIX
U YYUTBIBAIOIIMX OCOOEHHOCTD UX pabOThI OTAEA0B, UTO 4240 OBl BO3MOXKHOCTD
n30e>KaTh CyObeKTUBI3Ma B OTHOLIEHNI KaHAMAATa;

— IIpeJoCTaBAeHNe HaaAeXKalllX AOCTOMHEBIX YCAOBMII paDOThI 445 HOPMaAb-
HOTO U pe3yAbTaTUBHOTO VMICIIOAHEHNs CAy>KeOHbBIX PYHKIVIA 1 Ap.

ITpu ®TOM KpaiiHe Ba>KHO B paboOTe ¢ AMYHBIM COCTaBOM IIPaBOOXpaHUTeAb-
HBIX CTPYKTYP YIUTHIBATh MX AMYHBIE XapaKTePUCTUKY, a MMEHHO: KYALTypHOe
pasBuUTHe, TOAePaHTHOCTh K Pa3AMYHLIM TOYKaM 3PeHINs], DPY4UpPOBaHHOCTD,
cAep>KaHHOCTh, caMOODAajaHMe, aKTUBHOCTD ¥ COOOPasUTeAbHOCTD.

Kpyk Baagnmup Muxaitaosud cauTaeT, 4TO Tak>Ke MMeeTcsl HeoOX0AMMOCTD
BKAIOUEHN S TaKMX KPUTEPUEB, KaK «IIpodeccroHabHasl HaAeXKHOCTh» U «aHTHU-
KpMMMHa/AbHas YCTOMYMBOCTD» [5; 25].

B nHauBUAYyaAbHOM IIpeAyTpesxAeHnn Koppynnun Hanboaee sPpPexTus-
HBIMM SIBASIIOTCSI MePbl AMarHOCTUKY U KOPPeKIIMI AMIHOCTY COTPyAHMKa [6]:

— u3ydeHue ycAoBMii pOpMIPOBaHNUS AMIHOCTIA;

— u3yyeHye 0AM3KOTO OKPY KeHILs;

— BbISIBAEHNE aHTHMOOIIeCTBeHHBIX IIPUBbIUeK M HaK AOHHOCTels;
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— Deceabl, aHaAM3 MOTUBAIIMOHHO cpepsbl, (pOpMIpPOBaHIE JOCTOMHCTBA
U aAeKBaTHO CaMOOIIEHK;

— IICHX0A0TMYecKkoe odcae0BaHNe IPU IOAO3PEHIIX;

— IICUXOKOpPpPeKIIMOHHas paboTa;

— BBIpabOTKa CAMOKOHTPOASI ¥ caMOaHaAMU3a.

OzHaxo ecan IOAXOAUTH peaAbHO, IpodulaKTIdecKas padoTa 401KHa Opy-
E€HTUPOBATLCS Ha psije CAeAYIOIINX MePOIIPUATHIA 10 BRIpaDOTKe HeTePIIMMOCTI
K KOPPYIIINN Y COTPYAHMKOB TTOANITUAMN:

— BOCIIMTaHNe BBepEeHHBIX COTPYAHUKOB B AyXe 9AUTapHOCTU U 340POBOTO
KOPIIOpaTUBU3Ma;

— BBICTpayBaHMe 6AarorpUsITHOTO IICKXOAOTMYECKOTO 1 COLMaAbHOTO pabo-
Yyero KAMUMara;

— HapallyBaHMe oOIle0Opa30BaTeAbHOTO IIOKa3aTeAs Y COTPYAHUKOB, COBEp-
IIIeHCTBOBaHI€e CYICTEMBI KyABTYPHBIX IIeHHOCTeIL;

— pa3BUTHe KauecTBa MPaBOCO3HAHIS B COYeTaHUM C MOPaAbIO;

— cobarozeHne podeccroHaAbHON DTUKIA

Kpome sTOT0, AOCTIKEHME BHICOKOTO YPOBHS aHTUKOPPYIIIIMOHHO YCTOI-
YUBOCTH COTPYAHMKA MaA0BEPOATHO 0Oe3 yueTa IICUX0A0TMIeCcKX OCOOeHHOCTeN
AVYHOCTU COTPYAHMKA.

MopaapHO-TICKXOAO0TMYeCKOe oOecIieueHrie — BTO KOMILAeKC Mep, popMu-
PYIOLINIT y COTPYAHMKOB MOAMUITNN TTIOHMMaHIe COLMaAbHO rOCyAapCTBEeHHBIX
OTpeOHOCTel, CUCTeMY MOTUBOB U YeTKOe ITpe/CcTaBAeHle O CAy>KOe B C11A10BOM
Da0ke.

3HauMMBIM HaIlpaBAeHureM OOpLOBI ¢ KOPPYIIIIMe B IIOAULINY, HapaBHe
C yAydIlleHIeM CUCTEeMBI IOPUANIECKIX, YITpaBAeHUeCKIX, COIIaAbHO-9KOHO-
MIUYECKUX Mep, CAY>KUT MOTPeOHOCTH B IOBLIIIEHU ITIPOCBeTUTEABHOTO HaIlpaB-
AeHs], HalleAeHHOTO Ha MICKOpeHeHe KOPPYIIIIMOHHBIX ITPeATIOCHLAOK.

Mccaeayst KpUMMHOAOIMYECKIIE U YTOAOBHO-IIPaBOBbIe KOD(PPUIIVIEHTHI KOP-
PYTLIMOHHOTO MPeCcTyIIAeHNs, COBEpPIIIeHHOTO ITOANUIIeIICKMM, Ba’KHO TIIJaTeAbHO
U TIODTAITHO M3YYUTH MOTUBHI U 1AM, a TaK>Ke AMIHOCTH IIpaBOHAPYILINTeAS.
M3ay4yeHne AMYHOCTY OANUILIETICKOTO, COBEPIIMBIIErO (PakT KOPPYIILINI, IT03BO-
AsIeT YSICHUTD U PacTO/AKOBaTh IIpelieJeHT TaKOTO IIpaBOHapPYIIeHs KaK 4el0-
BEUeCKOro IOMBICAa U BOAEU3bBAEHUS OIpeAeAéHHOTO Anlia, IOPOXKAEHHOTO
€r0 OHTO/AOTMYECKON KAaccupuKalyein 1 crier g ruKaMIL.

MccaeaoBaHne AMYHOCTY KOPPYIILIMIOHEpa — sIBAsIETCs PyHAAMEHTaAbHBIM
HaIIpaB/AeHleM He TOABKO KPUMMIHOAOIMY, HO TaK>Ke Bcex oTpacaeln 1opuanude-
CKMX HayK [8].

HemazoBa>kHBIM (a3ncoM M3yUeHNsI AMIHOCTY ITpaBOHAPYILINUTEAS XapaKTe-
pusyeTcs nccAeaoBaHUe ee CTPYKTYPHI. B Hell ckasbIBaeTcst He TOABKO MHOTOO0-
pasue pOpMUPYIOIINX ee KPUTEPHEB, HO U X Pa3Hasi MUCCUS B KPUMIHAABHOM
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IIOBEA€HIN, UTO OOpeTaeT oIpeseleHne, Kak Ha (paze CAeACTBI IIPECTYIIAEHI,
Tak I B IIpoLlecce U3y4deH!s yTOAOBHOTO JeAa, COAeNCTBYsI Hanbo.Aee ONTUMaAb-
HOI MHAUBUAYaAU3alMI B3BICKaHU L.

Orcioga AeAaeTcst BBIBOA, UYTO KPMMUHOAOIMYECKYE CIIeU(PVKU ANIHOCTU
KOPPYILIMOHEPOB, B CONOCTaBA€HUN C AMYHOCTBIO MHBIX ITPeCTyITHUKOB, OCTa-
IOTCST UCCA€AOBAaHHBIMU Ha He JOCTaTOYHOM YpPOBHe. 34ecCh IIpOCAeXKMBaeT-
Cs1 CBSA3B C T€M, UTO MH(POpPMaLVsI O AMYHOCTY KOPPYILMOHEPOB B YTOAOBHOI
CBO/AKe YKa3bIBaIOTCsA AaKOHMYHO. MaTepuaasl 0 KOPPYHLIMOHHBIX IIPeCTy-
IIA€HMSIX codepKaT crieruduyecke oOblAeHHbIE CBeAeHIIs, IIpUIeM MHOIVe
KPMMUHOAOTMYECKN Ba>kKHbIe (PAKTHI B HUX He oToOpaskeHsl. OgHaKo Oa3oBble
0COOEHHOCTH — COIIMaABbHO-AeMOT padpiuecKiie, HpaBCTBEHHO-TICUXOAOTTIeCKUe
AaIOT BO3MOXKHOCTB BKpaTIie U3YUNUTh CYIITHOCTh KoppynnuoHepa. C 3agadeit
YCTaHOBAEHMSI TaKMX CIIELMPUIHOCTEN MHOIO MICCAeA0BaH PsiA Hay4IHBIX paboT
U KOPPYIIIMOHHBIX Aea ¢ yuacTueM coTpyaHnkos OBA. Vicxoas 13 n3ydeHHO-
IO, CKAaABIBaeTCs BBIBOA, UTO DO/1ee KOPpyMIIMPOBaHHOI TeHAepHON KaTeropu-
el CYMTAIOTCSI MY>KUMHBI, BO3PAaCTHOM CIIEKTP KOTOPBIX B OCHOBHOM 31-45 zerT.
Hauboaee akTuBHOe KOPPYIIIIMOHHOE TTOBeAeHIe ITPOSIBASIETCS Y COTPYAHUKOB
Ha (paze KapbepHOIO POCTa UAN CTAOMABHOTO IOAOKEHNS B AOAKHOCTH, B pea-
KIX CAy4Jasix B MOMEHT YCTPOJICTBa Ha pabOTy U MHepuos ajanTanum. DTo Ipo-
(eccronaspHO 3peablii U MMEIOITNII BBICIIee 0Opa3oBaHye U 3HAYNTEAbHBII
OIIBIT PaOOTHI YeA0BEK, 001aal0IInil OIpeAeAeHHBIMY ITPO(eCcCOHAABHBIMMI
3HaHMSIMH, B OCHOBHOM B 004acTu 1opucnpyaennnuu. OTcioga u caelyeT, 4TO
BBIIIIeyKa3aHHbIe OCOOEHHOCTU Aal0T BO3MOXKHOCTH CIIPOeKTUPOBaTh KPUMIUHO-
AoTM4ecKkunii o0pa3 KOPPYHILIMOHHOIO COTPYAHMKA U cAeAaTh 3aKAIOUYeHle, YTO
MOAMLIENICKII, 3aMeIIaHHbIN B KOPPYTILI U COBEPIINUBIINI ITpaBOHApYILIeHNe,
He MOXeT OBITh 00O3HaueH KaK KpMMIHOTeHHBIII KOHTUHIeHT, Oe3HPaBCTBEHHO
BeAyIIUIi 00pas XKI3HMY, a SIBASIETCS A0CTaTOUHO I'PAMOTHOI AMYHOCTHIO.

IcnxosMonoHaAbHbIE CIIEV(IKU AMIHOCTY ITOAULIENICKOTO IMEIOT VIHBIe
KPUMIHOAOTMYECKI e KPUTePUM, BRIPA3UBIIINeCs B IIeHHOCTHBIX KadyecTBaxX Co-
TpyzHMKa 11 cPOpPMUPOBaHHbIE C YIETOM CHEIM(PUIHOCTY M CAOXKHOCTHU IIpodec-
cun. MOXKHO coraacuThcs ¢ yTeepKAeHneM Hataasn Anapeesns [oHuaposoii,
4YTO Ba’KHO XapaKTepu30BaTh IICUXOAOTUUECKUI pecypc MHAUBIAYAAbHOCTH,
KOTOPBIN KAaccupUITUpyeTCst Ha 000CO0AeHHbIe TPYIIIIEI 10 OIIpeAe AEHHBIM
ocHoBaHusM [10; 26].

K HuUM oTHOCKUTCSI: OpMEHTUPOBaHO-AMYHOCTHBIN OTeHIIMaA (MOTUBALIN,
HY>K4a, TYMaHHOCTb), SMOILIIOHAAbHO-BOAE€BOI ITOTeHIIaA, HallpaBAeHHBIN
Ha 00y3JaHMe IICUXOSMOIIMOHAABHBIX TPOsIBAEHUI, I KOMIIETEHTHOCTHBIN —
CITOCOOHOCTDL KOTOPOTO BBIPaykaeTCsl B BHIHECEHN! He3aBUCUMBIX CAMOCTOSITeAb-
HBIX pelleHNIl, pa3pelieHne 6a3oBbIX IIPO]ecCHOHaABHBIX LIeA€ell ¥ CIIOCOOHOCTD
/I€TKO UATU Ha KOHTaKT.

231



VI Mexoynapoonas nayuno-npakmuyeckas unmeptem-xorgeperyus (21-22.02.2023)

MOHUTOPUHT 1CCAeAOBAaHHLIX TPYAOB B cepe KOAAEKTUBHOM U IOANIIeN-
CKOJ 9TUKM IIpeA0CTaBlA BO3MOXKHOCTh OOO3HAUNTD CAeAyIOIIyie TUIIBI IIOTeH-
LIMaAbHBIX KOPPYIIIMOHEPOB: AAuHbI mun (yA0BAeTBOpeHMe MaTepuaAbHBIX
notpebHOcTeN 6aarogapst CAy>keOHOMY IOAOXKEHUIO), npecmuXHolil mun (IIpo-
TUBOIIPaBHOE II0AyYeHle MaTepraAbHbIX BBIIOA, COBMEIIIeHHOe C IIOCTOSHHBIM
OIyIlleH)eM IIOYTeHNs B ODIIeCTBe), Uzpo6oti mun (4ep>KUTCS Ha TpaHy OLTy-
IIeHIs] peaAbHOIO U BUPTYaAbHOTO OCMBICASHIS), JesmeAbHbltl mun (MopaabHas
anddysns, 00ycAaBAMBaIONIAsACA B HEIIPaBUABHOM BO33PEHUN O KOPPEKTHOM
IOBeAeHMN), KOMMYHUKAMuUEHoI mun (CTaszHbII K 0OCTaHOBKe, COBepIlIeHIe
KOPPYIIINH 1104 CTPaXoM OBITh YBOAEHHBIM), KOHPOpMHDIL mun (CAaObIi 110-
KaszaTeAb IIPaBOBLIX IIO3HAHMI, aDCOAIOTHO® UTHOPMPOBaHe KOPPYIIIIMOHHBIX
ycTaHOBOK) [11].

C yyeToM 0CODEHHOCTY KOHTMHIEHTa, MAYIero padoTarh B IIOAMULINIO, IICH-
xorpoduaakTudeckas AesATeAbHOCTh XapaKTepHU3yeTcs 11e1ecO00pasHbIM ae-
TepMIHAHTOM, HEOOXOAMMBIM 445 CTPYKTYPUPOBaHMs VM COBEPIIeHCTBOBAHIAS
Y TOABKO 4TO IIOCTYHMBIINX Ha CAy>K0y KOHKPeTHBIX IIeHHOCTHO-CYIITHOCTHBIX
KadecTs [12]. [ereMOHMCTCKMMM CBOMICTBAMU AOAKHBI OBITh: HPaBCTBEHHO-9THU-
Yyeckye 1JeHHOCTH, AMCAOUMPYIOIIecs Ha aHTUKOPPYIIIIMOHHOM IIOBe AeHI;
CTabMABHOCTb MHAMBUAYaABHOCTY; MHTePHAALHBIN AOKYC-KOHTPOAD; aAallTIUPO-
BaHHOCTD K YCAOBUSM JKM3HM; OObeKTUBHOCTD; II0AIOTOBAEHHOCTH K OLIeHOYHON
11 CAMOOLIEHOYHOI AesITeAbHOCTH CeOsl U APYTHUX.

IToapITOXKMBas MOKHO 3aKAIOUNTD, YTO IIPOAHAAU3UPOBAB M3yUeHHbIN
MaTepuad, yAaa0Ch BOCCO34aTh ICUXOPU3MOAOTNIECKUI TIOPTPeT «II0ANIIeH-
CKOTO-KOPPYMHIIMIOHEPa», UTO B OyAyIIeM JaeT peaabHyIO BO3MOXKHOCTD ITPOTHO-
3MpOBaTh IIPeApacioA0KeHHOCTh AVICTBYIOIINX COTPYAHUKOB K COBEPIIEHIIO
KOPPYHIIIMOHHBIX A€SHUI U IPOBOAUTEH MPOoPuAaKTUIeCKU-TICXOAMarHo-
cTuyeckne MeponpuATus. Ilpegocrasasercs BO3MOXKHOCTL BO34elICTBOBATh
Ha CyOLeKTUBHBIN (PaKTOp KOPPYIIIMM IIPY YCAOBMAX ITIOHMMAaHILST HETaTHBHOTO
U IOpHULIATeAbHOIO deTepMMHAaHTa BANSIONIETO Ha AMYHOCTL KOpPyHIOHepa.

Het comnenmii, 4To npu BeIpaOOTKe 1 MCIIOAB30BaHNIM COBPEMEHHBIX TaKTHUK
OopLOBI ¢ KOppyIILINel HeOOXOAMMO CTaBUTh IIPUOPUTET Ha MPOBeJeHIN BUK-
TUMOAOTMYECKIX MePOIIPUSATIIA.
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AnnoTtanms. B craTee paccmaTpubaeTcss MOOOMHT B opraHusanuuu. Tema mccaesosa-
HUS SIBASETCA aKTyaAbHOJ, TaK KaK AI000¥ COTPYAHMK MOJKET CTaTh SKePTBOI MOOOMHTa.
ITpo6aema MOOGOMHIa M3ydeHa MaAo, T. K. UccAejoBaTeAn 0OpaTAM BHUMaHMe Ha MOO-
OMHT ANIIb B IIIECTUAECATEIX TOAAaX ABaAIlaTOro BeKa. TeMa MOOOMHra OueHb aKTyaAbHa
B CBSI3U C T€M, YTO B COBPEMEHHOM OOIIeCTBe AI0AV CTapaloTCs CAeAaTh Kapbepy, A0CTUYb
KaKJIX-TO BBICOT PUHAHCOBOTO OAaroroayuris. VIHorja 9To MponcxXoAuT B yIepd ApyTriM.
/1106011 ye0BeK B OpraHM3aIlMy Ha Pa3HBIX DTarax MpodeccrioHaAbHOrO Iy TH MOXKET
CTOAKHYTBCS ¢ MOOOVHTOM. 1eAbI0 JaHHOTO MCcCAe A0BaHM SABASETCS U3ydeHne peHoMe-
Ha MOOOMHTa, OIIpejeeHNe ero BIAOB, IIPUYNH IOSIBAEHIIS, a TAK>XKe BBISBAEHIE CII0CO-
608 npoduaakTuKu. B crathe gaeTcs pabodee orpeseaeHrie MOOOMHTa, PaCcKpPhIBAIOTCs
€rO BUABI, IIEPEUNCATIOTC IPUYNHBL, YIaCTHUKY, IIPUBOAITCS pa3ANdHbIe BapYaHThI
IIpOPNAAKTIYECKON PabOTHL. ABTOp CYMTaeT HEOOXOAUMBIM ITOAXOAUTSH K ITpoduiak-
THKe KOMIIJAEKCHO: CO CTOPOHBI FOCyAapcTBa, pabOTHMKa 1 paboToAaTeAsl.

Karouesblie caoBa: M066I/IHF, IICMXO0A0IM4YeCcKoe HacnAamne, COTpyAHIK, OpraHM3annsi,
60CCI/IHI’, HpOCl)I/IAaKTI/IKa
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Abstract. The article deals with mobbing in the organization. The topic of the research
is relevant, because any employee can become a victim of mobbing. The problem of
mobbing is little studied. Researchers paid attention to mobbing only in the sixties of the
twentieth century. The topic of mobbing is very relevant, due to the fact that in modern
society people try to make a career, to reach some heights of financial well-being.
Sometimes this happens to the detriment of others. Any person in an organization at
different stages of his/her professional path may encounter mobbing. The purpose of
this research is to study the phenomenon of mobbing, to determine its types, causes of
its appearance, as well as to identify ways of prevention. The article gives a working
definition of mobbing, discloses its types, lists the causes, participants, provides various
options for preventive work. The author considers it necessary to take a comprehensive
approach to prevention: on the part of the state, the employee and the employer.

Keywords: mobbing, psychological violence, employee, organization, bossing,
prevention
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CoBpeMeHHEIIT YeA0BeK ITPOBOAUT DOABIIOe KOAMIECTBO BpeMeHM Ha pabo-
Te. BoceMp, AecsTh, a y KOTO-TO 11 ABeHaAIlaTh 4acos B A€Hb TPATATCs Ha pellle-
HIle TPYAOBBIX BOIIpocoB. Ha ues0Beka oueHs BAMsAeT OKpy>KaloIas 0OCTaHOBKa
Ha paboTe. baarolpusTHBIN IICMXOAOTMYECKII KAUMAT B KOAAEKTIBE MOXKeT
CII0COOCTBOBATH IIOBBLIIIEHNIO paboToCcrIocoOHOCTI. POpMUPYeTCs DMOIMOHAAD-
HBII [IOABEM, JKeAaHIe CAeAaTh CBOIO paOOTy KaueCTBeHHO U B CpoK. OTHOIIeHNs
B CHCTeMe «HauyaAbHUK-TTOAYMHEHHBI» TaK>Ke BAVAIOT Ha SMOIIMOHAABHBIN (POH
paboTHMKa.

Tema MOOOMHTa aKTyaabHa B CBA3M C TEM, UTO B COBPEMEHHOM OOIIecTBe
AI0AY CTapaloTCsl cAeaaTh Kapbepy, AOCTMYb KaKMX-TO BBICOT (PITHAHCOBOTO
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0aaronoayuns. VIHoraa sTo Mponcxoaur B yirepo Apyrum. /1106011 yea10BeK B Op-
raHM3aIMM Ha Pa3HBIX DTarlaX IPpo¢decCUOHaABHOIO Iy TU MOXKET CTOAKHYThCS
¢ MoO6uHTOM. Lleapio AaHHOTO MCCAeA0BaHNIS SABASIETCS U3ydeHne (peHoMeHa
MOOOMHTa, OIlpeJeleHle erO BIAOB, IIPUUNH IIOSIBAEHNs], a TaK>Ke BBIABAEHIe
CI10cO00B MPOPUAAKTIKI.

MoGOUHT sIBASIeTCSI MHOTOACIIEKTHEIM (peHOMeHOM. V3yJaTs ero Havaau
CpaBHUTEABHO HEAABHO B IIIeCTUAECSAThIE TOABI ABaAllaToro BeKa. bruoaoru u spa-
4y OBIAY 3aMHTepecoBaHbl B M3y4eHNUU AaHHOTO sBAeHns. OcoOeHHO caeayeT
OTMETUTH BKAaJ, B U3yUeHIe JaHHOI IpobaeMsbl XaHIla /leiiMaHa, OH ITpoBea
HIMPOKOMacIIITabHOe 13yJeHre MOOOMHIa Ha pabounx Mectax B I1IBerium, BoI-
AeANnA COPOK IIATh BUAOB MOOOMHTa, 4a1 eMy oIlpeAeleHne, ITI0A0XKIA Hadyalo
HayYHOMY M3Y4YeHUIO AaHHON ITPOOAEMBI.

B coBpemenHOM M1pe MOOOMHT TaK>Ke ITOABepraeTcs usydeHuIo. JaHHoe
sIB/€HIe MHOTOACIIeKTHO U M3yJaeTcsl pa3HBIMU HayKaMU: IICUXOAOTUeN yIIpas-
AeHus1, corpnoaorueit, puaocoduerii [2; 3; 5].

Cpean ydeHBIX HET eAVHOI TOUKM 3peHMs Ha ero ornpedeaenue. Tak, I A. Ho-
BIKOBa JaeT TaKoe oIlpejeleHle: «IICUXOAOTUeCKUIl Teppop, KOTOPBIN OKa3bl-
BaeT HeTaTMBHOe BO3/elICTBIe He TOABKO Ha TPYAOBYIO AeATeABHOCTH XKePTBhI,
HO U Ha ero IICUXO0AOrM4YecKoe U coMmaTmdeckoe 310posre» [1, c. 123].

B. M. ®ea0poB 1104 MOOOMHIOM IIOHMMAET «KOMILAEKC IIPOdeccrOHaAbHBIX
AecTpyKuuit 1 GopM UppaIMOHaABHOTO TPYAOBOIO IIOBEAEHIIS, ITPOSIBASIO-
LINMIICST B CUCTEeMAaTNUeCKUX, AAUTEeABHBIX, HETaTVBHBIX KOMMYHIKATUBHBIX BO3-
AeVICTBUSIX U TICUXOAOTUYECKOM HacUANM pabOTHMKA CO CTOPOHBI €T0 KOAAer
u paborogareas» [4, c. 164].

AHaaus AuTepaTyphl 110 TeMe 1cCAeA0BaHMNs IT03B0ANA HaM AaTh MOOOMHTY
TaKoe oIlpe/eeHNe: B/ IICUXO0AOTMIEeCKOTro AN AaKe (PU3NIeCKOro Hacu AU
HaJ, COTPYAHMKOM OpraHM3allVIL.

CymrecTByIoT pas3AndHble BUAbI MOOOMHTra. Ilo cTerneHn BOBAe€UeHHOCT! BbI-
AeASIIOT BepTUKaAbHbII MOOOMHT 1AH, KaK ero Ha3bIBalOT, OOCCHHI, KOTAa TpaBAs
JMICXOAUT OT PyKOBOACTBa OpraHmusanuy. HauaabHIK CTaHOBUTCS MHUIIMATOPOM
TpaBAM, OKa3bIBaeT JaBAeHle Ha pabOTHMKA, ITPUMEHIOTCS Pa3AMIHbIe METOABI
U IIPUEMBI: OT BepOaAbHBIX YIPO3 40 XapacCMeHTa.

TopusoHTaAbHBIN MOOOMHI IPOUCXOAUT MEXKAY COTPYAHMKaMU OpraHu3a-
LM, pPaBHBIMU IO 3aHMMaeMOIl J40AKHOCTH. TpaBaeil MOTYT 3aHMMAaTLCSI OAUH
Yye/0BeK MAY HECKOAbKO, MHOTAA A0 I1e/10T0 OTAeaa. MeToAbl: KAeBeTa, Ae31H-
¢opmanus. Heapsst He ncKA0O9aTh IIOIYCTUTEABCKOE OTHOIIIEHNE HadaAbCTBA
K IIPOUCXOAAIIEMY B paboueM KOAAeKTUBe.

Ilo popme mposiBAEHMSI MOSKHO BBIAEAUTH OTKPBITHIII MOOOVHI, KOTrAa €ro
MPOsIBAEHUST BUAHBI OKPY>KAIOITUM U CKPBITBIN 1AV AaTeHTHBINT MOOOMHI, KOrda
IICIXOAOTMYECKOE JaBJ€HVIe OKa3bIBAaeTCsI Ha UeA0BeKa B CKpbIToil popMme. VHoraa
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He ITOHSATHO, IIOYeMy YeA0BeK YBOABHSETCS, a OH SIBAsIeTCs JKepTBOil AaTeHTHOIO
MoOOMHra. JKepTsa MOKeT OKa3aThCsl B M30AALNY, Pe3yAbTaThl TPyAa IPUyMeHb-
IIAIOTCS AU IPUIINCBIBAIOTCS APYTOMY YeA0BeKy, 0A0KMpPyeTcs KapbepHbIN AU
1podecCOHaABHBIN POCT.

Heocosnannbiii MOOOMHI — Bl TpaBAM, KOTAa yYaCTHUKM He OTAQIOT ceOe
OTYeTa, YTO OHM OKa3bIBAIOT IICXOAOTMYeCKOe JaBAeHNe Ha KOTO-TO U3 KOAJeT.
ITpyunner MOTyT OBITH Pa3HbIe: IICUXOAOTMYECKasl HeIIPUA3Hb, IICHXOAOTMIeCcKye
0CODEHHOCTM AMYHOCTH, KOTOPBIe BBI3HIBAIOT pas3JpaskeHie 1 MOIyT CTaTh IpU-
YJHOI TPaBAN.

OcosnanHbIii B1A MOOOMHTa IIpeArioAaraeT IIOHMMaHe y9acTHUKaMU TpaB-
AU CBOVX ITPOTUBOIIPaBHbIX AEVICTBIIA.

PaccMmoTpuM y4acTHMKOB MOOOMHTA:

1) 3auMHIIMK — AMIIO0, KOTOPOe OpraHK3yeT MOOOMHI, IIPUYMHLL MOT'YT OBITh
pasHbIe: XKelaHle BAaCTH, CTpeMAeHIe CaMOyTBePAUTLCS 3a 9y>KOil CueT, JKela-
HI€ TIOBBLICUTD CBOIO CAMOOLIEHKY;

2) >XepTBa — TOT, KTO UCIIBITBIBaeT Ha ceDe MOOOMHI, CTaTh KepTBOI MOXKeT
KaK HOBMYOK B KOMIIaHIM, TaK ¥ OIIBITHBIN COTPYAHMK;

3) HabaioaaTean — COTPYAHUKM B pabO4eM KOAAEKTUBe, KOTOPbIe SBASIOTCS
CBUJeTeAsIMI MOOOIHTa, HO, KaK IIpaBli.A0, OHM He IIPMHMMAIOT HI KaKUX Aeii-
CTBMUIA, YTOOBI MCIIPABUTh CUTYALINIO, 10 Pa3HBIM IPUYMHAM: CTpax, HeyBepeH-
HOCTD B CBOVIX CI1aX, HeXKeAaHNe CBA3BIBAThCS C 004ee CHABHBIM ITPOTUBHIKOM.

PopmbI MOOOMHTa:

* pepDaabHas arpeccus BhIpa’kaeTcs B OCKOPOAEHILIX, ITPOBOKAIIMIOHHbBIX

BOIIPOCAaX U BHICKA3bIBAHIAX, COMHEHII B KOMIIETEHTHOCTM COTPYAHMKA;
* pepOa/bHas arpeccys ¢ IIpMMeHeHVeM I'PyObIX I HelleH3y PHBIX JKeCTOB;
* HepepOaabHas arpeccus C IpMMeHeHNeM >KeCTOB, MUMMKM U ITaHTOMM-
MUKI;

®  JeCTBIU, AeMOHCTPUPYIOI/e HeIIPUASHDL K COTPYAHUKY (DOMKOT, 1c-
I10Ab30BaHIe KapUKaTyp);

* rpyOble OcKOpOAeHNs B aJpec COTPYAHMKa YHIKAIOT YeA0BeUeCcKyIO And-
HOCTb I JOCTOMHCTBO 4eA0BeKa;

® JeMOHCTpaTHBHOe II0BeJeHMe (B IPUCYTCTBUM COTPYAHMKA 3aMOAKAIOT
AN OTKa3hIBAIOTCsI 00CY>KAaTh KaK1e-TO paboydre BOIPOCE], CyIIeCTBYIOT
Pas3roBOpEL 3a €ro CIIMHOM, CMeIKH, IIYIIyKaHbs, KOTOpble IIpeKpalia-
I0TCs1, CTOUT YeAOBEKY 3aiiTH B TIOMeIleHIe);

* JesuH}popManuA (pabOTHNMKA AMIIAIOT BasKHON 11 He0OX0AUMOIT MHGOP-
Malun);

* KaepeTa (pacIpOCTpaHeHIe CAYXOB, A0KHOI U IIopoYallieil yeA0BeKa 1H-
Jopmanium);

* U3MeHeHNe 3apabOTHOI I1AaThL;
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* IepeMellleHre paboYero MecTa COTPYAHUKa;
® HaJOXeHle HecCIIpase/AMBOro HaKa3aHusl, mTpada, AUCIUIIANHAPHBIX
B3bICKaHNI1 Oe3 OObsICHeHN s IPUIIH;

® CekCyaabHOe JOMOraTeAbCTBO.

ITocaeacTsus MOOOMHIa MOTYT OBITH KaK IICHMXOAOTMYECKOTO XapaKTepa
(3aHM>KeHHas caMOOLIeHKa, HeYBePeHHOCTDb B CBOMX ClAaX, HeDAaronpusATHEII
IICHXOAOTMYECKNIT KAUMAT B KOAAEKTUBe, COCTOsIHMe (ppyCcTpalny U cTpecca,
KOMIIJAEKCHI), TaK ¥ (PU3NIecKoro xapakrepa (001e3HM, TOAOBHBIE HoAM, pac-
CTPOIJICTBO CHa, 3A0yHOTpedAeHIe aadKoroeM, CUrapeTaMy, HapKOTUKaMH,
aHTHAernpeccantamu). Takske MOOOMHI MMeeT HeraTUBHbIe IIOCARACTBIS A4Sl Op-
raHM3aluuy (1aoxas padoOTOCIIOCOOHOCTD, HeOAATrOIPUATHBII IICUXOAOTMYeCKIA
KAVMMAaT B KOAAEKTUBE, IOsIBAeHIe HeTaTUBHBIX (PYHKI[MOHAABHBIX COCTOSHUIA
B TPyAe COTPY4HIKa BedyT K CHV>KeHMIO pellyTalliyl B OpraHu3almm).

K npodnaaxTiuecknym MeponpusATHsAM MOXKHO OTHECTH IIOBBIIIIEHIe TICH-
XO/AO0TMYeCKOli KOMIIETeHTHOCT) PYKOBOACTBa I COTPYAHUKOB (IIPOXOXK eHue
KyPCOB TIOBBIIIIeHN s KBaAMpUKaINY, IOCBAIIEHHBIX 4eA0BOMY OOITIeHIIO, CO3-
AaHUIO 0AarOIpPUATHOMY IICUXOAOIMYECKOMY KAMMATY B KOAAEKTUBE, CHATUIO
cTpecca, TaliM-MeHe A KMeHTY).

PyxoBoanuTeanb A4045KeH OBITh KOMIIETEHTHBIM, CO34aTh BBICOKYIO KyABTYPY
IIOBeA€HI U B3aIMOAETICTBIAS B OpraHM3anyy, ObITh TPAMOTHBIM yIIpaBAeHLIeM,
yMeTb O0IIIaThCsl, CO34aBaTh U MOAAeP>KIBATh STUYHbIE OTHOIIEHNS B KOAAeK-
TUBe, pa3BMBaTh OOPATHYIO CBs3b C AI0OBIM COTPYAHMKOM OpraHM3allll, pasrpa-
HUYMBATh CAy>KeOHble 0013aHHOCTM U AMYHYIO OTBETCTBeHHOCTh COTPYAHMKOB,
pacipeeadTh TPyAOBble 0OA3aHHOCTH, CA€AUTD 3a OTKPBITOCTBIO U AOCTYII-
HOCTBIO MH(GOPMaNN 4451 BCeX COTPYAHMKOB, IIpeceKaTh CIIAeTHU U MHTPUTH,
He JOITyCKaTh IPOABIKeHe 110 CAy>KeOHOI AecTHUILe O0Aarojapsl AMYHLIM CBs-
35M 1 3HAKOMCTBaM, pa3BMBaTh U M104A€P>KIBaTh 0AarOnpUATHBII IICUXOAOTIIYe-
CKMI KAMMAT B KOAAEKTVBe, ITpeJ0TBpalliaTh KOHPAUKTHI B KOAAeKTIBe, OBICTPO
pearnposarh Ha A100ble ITposiBAeH s MOOOMHTa, GpOpMIPOBaTh KOPIIOPATUBHBIN
AyX B OpraHu3aLum).

/1100011 COTPYAHUK TOXe 40AXKeH co0a104aTh psd npasua. OH g0aKeH
OBITh J0OpOKeAaTeeH, KOMIIETeHTeH, He YHIMKaTh HUKOIO U He YHUYTOXKAaTh
U He IIPMCBauBaTh pe3yAbTaThl Uy>KOTO TPy4a, XBaAUTh KOAJeT, JeAaTh KOMIIAU-
MEHTBI, IT0AAeP>KIBaTh XOPOIIIe OTHOIIeHISI CO BceM KOAAeKTHBOM, OTCTalBaTh
CBOV AMYHBIE TPAaHUIIBI, YMeTh pearnpoBaTh Ha AI00bIe IIPOsIBAEHIS KOHPAMK-
TOB, yMeTh OOPOTLCS CO CTPECCOM, YMETh peltaTth KOH(PAUKTE, He CILAeTHIYATh
U He pearuposaTrh Ha HallagK/ KOH(PAMKTOTeHHBIX AMYHOCTeN, BeAb OAaronpu-
STHBIN TICMXOAOTMYIECKII KAUMAT TakKKe OyeT criocoOCTBOBATh IPOQUAAKTIKE
MoOOuHra. Heobxoammo nipegasath oraacke sce ¢pakThl TpaBAU 11 KOH(PAMKTOB
B OpraHM3al UL
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TocyaapcTBo Takske MOXKET CIIOCOOCTBOBATH ITPOPIAAKTIIKE MOOONHTa, eCAn
IIOIPaBKM O MOOOMHTIe OYAyT BHECEHBI B TPYAOBOM, IPpak AaHCKUI, YTOA0BHBIN
KOZEKCHI C I1eABIO IPYBAeUeHN I K OTBeTCTBeHHOCTY 3a4MHIIINKOB MOOOMHTA.

MosKxHO cAeaaThb BBIBOJ, O TOM, YTO MOOOMHT sIBAsIETCSI MaAOU3yUYeHHBIM ITpO-
1leccoM B opraHusanuu. MoOOMHTIy MoKeT OBITh OABEp>KeH A10001 YeA0BeK
He3aBICHMO OT 11044, BO3pacTa, OIbITa paboTel. KaskAbIil paOOTHMK 4045KeH pas-
BUBATHCS KaK IIpo¢ecCroHa 1 He AOITycKaTh MOOOVHTI Ha CBoeM pabouyeM MecTe.
Tax>ke TpodMAaKTIIECKO AesATeABHOCTBIO AOAXKHBI 3aHMMAThCS U PYKOBOAV-
TeAU IIpeANpuATHiiL. [ocysapcTBo 4045KHO IIPOBECTU Psij IIPOPUAAKTIUIECKIIX
MepPOIIPUATUIL.
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PaccmaTpuBasi yToA0BHO-IIpaBOBOM MeXaHM3M 3alllUTEHI IIpaB U CBOOOJ, ye-
AOBeKa U IpakJaHlHa B TOM AN MHOM TOCYAapCTBe, CCAeoBaTeal 3a4acTyio
00palaioTcs K M3y4YeHMIO 0a30BbIX CPeACTB YTOAOBHO-TIPABOBOI 3aIllUThI, 13-
AOKEHHBIX B HOpMaX COOTBETCTBYIOIIEro YroA0BHO-IIPOLIecCyaabHOIO 3aKOHO-
AaTeAbCTHa.

Ha namr B3ras4 K HUM MOXKHO OTHEeCTH:

1. Ilpaso auua Ha Hojady 3asBAEHU C IIOCAEAYIOIIUM yJacTHeM B YIOA0B-
HOM IIpecAeA0BaHNM 1 OOBUHEeHNI;

2. IlpaBo auiia Ha cyaeOHYIO 3allNTY;

3. IlpaBo oO>kaa0BaHILS A@TICTBUIA 1 PeIlleHNii 40AKHOCTHBIX ANI] OpTaHOB
YTOAOBHOTO ITpecAeJOBaHIsL;

4. Vinsre.
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ITpoBoaumMoe HamMu McCAeAOBaHMe HallpaBAeHO Ha U3yyeHNe MeXaHu3Ma 3a-
IITUTBI 0CODOTI KaTeTOPMI ALY, BOBAEKaeMbIX B cpepy YroA0BHO-ITPaBOBBIX OTHO-
meHuit. Peus naeT o AnItax, oka3pIBaOINX COAEVICTBIE Ha KOH(IAEHIINaAbHOI
OCHOBe OpraHaM, OCyIIeCTBASIOIIMM OIepaTHBHO-PO3BICKHYIO AesITeAbHOCTD,
TO ecTh 00 areHTypHOM aIIlapare.

Mcxoas 13 cyijecTByIOIIX HOpM 3aKoHogaTeabcTsa Pecriybankn beaapycs,
CuMTaeM BO3MOXKHBIM BblAeAeHle AUIIb MaTepuaAbHBIX HOPM, PeryAUpPYIOIIX
BOIIPOCHI ODecIieyeHts 3alUThl YKa3aHHOM KaTeropuy Aull, Tak KaK IIpoLeccy-
aAbHbIe HOPMBI, TO €CTh cogep>Kaliuecs: B YTOA0BHO-IIPOLIeCCyaabHOM KOJeKce
Pecniybauku beaapycs (aaaee — YIIK) [1], He HanpaBAeHbI Ha 3alIUTY aTeHTYp-
HOTO aIlIapara opraHos, ocyiectsasiomux OP.

IIpeaaaraem mepeiTy K X pacCMOTPEHMIO.

K raxoBbIM cumTaeMm IjeaecooOpa3HbIM OTHECTM HOPMY, COdeprKallylo-
csa B cTaThe 38 raaBbl 6 Yroa0BHOTO Kodekca Pecriydoanknu beaapycs (aasee —
YK Pecniy6amuku beaapycn) «O0cTOsITeABCTBa, MCKAIOYAIOITME IIPEeCTyITHOCTh
AesTHUSD [2].

Cratps 38 «lIpebriBaHne cpegu cOy4aCTHMKOB IIPeCTYILAeHMs 10 CIIeln-
aAbHOMY 3a4aHUIO» B IIEPBOI 4acTU IAacuT: «He 11044€XuT yroaoBHOI OTBET-
CTBEHHOCTM AMII0, KOTOPOE, BLIIIOAHSAS B COOTBETCTBUM C 3aKOHOAATeAbCTBOM
crienaAbHOe 3ajaHye I10 IpeAylpesKAeHIIO, BRIABACHUIO AU IIpecedeHnIo
IPeCcTyIAeHUS U ACVICTBYS C APYTUMM IO y4acTHMKaMIU, BBIHY>KAeHHO COBep-
IINT IIpecTyIlaeHne». Ha nepsrlit B3rasd, JaHHasi HOpMa COOTHOCHUTCS € CoAep-
>xanueM crarey 10 «[Ipasa 1 00sA3aHHOCTY I'pak4aH B CBA3M C OCYILIeCTBACHIEM
OIlepaTVBHO-PO3BICKHON AesiTeABHOCTI» 3akoHa Pecriybauku beaapycs ot
15 mroas 2015 1. No307-3 «O0 ornepaTuBHO-PO3BICKHOI AesTeAbHOCTI» (4ajee —
3akoH «O0 OPA») [3], B KoTOpOI1 yKazaHo: «I'pakaaHe, IIpyBAeUeHHbIe OpraHa-
MH, OCYIIIeCTBASIOIIMMI OIlepPaTHBHO-PO3BICKHYIO AesATeAbHOCTD, K IIOATOTOBKe
IIPOBeJeHIsT OIlepaTUBHO-PO3BICKHBIX Meponpusatuii (aasee — OPM) u (man)
y4acTMIO B HMX, MMEIOT IIpaBo Ha:

1. Coxpanenue B TaliHe cBeJeHMIT 00 OKa3aHIM VMU COAENCTBIS OpraHaMm,
OCYIIIeCTBASIOIINM OIlepaTHBHO-PO3BICKHYIO AesATeAbHOCTD;

2. Ha ycrpanenne HaCTyIMBIIMX B CBS3M C X y4JacTUeM B OIlepaTHBHO-pO-
3BICKHBIX MEPOIIPUATIIX HeTaTUBHBIX I10CAE ACTBUI».

Oanaxo, B TO >Xe Bpems 4acTh BTopast crathu 38 «[IpebniBanne cpeau coy-
YaCTHMKOB IIPeCcTyIIAeHNs II0 CIIel[1aAbHOMY 3aJaHNIO» 3aKpellra I10A0KeHe
o ToM, uTo: «[IpaBnaa yacTu repsoit HACTOAIIEl CTAaThM He IIPUMEeHSIOTCS K ANITY,
COBepIIMBIIEeMY 0CO00 TAXKKOe MAN TAXKKOe IMpecTyIlAeHle, CBs3aHHOoe C IIoCsTa-
TeAbCTBOM Ha >KM3Hb IAU 340pOBbe yesoBeKa». [IpumMedareabHo, 4TO 3aKOHO -
TeAb IIPUMeHseT I10CAeA0BaTeAbHOCTD, YKa3hIBAIOIIYIO BHayale Ha COBepIleHe
0C000 TSKKUX IIPeCTYIIAeHNIA, a II0CAe YIIOMUHAeT O TAXKKMX.

246



3awuma xepms npecmynienuti 6 cospementiom oouyecmee (PVCMS 2023)

Ha narm B3rasia, gaHHast I10CAe0BaTeAbHOCTh He COOTHOCUTCS € OOIIIeN KOH-
HeInyen, N3A0KeHHON TeM >Ke 3aKoHoJareaeM B crtatbe 12 «KaTeropum mpe-
cTyrAeHuti» raasbl 3 «[IpectymnHoe aesHMe». B 4aHHOI cTaThe, CXOA s, Ha HaIll
B3I U3 AOTMYECKIX IIPeAIIOChIA0K, 3aKOHOAaTeAb pa3aeasieT IIpecTyIlAeHNsI
B 3aBMCHMOCTH OT CTeIIeHU TKeCTU Ha: He IIpeAcTaBAsIoniye 00AbIIOoN oOle-
CTBEHHOI1 OITaCHOCTH, MeHee TSIKKIe, TSKKMe 1 0cobo Tskkue. Ilo kakoit rpu-
JIHe OH ITpeHeOper JaHHOI KOHIIeMIINell B cTaThe 38 HesICHO.

BepHemcs1 K paccMOTpeHIIO OCHOBHOTO BOIIpOCa.

Cratps 14 3akona «O6 OPJ» coaep>KUT 00s13aHHOCTL OpraHa, OCyIIlecTBAs-
IOIIIero OIlepaTMBHO-PO3BICKHYIO AesTeAbHOCTD 110 BO3MEeIeHUIO BpeJa, IIpuin-
HEHHOTO Tpa’kJaHaM U OpraHu3anusm pu rnposedenun OPM.

MoxHo caeaarhb caeyIOniye IIPOMeKyTOUHbIe BLIBOABL:

1. CymiecTtByeT HEOOXOAMMOCTD OIIpeeleHne TOro, KaKiuM o0pasoM Oyaet
yCTaHaBAMBATLCS AUIIO, COBEPIINBIIIee TAXKKOe, 0CO00 TAXKKOe IpecTyIlAeHne
IIPOTUB XXU3HU U 340POBbsI, 0OCTOATEABCTBA €TI0 COBEPIIIEHN S, eCAU MHPOpMa-
111151 O HeIAaCHOM COTPYAHUKe 3aceKpedeHa, HeCMOTpsI Ha TO, UTO B HOBOI pejak-
unu 3akoHa «O06 OP/» mpeaycMOTpeHO ITpeAcTaBAeHIe IIPOKYpOpy MaTepralos
OIlepaTMBHO-PO3BICKHOMN JeATeAbHOCTH. VIcxoas 13 onipeseaeHus TepMIHa «Ma-
tepuaasl OP/» MOXXHO 3aKAIOYUTD, YTO CBEAEHI:I O ANIle, OKa3bIBaIOIIeM COAeli-
CTBUe Ha KOH(pMAEHIINaABHON OCHOBe opraHaM, ocyirectsasiomum OP/, B 11oae
JA@HHOTO TepMIMHa He I10IaJaloT.

Tax:ke B cTtaThe 8 «KoHcnupanus npu ocyIecTsAeHUN orepaTUBHO-PO-
3BICKHOI AesiTeAbHOCTU» 3akoHa «O0 OP/A» ykaszaHO, UTO cBedeHMs1 00 OKasa-
HII Tpa’kAaHaMU COAENCTBIs opraHaM, ocyiectsasiomnm OP/ coxpaHsercs
B TallHe.

2. CymiecTsyeT IpOTHBOpeUNe MeXXAy HopMaMi YTOAO0BHOTO KoAekca 1 3a-
koHa «O0 OPA».

Tak, Yr0A0BHBIN KOAEKC yCTaHaBAMBaeT OTBETCTBEHHOCTD 3a COBepIIIeHIe OCO-
00 TSKKUX U TSKKUX ITPeCTYIIAeHU, CBA3aHHBIX C ITOCSTaTeAbCTBOM Ha JKU3HD
U 340POBLe Yea0BeKa, BO BpeMsl ITpeObIBaHIsI CpeAlt COyYacTHUKOB ITpecTyIile-
HIA IO CIlellaAbHOMY 3a4aHuio, a 3akoH «O0 OPA» coaep>KUT yIIOMSHYTYIO
BBIIIIe HOpMY, 00 00s13aHHOCTH OpraHa, OCYIIeCTBASAIONIEro OIepaTBHO-PO3BICK-
HYIO AesTeAbHOCTD 110 BO3MeIIeHIIO Bpea, IIPUYMHEeHHOTO IrpakJaHaM 1 opra-
HM3auusM npu rnposedennn OPM.

B crarbe rpsiMO He yKaszaHO, UTO BpeJ, TOAAeXKUT BO3MEIIeHNIO B OTHOIIIEHN I
00'BEeKTOB OIlePaTUBHOIO MHTEpeca, TO eCTh BII0AHe OOOCHOBAaHHO MOYKHO ITpMMe-
HUTDb JaHHYIO HOpMY U K cyObekTtaM OPM. IIpeacTaBaseTcs, 94To B cAydae coBep-
meHns cyobekroM OPM TsKKOTO, 0cO00 TAXKKOTO ITPeCTyIIAeHs B OTHOIIEHIN
SKUBHU U 340POBbsI, HETaTVBHBIM ITOCAEACTBUEM A4Sl HETO OYAET SIBASTLCS IIPU-
BAEYEHVe K YTOA0BHOV OTBETCTBEHHOCTH, OT KOTOPOM, MICXOA s U3 COAeP KaHM s
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CTaTby, OpTraH, COARMCTBIE KOTOPOMY CyObeKT OKa3blBad, 00s3aHO €ro 0CBODO-
AUTD B IIOAHON Mepe.

3. CunraeMm 11e41e€cO00pa3HBIM U3A0XKUTD YacThb 2 ctaThu 38 «lIpeOnisanne
Ccpeay COy4aCTHUKOB IPeCTYIIA€HNS 110 CIel]MaAbHOMY 3a4aHMIO» B CAeAYIO-
mwent pegakuun: «[Ipasuaa yacTy IepBoi HACTOSAIIEN CTaThby HE IIPUMEHSIOTCS
K AMITYy, COBEPIIMBIIEMY TAXKKOe MAYM 0CO0O0 TsKKOe IIpecTyIlAeHNe, CBI3aHHOoe
C IIOCATaTeAbCTBOM Ha >KM3HD MAM 340pOBbe 4eA0BEKa, 3a MICKAIOUEeHIEM CAy4Jaes,
KOT4a COBepIIIeHIe TaKIX AVICTBII ObLAO BBI3BAHO HEOOXOAMMOCTLIO COXpaHe-
HIASI KOHCIIMPALVIA B €A X BBIIIOAHEHNS CIIeaAbHOIO 3a4aHMNsl, BBIIIOAHEHIS
3aga4 OIepaTrBHO-PO3LICKHON AeATeAbHOCTI.

34ech yMeCcTHa aHaAO0TIMsl C HOpMaMl, cogep>Karyumucs B 3akoHe «O6 OPA»:
B cTaTbe, TocssiieHHo OPM «IIposepounast 3akyIika», yKaszaHO, UTO «OCYyIIecT-
BJeHMe 3aKa3a Ha BBIIIOAHeHIe padoT (OKa3aHMe YCAyT) B IeAsX IIOAy4eHIs
CBeAeHII, HeOOXOAUMBIX A451 BHIIIOAHEHM S 3a4ad OIlepaTUBHO-PO3LICKHON Aesl-
TeABHOCTH, B CAydae, €CAU AEVICTBUS 3aKa3uMKa I10 IIOATOTOBKE M OCyIeCcTBAe-
HIIO TaKOI'O 3aKa3a 3allpelleHbl YTOAOBHLIM 3aKOHOM I10J, YIPO30M HaKa3aHMsl,
He sIBASIETCS IIPOBEPOYHON 3aKYIIKON M OCYIIeCTBASETC B PaMKaX OIIepaTUBHOIO
DKCIIEPUMEHTa».

Taxmm oOpasoMm, 3akoHOJaTeAb He UCKAIOYaeT OCyIlecTBAeHIe TaKUX Aeli-
CTBII (COBIT IICUXOTPOIIOB, IPUTOTOBAeHNe K yOUIICTBY, cOBepIlIaeMOMY II0 Haii-
MY U TaK gaJee).

Ho B TO >Xe Bpemsi 9Tu gesHUs ABASIOTCS TSKKMMU U 0CO00 TAXKKUMMU IIpe-
CTYILAEHUAMY IIPOTUB >KU3HM U 3J0POBbs, a B CAy4ae IIPUBACUYEHNS AUL], yda-
crByomyx 8 OPM 110 cOOTBeTCTBYIOIIeMY ITOCTaHOBAEHMIO, K YTOAOBHO OTBET-
CTBEHHOCTU 3a 4aHHBIE ACSHIS, OIePaTUBHBIN aIlllapaT IIPpaBOOXPaHUTEeAbHbIX
OPTraHOB IIPEKPaTUT CBOe CYILIeCTBOBaHME.,

4. Ha nam B3ras14, mpeaAoskeHHbIe HOPMBI OyAyT IIpeAOTBpallaTh KOAAU3IH,
CBsI3aHHBIE C pacIIMPUTEABHBIM TOAKOBaHMeM HOpM 3akoHa «O6 OPA» B yacTn
IIpeAOTBpallleHN s HeTaTUBHBIX II0CAeACTBIUIA, a TaK>Ke TOBLICAT 9 PeKTUBHOCTD
OPA, ortepaTBHOCTD 1 KadecTBO MpoBoguMbix OPM.

Hecmotps Ha TO, 9TO KOHQPUAEHTHI He 1104AeXKaT 3alljiTe B COOTBETCTBUN
¢ Hopmamu YTIK, Tak Kak UX 4esATeAbHOCTD 3a4acTylO0 HOCUT BHEIIPOLleCCyaab-
HBIJ XapakTep, Ha Halll B3TA14, HaXO4ATCA B OOAbIIIell OIaCHOCTH, YeM 3ada-
CTYIO YYaCTHMKH IIpoliecca, OTHOcuMBIe K TakosbIM YIIK. B To >ke Bpemst HopME,
3aKpenasomye II0A0KeHNe O IIpeJOCTaBAeH!N 3alUThl TAaKUM TpakaHaM,
ux 0AM3KMM, HaxoasTcs B 3akoHe «O0 OP/l», a Tak>ke Ha HUX PacIIpOCTPaHIOTCs
HopMmbI YK Pecrtybanku beaapycs, paccMOTpeHHBIe BhIITIe.

CTONUT OTMETUTD, YTO COAENICTBIE TaKOIO POJa OCYIIIeCTBASIETCs B pa3HbIX
¢opmax rmocpeacrsom OPM. HayuHslit nHTepec ripeACTaBAsIeT COAEICTBIE I10-
CPeACTBOM IIPU IPOBEAECHNM OIePaTUBHOIO BHEAPEHIL.
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Mayuns onpejeseHHOe KOANYECTBO AUTepPaTyphbl, AOKTPUHAABHBIX MICTOY-
HIKOB, MBI COTAacUAUCH ¢ MHeHreM A. ToA10YKo, KOTOPLIN yTBeP>KAaeT, UTo Olle-
paTuBHOe BHeJpeHle I10 CBOel CyTU B HaOOABIIIel CTelleH) Io4l1alaeT 1104,
oIycaHue AeCTBUI, 13A0KeHHBIX B cTaThe 38 YK Pecriybanku beaapycs. Orre-
paTuBHOe BHepeHe IIpeAcTaBAsgeT coOO0l IPOHMUKHOBeHe A0AKHOCTHOIO ANITa
oprana, ocyectsasiomero OP/, nan rpak gaHnHa, Oka3bIBaIOIIero coAeicTpre
Ha KoHUAEHIaAbHOM OCHOBe Ooprany, ocyiectsasionieMy OP/, B okpy>KeHne
rpa’kAaHuHa AN B Cpedy I'paskJaH B 11eAsX IOAyJeHIs CBeAeHII1, HeOOXOAMMBIX
Aas spinoanenus 3agad OPA. XapakTep aeiicTsuil BHeAPseMBIX AML] OTpakaeTcst
B CIlelIaAbHOM 3aJaHnn. BmecTe ¢ TeM 13 aHaAM3a HallMOHAABHOTO 3aKOHO/a-
TeAbCTBa He B ITI0AHOM Mepe sICHO, MOXKeT Al CYMTaThCsl OIlepaTUBHLIM BHeape-
HIeM M OCyIIIeCTBASATLCS IO CIIelaAbHOMY 3a4aHNIO, a 3HAYUT IT0AIIAaAaTh IO
aerictsue ctatey 38 YK Pecriybanku beaapycs, BbIIIoAHeHMe TIOpyUYeHNIT OpraHa,
ocymiectsasiomniero OP/, Auijom, KOTopoe coraacnaoch Ha KOHQUAEHIIaAbHOe
COTPYAHUYECTBO y>Ke Oyaydn 4AeHOM oObeKTa OllepaTMBHOIO MHTepeca (OKpy-
SKeHIs TpakAaHMHA MAN CpeAbl TpaskAaH).

B nogasasiomnieM 60ABIIMHCTBE HAYYHBIX OIlpeAeAeHNI OIlepaTBHOIO BHe-
ApPEeHI: peub UAeT O PU3NIeCKOM IepeMeIleHIN AUIla 13 COIMaAbHBIX yCA0-
BUII, He CBA3aHHBIX C OOBEKTOM OIepaTHBHOIO MHTepeca, BHYTPb TaKOIro 00beKTa.
DTO MOXKeT OBITh, HaIlpUMep, YCTPOICTBO Ha paboTy B OpraHM3alMIo, T4e, KakK
IpeJrioAaraeTcsl, CopepIIaeTcs IIpecTyIlAeHne, MAM 3HaKOMCTBO U II04AeprKa-
HIMe OTHOIIEeHMI C AMLIaMM, KOTOPBIe TOTOBATCA K COBEPIIeHIIO IIPeCcTyILAeHNs],
U TaK gazee.

VnpiMy caoBamy, CyIIHOCTD paccMatpusaemoro OPM cocTouT B TOM, 4TOOBI
HaJTV U IIpUBAeYb K OKa3aHUIO KOH(PUAEHITNAABHOTO COAEVICTBIS B KaKOI-1100
MHUKPOCOIMaAbHO Cpeje AUL0, 0Dajaloliee orlpeeAeHHBIMI COLMaAbHO 3Ha-
9UMBIMM cBOMcTBamMu. K TakyuM cBOIICTBaM OTHOCATCSI, IIpesKAe BCeTo, JKeAaHue
BBIIIOAHSATD IIOPYy4eHsl opraHa, ocyiectsasioniero OPA, n ocosnannas ycra-
HOBKa Ha coBepIlleHue geiicTsuii B neasx OPA.

IloaobHoro poga ncuxmyeckoe OTHOIIeHME K OIlepaTMBHOMY BHePeHIIO MO-
KeT OBITh cpOPMUPOBAHO, TO €CTH BHEAPEHO B CO3HAHNE, TAKXKe Y AUIla, KOTOpOe
y>Ke HaXOAMUTCs BHYTpM oObeKTa oepaTuBHOro uHTepeca. [Ipn sToMm MOTHBLI
y4acTis B IIpOBeA€HIH OIlepaTIBHOIO BHeAPeHIs 3HadeH sl He MIMeIOT.

B wactnocty, I. C. IlIkabuH B A0KTOPCKOI AUCCcepTaliiy «YTOAOBHO-TIpaBOBOe
oDecrieyeHne OrepaTMBHO-PO3BICKHOMN JesATeAbHOCTI: TeOPeTUKO-TIPUKAa HbIe
U 3aKOHOJaTeAbHbIe acIIeKThl» Ha OCHOBaHMM I1yOOKOro aHaAm3a MHEHUI y4de-
HBIX, ICCA€AOBaBILMX B Pa3Hble FOAbl IIPOOAeMbI OIlepaTUBHOIO BHEeAPeHIs], IpH-
XOAUT K BBIBOAY, UTO «CAeAyeT BhIAeAUTh TP KaTeTOpuM ANL, KOTOPble MOTYT
OCYIIIeCTBAATDH OllepaTUBHOe BHeApeHe. .. BO-IIePBbIX, DTO A0AKHOCTHOE AUII0
opraHa, OCyILIeCTBASIOIIEero OIlepaTBHO-PO3BICKHYIO AesATeAbHOCTh; BO-BTOPELX,
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KOH(UAEHT, IIPOHNKINNIT B KPUMUHAABHYIO CpeAy U3BHE; B-TPETHIX, AUII0, OKa-
3bIBaloIlee KOH(PUAEHIIMAAbHOE COAEICTBIIE OIIEPAaTVBHOMY COTPYAHUKY, yoKe
HaxoAsCh BHyTpHU 0ObeKTa OIlepaTUBHOIO MHTepeca».

B yueOHuKe «OnepaTuBHO-PO3BICKHAS AeATeABHOCTD» 1104, pedaKIjyent
M. A. KaumoBa nmpu OnmcaH!UM CrIocoO0B OIlepaTUBHOTO BHeAPEeHIsI, IIOMIMO
BBO/A, YKa3bIBa€TCs Ha «IIpUBAeUeHIe K KOHPUAEHIIAABHOMY COTPYAHIYECTBY
AUIT U3 41ICAa YA€HOB IIPECTYITHOM TPYIIIILD».

A.B. CaBMHCKMII B KauecTse 04HOII 13 (POPM OIepaTUBHOTO BHEAPEHUs pac-
CMaTpyBaeT yCTaHOB/AeHe KOH(]VASHITaAbHbIX OTHOIIIEHNI ¢ AMIIaMY 13 YMCAa
MPeCTYIIHBIX COODIIIEeCTB.

OaHaxo, IO MHEHHIO aBTOpa, B HACTOsIIee BpeMsl OTHOCUTD K y9aCTHUKaM
OIepaTMBHOTO BHeAPeH!sI TPUBAeKaeMbIX K COAeMICTBUIO 4A€HOB OObeKTOB OIle-
paTUBHOTO MHTepeca IIpeACTaBAseTCsl HeA0CTaTOUHO OOOCHOBaHHBIM [4, c. 53-54].

A.E.YedeTnH yKasbIBaeT, UTO OIlepaTUBHOe BHeApeHIe 3aKAI0UaeTCs: «B IIPU-
oOpeTeHNI HEr1acCHOTO MCTOYHMKA MH(pOpMannm» [5].

IlpeacTaBaseTcs, 4TO UCIIOAB30BaHME AAHHBIX I104X0A0B B HOPMOTBOpUe-
CKOI1 AesATeABHOCTH MO3BOANUT OPTaHM30BaTh pabOTY IO CIlellMalAbHOMY 3aja-
HUIO He TOAbKO AULI, IIPOHMKAIOIINX U3BHE B OOBEKTHI OllepaTHBHOTO MHTepeca,
HO U IIpMBAEKaeMBIX K COTPYAHIYIECTBY UA€HOB TaK/X OOBEKTOB, a 3HAYNUT, pac-
IpOCTpaHUT Ha HUX Aeticteue ctarbu 38 YK Pecriybanxu beaapycs.

ObpaTim BHIMMaHMe TaK>Ke I Ha TO, YTO HaA4le IPaBOBOIi 3aIlIUThI He 404K-
HO JaBaTb ITOBO/ €I0 3A0yTIOTpeOAsITh. B BTOI CBA3M BUAUTCS 1IeAecoO0pasHbIM
U TIePCIIeKTUBHBIM BHeCeH!e psida M3MeHeHUI U AOTIOAHEHMI B 10KaAbHBI Ipa-
BOBOIT akT MUHIICTepCcTBa BHYTPEHHUX JeA, perAaMeHTUPYIOMNil IIpoBeeHe
OIepaTUBHOIO BHeApeH!UsI. B HeM A0A>KHBI OBITH ITPeAyCMOTPEeHbI Mephl 10 MU-
HUMM3allUM Y1CAa OOIIeCTBEHHO OIacHBIX AeSTHIIN, COBePIIIaeMbIX BHeAPEHHBIMU
AULIaMH, B BUAe peKOMeHAaI[UiT MICTI0Ab30BaTh CIIelaAbHO BbIpaOOTaHHbIe AUHUN
MIOBEAEHILS, IIPOU3BOAUTH OCOOBIE OIlepaTHBHBIe KOMOMHALIMY 1 TaK Jajee.

C ygeToM gacToro oOpalileHns K ITOA0XKEeHIIM YTOA0BHOTO 3aKOHOAAaTeAb-
CTBa cAeAyeT OTMETUTD, YTO BHYTPEHHsIsI CTPYKTypa, KaK YTOA0BHOTO IIpoliecca,
TaK M YIOAOBHOTIO ITpaBa XapaKTepU3yeTcs A0CTaTOYHBIM MHOTOOOpasueM Ipa-
BOBBLIX MHCTUTYTOB, BBIITOAHAIONINX 4451 Teopun u npaktuxku OP/ cy1ecTsen-
HBbIE OPMEHTUPYIOIINE, a B psAje CAydaeB 1 Mogeaupyomue ¢yHknyu. K rakum
MHCTUTYTaM OTHOCATCSA MHCTUTYT 1ledell U 3a4ad, AOCTUTaeMBIX U pelllaeMBbIX
IIyTeM IpMMeHeHIsI HOPM YTOAOBHOTIO ITpaBa M IIpoIjecca, MHCTUTYT OOIelt
1 YaCTHOM IPeBeHIINY, MHCTUTYT YTOAOBHOIM OTBETCTBEHHOCTH, MHCTUTYT OCBO-
OOKAeHMs OT YTOAOBHOM OTBETCTBEHHOCTY, MHCTUTYT KBaAUpUKALIUN IIPECTy-
IIA€HUI, MHCTUTYT CTaAMil COBEPIIeHIS IIPEeCcTYILAeHIs, MHCTUTYT COydacTs
B IPeCTYIIAeHIM, MHCTUTYT AOKa3bIBaHMs, MHCTUTYTHI 3ajep>KaHus U M30paHms
MepBl ITpecedeH s, MHCTUTYT YIOA0BHOTO HaKa3aHIs ¥ HEKOTOPBIe ApyTue.
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IIpaBoBble MHCTUTYTHI IIpe4onpeAeAslOT MaKCUMaAbHO ITPaBUABHBIN BbI-
6op nanpasaennit OP/, onrumMaapHyIO IOCTAaHOBKY A0KaALHBIX OIlepaTiBHO-
PO3BICKHBIX 11eAel], Hanbo.Aee KOPPeKTHBIN BRIOOP CTPYKTYPhI OCYLIIeCTBAsIeMBIX
OIlepaTUBHBLIMI COTPYAHMKAaMMI AEVICTBUIN 1 HaIlOAHeHMe X CoAep>KaHUeM, KO-
TOpOe IT03BO/seT UCIIOAb30BaTh OIlePaTUBHO-PO3BICKHYIO MH(POPMAIIIIO B YTO-
AOBHOM IIpoOLiecce U AAsl PellleHNs] YITOA0BHO-TIPaBOBLIX I YTOAOBHO-IIPOLIeCCy-
aAbBHBIX 3a4ad.

Hanpumep, MHCTUTYT 1jeaeil U 3a4ad, A0CTUTaeMBIX I pelllaeMbIX ITyTeM
IIpMMeHeHNsI HOPM YIOAOBHOIO IIPpaBa, YYUTLIBAaeTCs IIpU pa3pabOTKe MeTOAOB
oIpejeleHNs CTPYKTYPHBI OllepaTUBHBIX IoApasaeaennii, 3 peKTUBHOI opra-
HU3ALUM U TAKTUKI UX paOOTEL

IloaguepkneMm, 4TO B paccMaTpUBaeMOl CUTyaly OpMeHTHPYIOIIee 3HadeHye
nmeet cTathbs 38 YK Peciybanku beaapycs. Yuet ee noaoxkeHnit 6yaeT crioco0-
CTBOBATh pa3paboTKe Mep II0 COBEPIIEHCTBOBAHMIO 3alllMThI ANI], OKa3bIBAIOIIINX
cogericTBe Ha KOH(UAeHII1aAbHOM OCHOBE, a TAK>Ke ITOMOYKeT MUHVMI3/MPOBATH
91ICA0 ODIIeCTBEeHHO OIAcHBIX A@SHIN, COBepIIaeMBbIX AMIIaMM, y4acTBYIOIIIMU
B ollepaTUBHOM BHeApeHun [3, c. 55-56].

PesromupyeM BBIIIEeN310KeHHOE:

1. B Teopum OPA oTcyTcTBYeT eAnHOOOpa3HbIil II0AX04, K IIOBBIILIEHIIO YPOB-
Hs 3aIIUTHI AT, OKa3hIBAIOIINX COAeNICTBIE Ha KOH(U AeHITaAbHOM OCHOBE Op-
raHaM, ocymectsasionium OP/;

2. IlpeaaosxenHble B paMKax JaHHOIO MCCAeAOBaHMs 3aKOHOAaTeAbHbIe
HOBeAAbl CIUTaeM 11e1ecO0OpasHBIMI U IepCIIeKTUBHBIMY, HallpaBAeHHBIMU
Ha 3aIJUTy IIpaB 1 cBO0O/, yyacTHIKOB OPA;

3. /3 mposegeHHOro 1ccaeA0BaHs He 40 KOHIIa SICHO, II0ATlajaeT AM 1104,
KBaAUQPUKAIUIO «OIepaTuBHOe BHeJpeHIe» M MOXeT AM OCYIeCTBAAThCS
IIO crelMaAbHOMY 3a4aHUIO BRIIIOAHEHMe IIOPY4YeHIUII opraHa, OCylleCcTBAs-
IOIIETO OIlePaTUBHO-PO3LICKHYIO JeATeAbHOCTh, AUIIOM, KOTOPO€e COr1aciA0Ch
Ha COTPYAHMYECTBO Ha KOH(UAEHITAABHOI OCHOBe yoKe OyAyun 4AeHOM O0beKTa
oIlepaTMBHOIO MHTepeca;

4. IlpoueccyaabHble OCHOBAHMSA AA5 3alUTLI AN, OCYIeCTBASIOIINX
Ha KOH}UAeHI1aABHOI OCHOBE COAeIICTBIe opraHaM, ocyiectsasiomum OP/,
B 3aKOHOJATeAbCTBE OTCYTCTBYIOT.
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Cerogns cosgaHa yHUKaAbHas HallMOHaAbHAsl CIICTEMa M HOpMaTUBHO- IIpa-
BoBasi Oasa I10 IIpeAyIpesKAeHNIO IOTepIIeBIINX OT pa3AMIHbIX IIPeCTyILAeHMNIA,
OCOOEHHO IpecTyIIAeHNI, COBepIIeHHBIX B cocTosHuM addeKra, 1 Ipuia-
eTCsl BaKHOe 3HaueHle ee IIPUBeJeHMIO B COOTBETCTBIe C MeXKAYHapOAHBIMMU
crangaptamu. Tak>ke ObL10 yAeAeHO BHMMaHIe BOIIpOCaM 3allliThl TpakKAaH
OT pa3AMYHBIX IIpaBOHAPYIIEeHNII U IIPeCTyIIAeHNII Ha YPOBHe TOCyAapCTBeH-
HOJI IOAUTUKU. B CBsA3M € 5TUM «COBepIIleHCTBOBaHMe I Anbepaan3alys yro-
AOBHOTO ¥ YTO0BHO-IIPOIIeCcCyaAbHOIO 3aKOHOAATeAbCTBa, AeKPUMMIHAAM3ALIS
KOHKPeTHBIX IIPeCTYIHBIX AesSHUI, TyMaHM3alys YTOAOBHbIX HaKa3aHUIl U I10-
psAAKa MX UCIOAHEHMIS, KOOpAMHaUNs AesITeAbHOCTH 0 OopnOe ¢ ImpecTyIl-
HOCTBIO U IIpeAyHpeXXAeHUIO BUKTUMM3aU IPeCcTyIIAeHNI, COBepIIeHHBIX
B coctossHMs adpdeKTa U IOBBIIIeHNs eTo 3PQPEeKTMBHOCTI» — OIpeeaseTcs
KaK O4HO 13 IIPMOPUTETHBIX HaIlpaBAeHNII pa3BUTIS OTPacAM IIpaBa U TOKa3bl-
BaeT Ba>KHOCTH MCCAeAOBaHI: DTOM 004aCcTy U ydeTa IT0BeAeHIs ITOTepIIeBIIero
IIpK OllpejeAeHNN HaKa3aHNs 3a IIPeCcTyIIAeHIs. COBePIIeHHbIX B COCTOSHINU
addexTa, 1 COBEPIIIEHCTBOBAHNIO BUKTIMOAOTNIECKON TPOPUAAKTUKI DTUX
NpecTyILAeHMI U ee 1ccAeA0BaHMIIO.
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B ct. 55 YK Pecrtybanxu Y3bekucTtaH FOBOPUTCS O CMATYAIOITNX OOCTOSTEeAD-
CTBaX, 1, B YaCTHOCTH, CAeAyIOIIle ee IIyHKTHl YCTaHaBAMBAIOT CTEIIeHb yJueTa
ITOBe/eHILsI IIOTEPIIeBIIIETO B YTOAO0BHOM IIpaBe:

4) coBepIlleHNe IPecTyIlAeHNe COCTOsSHIE CABHOTO AYIIIeBHOTO BOAHEHIL,
BO3HUKIIIETO B CBA3M C HaCKAVEM, TSKKIM OCKOpOAeHVeM, AV MHBIMI ITPOTH-
BOIIPaBHBIMU AEVICTBUAMMI ITOTEPIIeBIIIETO;

1) COBepIIIeHyIe IIPeCTYIIAeHs 110/ BAVHIEM IPOTUBOIIPABHOTO 1 aMOpaib-
HOTO ITOBe/eHI s ITIOTePIIeBIIIEero, a TAK>Ke B COCTOSTHIY HeOOXOAMIMOI ODOPOHBL.

ITpodeccop M. X. Pycrambaes BbIgeAsieT B yTOAOBHOM 3aKOHOJAATeAbCTBE 4Ba
ITOAOKeH! s IPUHIINIIA TyMaHM3Ma 1 ClIpaselansocti. B wactHocTy, 1) mpus-
LIMIT TYMaHM3Ma U CIIpaBeAAMBOCTH caM TIo cebe ITpeArioaaraeT OTBeTCTBEHHOCTD
AAS1 AN1], COBePIIVBIIIX ODIIIeCTBEHHO OIlacHOe II0CsATaTeAbCTBO Ha ITpaBa 1 CBO-
60ABI AMIHOCTY. YTOAOBHO-TIPaBOBble HOPMBI HOCAT YIIPEXAAIOINIT XapaKTep,
U HATIOMIHAIOT O HEOTBPATMMOCTY HaKa3aH!s AUIjaM, >KeAaIOIVM IIOCATHY Th
Ha 9TM IIpaBa 11 CBOOOABL; 2) MPUHIUII I'yMaHU3Ma U CIIpaBeAANBOCTH BKAIOYaeT
B ce0s1 0OCTOATeABCTBA, OTATYAIONIEe VM CMATYaIOIIe OTBeTCTBEHHOCTh OOBUH -
emoro» [4, c. 76; 25].

«Cwmsryaroniye 00CTOATeALCTBA YUNUTHIBAIOTCS B KaUecTBe KpUTEPHs CyaaMIs,
IIPY IPUHATUY KOHKPETHBIX PeIIeHNI COIAacHO YTOA0BHOTO 3aKOHOAaTeAbCTBa»
[16, c. 101-102]. B pasaeae rpecTyIiAeHni1 POTUB AMIHOCTU YTOAOBHOTO KOJEKca,
CUMTAIOTCsI OOIIEeCTBEHHO OITaCHBIMU TIOCATAaTeABCTBA IIPOTVB KI3HM, 340POBb,
I10A0BOVI CBODOABI, IHTEPECOB CeMbM, HPaBCTBEHHBIX IIEHHOCTENl MOAOAE K, KOH-
CTUTYLIMOHHBIX IIpaB 11 cBO00J rpakAaH. KaXk AbIiT yeA0BeK MeeT ecTeCTBeHHbIe
IIpaBa Ha >XI3Hb, CBOOOAY, 4aCTHYIO COOCTBEHHOCTD.

OaHMM U3 CMATYAIONINX OOCTOATEABCTB ABASETCs COBepIIeHIe IIPecTy-
1aeHus B cocrossHuu adpdekra, Ipu 5TOM B OOABIINMHCTBE CAydaeB IPUYMHA-
M COBEpIIIeHN I IIPeCTyIIAeHNs BBICTYIIaloT caMu rotepresmye. Crout ocobo
OTMETHTE, YTO B IIOCAeAHNE AECITH A€T IIPOU30IIIeA pOCT CAydaeB COBEPIIeHI
pecrynaennii B cocrositiun apdexra. OcodbeHHO yacTo B cocTossHnu adpdex-
Ta COBepIIalOTCs TaKMe IPecTYIIAeHIs, KaK yOuricTsa, HaHeCceH!e TeAeCHBIX
TIOBPE>K ACHUIA.

B nicnxoaormm, neuxmarpun cAbHOe AyIIeBHOE BOAHEHIe Ha3biBaeTcs Pu-
suoaornaeckum apdexrom [27, c. 16-17].

CoseprrieHne IpecTymnAeHns B cOCTOsIHNM pusnoaorndeckoro adpdexra
IIPUHIMAaETCs B KauecTBe CMATJaoNn|ero 00CTOATeAbCTBA, TaK KaK, CUABHOe Ay-
IIIeBHOE BOAHEHIe ABAeTCsl OTBETHON peakIjyieil Ha IIPOTUBOIIPaBHbIe AICTBIS
ITOTepIIeBIIIero.

Bo Bpems1 C1ABHOTO AyIIIEBHOIO BOAHEHIISI BO3HMKAET SMOIIVIOHAAbHBIE Ty B-
CTBa, KOTOPBIE Pe3KO CHIYKAIOT CTa0MABHOCTD IICHXMYECKIX PYHKINI U OTpU-
11aTeAbHO CKa3bIBAIOTCS Ha TIOBeAEHUI ANMIHOCTIL.
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Tem He MeHee, Kak ITpaBNA0, OTpUIIaTeAbHbIE BO3AEIICTBIS He BAUSIOT Ha II0-
BeJeHIe XOPOIIIO BOCIIMTaHHBIX AI0AeM, TaK KaK OHM Aa’ke B COCTOSHUM CUAD-
HOTO AYIIEBHOTO BOAHEHM: MAM THeBa UMeIOT IIpe/cTaBAeHle O BO3MOXKHBIX
IIOCAEACTBUX CBOVX AEMICTBIUI, TOABKO IIA0XO BOCIIMTaHHBIE AI0AM MOTYT OBITh
CIIOCOOHBI B THEBe YOUTD de10BeKa.

ITpu mpecTynmHOM IOBeA€HU! YeM BhIIe YPOBEHD IIPOsBAEHN s CUABHBIX
YYBCTB, DMOIIMOHA/ABHOTO HAIIPSIKeHIsI, B COBOKYTTHOCTH, TeM D0AbIlle OHM BAU-
SIIOT Ha CO3HAHME U BOAIO AVYHOCTIL.

VImeHHO TO®TOMY, BO3J€IICTBIE DMOLINIT Ha YeA0BedecKoe CO3HaHNe 3aBUCUT
OT MHOXecTBa (pakTOpOB. B 4acTHOCTHM, DMOLIMIOHAABHOE IIOBEJeHVE AUMIHOCT
BAUsET Ha Te UAM MHbIe eTO OpraHbl, T. €., AeIICTBUSI (IT0BeJeHle) YeA0BeKa CBsl-
3aHBI HE TOABKO C €I0 AMYHOCTBIO, HO U C €r0 OMOAOTMYECKIM, IICUXOPU3I0AO0-
IMYECKUM COCTOSIHUEM.

Yes0Beueckyio IpUpoAy azapTa, pe3KOCTH, 310CTY COCTaBAseT er0 HMOLIVIO-
HaAbHOCTH, B KOTOPYIO BXOASAT TaKue COCTaBASIONINe, KakK:

— BO-TIEPBBIX, YYBCTBUTEABHOCTb — 9TO aPpPeKTUBHOE COCTOSIHNUE IIpeApac-
ITIOAOKEHHOCTH K DMOLIMIM, AEVCTBUSIM AMYHOCTY;

— BO-BTOPBIX, IMITYAbCUBHOCTb — HTO CKOPOCTh, KOTOpasi MpeAcTaBAseT Co-
0011 cray, TOOY>KAAIOIIYIO TaKye 4yBCTBa U AEVICTBI S, OH OYeHb CUABHO BAUSIET
Ha CO3HaHIe Ye/10BeKa;

— B-TPeTbMX, SMOLIMOHAAbBHAS U3MEHUMBOCTh — HTO CUMTAETCsI HeTTOCTOSH-
HBIM ITOAOKEHVeM ANYIHOCTHY, B TOM CAydae SMOIIMOHaAbHOe II0A0XKeHIe Je-
Z0BeKa (0OObIYHOE), KaK OBl 3aCTHIBAET.

Ha ocHoBe BpIIIeyKaszaHHBIX OCOOEHHOCTE BLISICHSIeTCsI CTelleHb CTab1Ab-
HOCTU ®MOIIMIOHAABHOTO IogbeMa 310CTH (pa3apa’kUTeAbHOCTH), THeBa AN1Ia,
a TakK>Ke CKOPOCTH ero HapacTaHM.

PasapaxuTeApHBIN TUIT COBEpPIIaeT IIPeCTyIIAeHNe B COBEPIIIEHHO oIlpeJe-
A€HHBIX CUTyalUsX U 9Ta padApa’kUTeAbHOCTH, €CTECTBEHHO, OKa3bIBaeT CBOe
BAUSIHIE Ha COBepIleHne mpecTynaeHns. OcoOeHHO 4acTo B CUTYaLUsIX IIPo-
SIBAEHIISI THEBA.

IIpecTynmHUKIM MCXOAS U3 CBOMX MHAMBUAYAABHBIX BO3MOXKHOCTEN, MOTYT
COOTBETCTBYIOLINM 0Opa3oM OILIeHMBATh CUTYaLIMIO.

Hewmerikue 11paBoBeAbl yTBEPXKAAIOT, UTO «XOAE€PUKY IIPAKTUIECKU BCerja
O4eHb OBICTPO BIIaAalOT B cOCTOsIHME adppeKTa, ¥ DTO UCKAIOYAeT COCTOSHIIE BMe-
HseMOCTI» [2, p. 456].

C nosiBA€HMEM DMOIINUIT Y TUIIOB Pa3Apa>kUTeABHOCTI APYTHe IICUXO(PU3IO-
Aorynyeckrte GpaKTOpsI OIIpeAeAsioT GOopMy U CodeprKaHue AUMTHOCTHOTO OBITIIS.

Hampumep, nmpu usydyeHUM AMYHOCTY BBICOKO SMOIIMOHAABHBIX TPECTYTI-
HIKOB OCOOEHHO 3aMeTHa pasHIIla MeXAY IPeCcTYITHOCTBIO MY>KCKOI 1 KeH-
ckoit. Tak Kak, ITpy corocTaBAeHNU YKeHCKOM ITPeCcTyITHOCTH C ITPeCTYILAeHUIM,
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coBepIIaeMbIMM MY>KUMHaMU, COBEPIIIEHHO SICHO, 4YTO MMeeTCsI MHOXKeCTBO IICH-
XOAOTMYeCKIX OCOOEHHOCTeIl B IIPeCTYILAeHNsIX, COBepIllIaeMbIX SKeHIITHaMIA.

OcobeHHOCTAMNI COBEpIIeHNs IIPeCTYIIAeHI CO CTOPOHBI SKeHIITMH 5IB-
ASIIOTCST pe3KOCTh, arPecCMBHOCTD, UMITyAbCUBHOCTE. Kpome Toro, y >keHIuH
orpejeaeH CTabMABHBIN IIepHOA AyLIEeBHOTO PaBHOBECIS M AYIIIeBHOIO IIogbeMa.
«VIMeHHO IO®TOMY, B YTOAOBHOM 3aKOHe YOUIICTBO OepeMeHHOI MaTephIO CBOero
HOBOPO>KAEHHOIO peOeHKa BKAIOYEeHO B KadecTBe CMATYalOIIero 00CTOsATeAbCTBa»
[10, c. 23].

Taxoke, «ymplILAeHHOe yOUIICTBO MaTephiO CBOETO HOBOPOXK A€HHOTO peDeHKa,
He3aBICHMO OT TOTO, IIPOM30IIA0 OHO HeIIOCPeACTBeHHO BO BpeMsl pO40B AU
Cpasy roce poXKAeHIs], IIPU3HAeTC sl CMATJaiomIM 00CTOATeAbCTBOM BBUAY €€
0c000ro IICUx0PU3NO0A0TNIECKOTO COCTOSIHUSA» [4, ¢. 76; 24, c. 51].

DMonuoHaabpHasl cpeja JyeloBeKa pa3BiBaeTCs C eT0 B3pOCcAeHNeM, 9TO Ipo-
11eCC 3aKOHOMEPHBII, U ABASETCS yCAOBMEeM (PU3MUECKOTO U YMCTBEHHOIO pas-
BUTH AMYHOCTU. B 3aBucumocTn oT cTagum B3pocaenns HabAIOAAIOTCS CIIabl
U IIOABEMBI MIIYAbCa.

EcrecTtsenHO, BosHUKHOBeHME adPeKTa DMOIIVIOHAABHOTO COCTOSHILS, MOXKeT
OBITD, B pa3AMYHBIX IIPOsABAEHIAX. B 9TOM cMbIcAe ocoOoe BHMMaHMe yAeAseTCs
pecrynHocTy HecoepiiennoAetTHux. K 11-12-15 rogam y rmoapoctkos ¢popmu-
pyeTcst 40BOABHO CBOeOOPa3HbIN XapaKTep, I MMEHHO B DTOT IePHO/ II0APOCTOK
TsIKeA0 BOCIIPMHMMAaeT OCKOpOAeHe 1AM HeClIpaBeAAMBOCTb.

M. X. PyctambaeB yTBep>KaeT, YTO «HeCOBepIIIeHHOAeTHEMY, He AOCTUTIIIEMY
16 aet, B coctossHNM addexra OueHb TPYAHO KOHTPOAMPOBATH CBOM AECTBISI»
[22, c. 63; 23, c. 71-72].

BosHuKHOBeHIe CIABHOTO SMOIVIOHAABHOTO COCTOSHILA ITpK adpdekTe MOKeT
IIpUBeCTA K IIpobaeMaM cO 340pOBbeM, UeA0BeK MOXKeT 3a004eTh TAKeAbIMU
3a001eBaHMsAMIY, Y HETO MOXKeT IIPOCHYTLCS THEB B OTHOIIEHUM 340POBBIX AIO-
Aeii. CTOUT OTMETUTD U BAMSIHME aAKOTOAM3Ma Ha DMOLIMIOHAABHOE COCTOsIHIIe
AMYHOCTU. AZKOTroAb BAMSAET Ha LIeHTPaAbHYIO HEPBHYIO CUCTeMY, IIpoDyKaas
B 4eJ0BeKe OTpullaTeAbHble YyBCTBa, YCUAMBAs B XapaKTepe YepThl MCTUTeAbHO-
CTH, 3100HOCTH, JK€CTOKOCTIA.

Bce srimiertepeunicaenHble PaKTOPBI cCaMU 11O cebe CHIKAIOT CTeIleHb SMOITN-
OHaABHOTIO IIOTeHIIMala AMYHOCTY, He MOTYT OBITh IIPUYMHON IIPOTUBOIIPABHOIO
IIOBeACHI L.

«Ha mmpaxTmke HabA104a€Tcsl, 4TO IPUUMHON CUABHOIO JyIIeBHOTO BOAHEHs
ABASIIOTCS CAydal IIpYMeHeH s (PU3IIecKoro HacuAas» [33].

Mmuorne npecTyIiaeHns cCoBeplIaloTCs B pesyabTaTe CCOp MeXAY pOACTBeHHM-
KaM11. /lo TIocAe AHeTo BpeMeHM B I0pUANIecKoil anteparype adp ekt IpUHIMaAC
B KayecTBe HAeMeHTa, BXOAAIIEIO B COCTaB IPeCTYILAeHIs M M3Y4aAcs IIPU paccMo-
TpeHuu CyOBLeKTUBHOI CTOPOHEI IpecTyriAenyst. Ho, AaHHbIN B354 He OTBedaeT

257



VI Mexoynapoonas nayuno-npakmuyeckas unmeptem-xorgeperyus (21-22.02.2023)

CTeIleHI COBPeMEeHHOTO pa3BUTIS IIPaBOBOII HayKl, a Tak>kKe TpeDOBaHIUAM IIpaK-
Tigeckoi opucnpygenunn. CeroaHs, IpaBopas HayKa pacCMaTpyBaeT SMOLIO-
Ha/bHOE COCTOsIHME B KadeCTBe II0A0XKeHIsT, BHOCSIIIETO SICHOCTD B IIPMYMHEL IIPO-
TUBOIPaBHOIO IIposBAeHNs1. CabHOe AyIlleBHOe BOAHeHe He MeHseT CMbICAa
IpecTyIlAeHNs], a HAlIPOTUB, JaeT OObsICHeHIe COBEPILIeHIIO ITPeCcTYILAeHIASL.

OcobeHHOCTH ITpeCTyIIA€HNI, COBepIIIEHHBIX B COCTOAHNM adpdeKTa B TOM,
YTO IIPM HTOM B 3alfUTe 3aKOHa Hy>KAaeTcsl He TOALKO IIOTePIIeBIIINif, HO I caM
OOBIHIEMBIIL.

OranunreabHas 0oco0eHHOCTh apeKTUBHBIX ITPeCTYIAeHUT — AUIO CO-
BepIINBIIIee IpecTyIldeHIe HaXOAUTCS B Ype3BhIdaliHOM COCTOSIHIM DMOIUO-
HaAbHOTO HAIIPsKEHIU:S U IIODTOMY He MOXKeT yIIpaBAsATh CBOUMM AVICTBISIMIA

OcHoBHOI TPUYMHOI Ype3BbIualiHOIO YMOLIMOHAABHOIO HaIIPsKeHI s OOBI-
Hs1€MOTO SBAseTCs IPOTUBOIIPaBHOe JeJiCTBIe IToTepiieBiIero. VIMeHHO 1osToMy,
3aKOHOJaTeAb ITOHMMaeT BHe3aIlHO BO3HMKIIIee CIAbHOe AyIlIeBHOe BOAHeHNe
CMATYAIOIVM BUHY 0OCTOSATeALCTBOM. B 9T0I1 cBsA3M, cankius psiga craTeir Oco-
OeHHOIT YacTy YTOAOBHOTO KOAEKCa, 3a COBepIIeHIe IPeCcTyILAeHIIA B COCTOSHIN
adpdexTa, HAMHOTO HIDXKe.

ITpecTyriaenns, coBepIieHHbIe B COCTOSIHII CABHOIO AYIIIeBHOTO BOAHEHs],
MMeIOT JaBHIOIO MCTOPMIO. B KauecTse mprumepa MOXKHO OTMETUTD 3aKOHOAATeAb-
CTBO gpesHero Puma.

Kpowme Toro, 13 mpakTukm pycckoil I0pUCIpyAeHIINI U3BeCTHO, YTO COIAacHO
cT. 18 Pyccxoii [IpaBapl copepiiienne IpecTyIiAeHns, BbI3BaHHOTO OCKOpOAeHIeM,
BAEKAO AAsl AMIla CHYKeHMe Mepbl HaKa3aH!s 1 OTBeTCTBEHHOCTI.

IlonsATHe CUABHOTO AYIIEBHOTIO BOAHEHMS MMeAO B IOPUCIIPYAeHIIMI He-
CKOABKO BIAO0B. Hampumep, poccuiickoe yroaosHoe 3aKOHOAATeABbCTBO B CBOE
BpeMsI 1104, BAVISTHIEM YCITeX0B IICHXOPU3NO0AOTUY, TICHIXOAOTUH, B IIEPBYIO OJe-
peab OTKa3aa0Ch OT TEPMUHOB «IOPSIYHOCTD» U «IHEB». K ripuMepy, B YT0A0BHBIX
yaoxxenusx 1903 roga B gactu 2 cT. 48 (CABHOe AyIIIeBHOe BOAHEHIE) TOBOPUTCS
00 OTBeTCTBEHHOCTU 3a yOMIICTBO Yea0BeKa BCAeACTBIE CUABHOIO AyIIIeBHOTO
BOAHEHLSI, BBI3BAHHOTIO TSKKIMM OCKOpOJeHIeM CO CTOPOHBI ITOTepIIeBIIero A1oo
IIPOTUBOIIPaBHBIM IIPMMeHeHeM HacANs B OTHOLIeHNN Aniia» [32].

C Tex BpeMeH c1AbHOE AyIlIeBHOe BOAHEeHMe, 3aKpeIlioCch B TeEOPUM YIo-
AOBHOIO IIpaBa I B YITOJAOBHOM 3aKOHe CTa/ MCII0Ab30BaThCs TEPMIUH «CIABHOE
AyIIeBHOe BOAHEeHIe».

UYeaosek, 061a4aionnii C1AONM BOAM, BCTYIIMUB B IICUXOAOTMYECKIe 1 P-
3MYecKyie OTHOIIeHN:, HUKOTAa He AOIycTUT cocTosiHms adpdekra. [TosTomy,
He BCerja Haau4dye cocTosiHu:A adppexra IPUBOAUT K CMATIEHUIO OTBETCTBEeH-
HOCTH AMIIa, COBEPIUMBIIETO IIPecTyIlieHNe.

/451 OLIeHKM COCTOSTHUS CUABHOTO AyIIIeBHOTO BOAHeHUs (addpexTa) HeOOXO-
AVIMO 0DOCHOBaTh €ro IOsIBAeHIe 10 CMATYAIOIUM BIHY IpudnHam. Hago ocobo
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OTMETHUTD, YTO CaMo I10 cebe CIAbHOe AyIlleBHOe BOAHeHMe, He J0AXKHO IPUHM-
MaTbCsl B KayecTse 00CTOATeAbCTBA, CMATYAIOIIero OTBeTCTBeHHOCTD.

«OHO MOXXeT OLIeHMBAaThCA B KauecTBe CMATJalollero BUHy 00CTOATeAbCTBa
TOABKO IIPY HAAMYIUY CAeAYIOINX ITOAOKEHIIA:

1) mpu cuabHOM AyIIIeBHOM BOAHEHMM VM BHe3aIlHOM IIOSIBA€HMM YMBICAA
Ha CoBepIlIeHNe IIPeCcTyILAeHNs;

2) OpUYMHONM BOSHMKHOBEHM: YMBICAA ABAsETCs HacuAue A1udo ockopOae-
HMe CO CTOPOHBI IToTepriesIero» [14, c. 138].

B Teopun yroaosHoOro mpasa cMAr4aromuM OOCTOATeAbCTBOM CUMTAeTCS
He TOABKO CMABHOE AyIIIeBHOe BO/AHEeHNe, HO I IIPOTUBOIIpaBHOe II0BeAeHIe I10-
TepIIeBIIIero.

B ®T071 CBsI3M, «IIPOTUBOIPaBHOE ITOBeAeHIe ITOTepIIeBIIero NMeeT YIOoA0B-
HO-TIpaBOBOe 3HadeHle, O4HaKO cyAeOHas IIpaKTHKa IIOKas3hIBaeT, 4TO He BCerja
IIPOTUBOIIPaBHBIE AEIICTBIS IIOTePIIeBIIerO BeAyT K BOSHUKHOBEHIIO COCTOSHIS
adgdexra. Tem He MeHee, B yTOA0BHOM IIpaBe I CYAeOHOI ITpaKTHKe DTH AeVICTBIL
camu 110 ceOe IIPUMHMMAIOTCS B KadecTBe 0OCTOSATeAbCTBA, CMATYAIOIIero BIHY»
[26, c. 44].

B ct. 98 ¥YroaosHoOTO Kogekca PecriyOauky Y30ekmcTaH FOBOPUTCS O TOM, YTO
OCHOBaHIIeM €ro IIPYMeHeHLS SIBAeTCs BHe3aITHOe ITOsBAEHIISI COCTOSHUS ad-
(dekTa B OTBET Ha IIPOTUBOIIPABHOE ITOBe AeHVIe TIOTepIIeBIIIero.

Takum obOpaszoM, B OOABIIMHCTBE CAydaeB, CMAbHOe AyIIeBHOe BOAHeHIe
BO3HMKaeT B KadeCTBe OTBETHO peaKLMy Ha IIPOTUBOIIpaBHOe II0BeeHNe I10-
TepIIeBIIIero.

B yeaoBeyeckoM cozHaHNMI peaabHOCTh U IIOHATME O HEM HaXOASATCS B CO-
cTosaHun OasaHca. Ecan MeXXAy HUMM IIPOMCXOAUT PasphiB, B 4e10BeYeCKOM
CO3HAHUM KaK OTBEeTHOe OTHOIIeHMe HaulHaeT UATH OIlpeJeAeHHBIN IICIXO0-
AOTMYeCKHII IIpolecc. DTOT IIpollecc, Kak IIpaBilo, HallpaBAeH Ha YeA0BeKa,
paspy1mBIIero 9Tot 0asanc. «O0beKTOM yOUIICTBa YeA0BeKa SBASeTCs KI3HD
gyes0BeKa. YOUIICTBOM Yel0BeKa HaHOCUTCs Bpea He TOABKO IIOTepIieBIIeMYy,
HO 11 BCeJi CJICTeMe OTHOIIeHIII MeXAy AI04bMM, YCTaHOBAEHHO IOCyAapCTBOM.
uienye >KU3HH Ye10BeKa HeBO3MOYKHO, TaK/e cAyday OXPaHIIOTCs 3aKOHOM»
[13, c. 19].

IIpn anaamnse 0OBEKTUBHOI CTOPOHLI YMBIIILAEHHOIO yOUIICTBa Yea0BeKa,
COBEpIIeHHOIO B COCTOSIHMUM CUABHOIO AYyIIIeBHOIO BOAHEHMs, HeOOXOAMMO 00-
partuTh ocoboe BHIMaHIE Ha cAeayiomye GpaKTOphI:

a) YMBIIIAeHHOe YOMIICTBO YeAoBeKa COBepIIIeHO II0 IIpUYMHe ITpUMeHeHNs
IOTepIIeBIINM HaCUAST;

0) HaHeceHIe TKKOIO OCKOpOAeHMsI IToTepIieBIINM (YHI>KeHe Jyel0Bede-
CKOIl AMYHOCTHU, OOBMHEHNE B COBEPIIeHNN IIPecTyIIAeHs 4100 aMOpaabHOTO
IIPOCTYIIKa, OCKOpOAeHIe peAUTny 1 HaljIOHaAbHOCTI);
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B) MHOE IIPOTUBOIIPAaBHOE AeVICTBIe AnOO0 Oe3AelicTBHe IOTepIIeBIIero
(YKAOHEeHMe OT BBITIOAHEHNS CBOMX O0s3aHHOCTEN 1 T. A.).

OcrasoBUMCS ITOAPOOHEe Ha IIPU3HAKaX OO BEKTUBHOI CTOPOHBI.

«Hacmane BO3MOKHO B BlI4e HaHeCEeHIIsI ITOTepIIeBIeMy Pa3ANJIHON CTeTIeH!
TeAeCHBIX IIOBPeK AeHNI, IT00O0SIX, UCTA3AHMAX, IHOM IIpUMeHeHN (U3IIecKoi
C1ABI, M30VeHNN TIOTepIIeBITIero Ha T1a3aX pOACTBEHHIKOB, yOUIICTBe OAMBKIX
POACTBEHHIKOB, M3HACUAOBAHIIAX I TIP.

INcnxmyeckoe HacuAMe — yrpo3a MpMMeHeHVeM B OTHOIIIeHMM IIoTepIIeBIIle-
ro PpU3MYIECKOro HaCU AN, YHUITOXEHIIS VAV ITOBPEXKAeHIs MMYIIecTBa Anbo
pasraarienns nHpOpMaINI, KOTOPYIO ITOTEePIIEBINII XO4eT OCTaBUTh B TaliHe
U T. A [25, c. 42]

INog, TsXKUM OCKOpOAeHNeM IMOHMMAIOTCs CA0Ba LAY AeVICTBIs, KOTOpbIe
MOrAy OBl, B 11eA10M, IIPUBECTI K BOSHUKHOBEHMIO Y AMIHOCTY COCTOSTHUSA PU3K-
ozornueckoro apexra.

OgHaxo He BCsIKIe OOMAHBIE CAOBA VM AEVICTBILSI MOTYT CUMTATBCS TSKKUM
ockopbaennemM. Harmpumep, paspsis A1000BHBIX CBsI3€i1, OTKa3 BBITI 3aMy>K
(PKeHMTBC:T), IPeAAOXKUB OCTAThCS APY3bAMY, KOHEYHO, COOBITHS, AOCTOVHEIE
CoXKa/ZeHNsl, OAHAaKO 9TO He OCKOpO/AeHNe, Haj0 UMETh B BIAY, YTO TOABKO CY/,
UMeeT IIpaBo, paccMaTpuBasl OOCTOSATEALCTBA 110 KasKAOMY KOHKPETHOMY JAeAy,
IIPUHMMATH PeIeHNs O TOM, CIUTaTh AU TO WAV MHOE CAOBO, AEICTBIE TSKKIM
ockopOaeHneM Anbo HeT.

B cyaeOHOI1 mpaKTuKe, 9acTO BCTpevyaloTcs yOuiicTBa yeA0BeKa 110 IIpidiHe
U3MEHBI, CYIIPY>KeCKOJ HeBepHOCTIL.

Kak peraiorcst BOIpOCH yTOAOBHOV OTBETCTBEHHOCTH B TAKMX CUTYaI[UAX?

K mpmmepy, «B TamkeHTCKOM 001aCTHOM CyA€e pacCMaTprBaA0Ch YTOAOBHOE
Ae/0, TAe TI0 OOCTOATeABCTBaM Jeaa M., Ipuas 40MOJA, 3acTaA CBOIO JKeHy 3.
¢ 21060BHNMKOM, U TYT 3Ke, TIOIABIINM II0/ PYKY TSKeABIM IIpeMeTOM, YAapua 3.
II0 ToA0Be 1 youa ee» [31].

BcectoponHee paccMOTpeHIe 4aHHOTO YTOAOBHOTO Jea I03B0ANAO CAeAaTh
BBIBOJ, O TOM, UTO M3MeHa >KeHBI CTala IIPUYIHON yOUiCTBa B COCTOSHIMM CUAB-
HOTO AyIIIeBHOTO BOAHEHN .

B aaHHOM cayuae, BKAIOYeHMeE B psi4 0OCTOATEABCTB, CMATYAIOIINX BUHY
3a IIpecTyIlAeHNs], COBepIIIeHHbIe B COCTOSTHII CUABHOTO AyIIIeBHOTO BOAHEHIL,
IIPOTUBOIIPaBHOTO A0 aMOPaAbHOTO ITOBEAEHVLS ITOTEePIIEBIIETO (IIyHKT «I1»
ct. 55 YK)), 10AHOCTBIO 3aKaHYMBAET CIIOPHI B IT0Ab3Y ANIla, COBEPIINBIIETO IIpe-
CTYITHOE JesIHIe, B COCTOSIHIUM CHABHOTO AyIIIeBHOTO BOAHEHN I, BO3HUKIIIETO
BHE3aITHO 110 IIPUYVHEe HeOXXI4aHHOCTY M3MEHBI JKeHEI, B BEPHOCTI KOTOPOII
OH He COMHeBaACsl.

«B micnxoaorun QaxT BOZHMKHOBEHNS Y AMYHOCTYI BHE3AITHOTO CIABHOTO Ay-
ITIeBHOTO BOAHEHILsI, B HOBBIX, HEOOBIUHBIX 445 HETO CUTYaIMIX, OObACHAETCS

260



3awuma xepms npecmynienuti 6 cospementiom oouyecmee (PVCMS 2023)

TeM, 4TO y AUIIa IIPOCTO He XBaTaeT MH(pOPMAIIUI ¥ BpeMeHU AAsl IPUHATIS
OCO3HAHHOI'O PellleHIsI O Mepax I CpeACTBaX BLIXOAA M3 CAOXKUBIIIECS CUTYya-
mun» [15, c. 89].

ITpu BHe3amTHOM ycTaHOBAeHUM ¢akTa M3MEHBl, Y Anlla BO3HUKAeT JKeJa-
HUe yOpaTh C IyTU YeAOoBeKa, BCTYIIMBIIETO B CBS3b C €T0 CITyTHUIIeH JKM3HM,
1 MOXKHO CKa3aTh, CAOMaBIIIero ero >kKusHp. Ho, Tak Kak cuTyaIjus 445 Hero CHOBa,
cAyvaliHa, 4eA0BeK He CMOXKeT HaliTy II0ATOTOBAEHHBIN BapMaHT HOPpMaAbHOTO
(1e10BeYEeCKOTO) TIOBEAEHMSI.

Kpowme Toro, B CBsA3M € OBICTPOTEYHOCTHIO COOBITIII, BAMAHMEM ero Ha IICU-
XOA0TMYeCKoe COCTOsIHME AMYHOCTY, BOSHMKHOBeHNEeM CUABHOTO AYIIeBHOTO
BOAHEHI s, CyOBeKT He MOXKeT HaliT! AOTMYecKoe pellleHye B AaHHO CUTyalliu.
B rakux curyanmsx, cuabHOe AyIlleBHOe BOAHEeHNe, BO3HMKIIee Y BMHOBHOIO
ANIIA, TIPENATCTBYeT He TOABKO KOHTPOAIO CBOMX AeMCTBIIA, HO ¥ ITOAHOLIEHHOMY
OCO3HAHMIO XapaKTepa CBOMX JeVICTBUIL.

Oanako B caydasx, KOIga HeBepHOCTh JKeHbI II0403peBaeTcsl B TedeHUN 404~
IOro BpeMeHM, U ee M3MeHa He SABASeTC A4 CyIlpyTa HeOKMAaHHOCTLIO, BO-
IIPOCHI BHE3AITHOCTY CUABHOIO AYIIIEBHOTO BOAHEHLsI, [IOHMMAaIOTCs I0pUCTaMI
HEOAHO3HAYHO.

C. B. BopoauH roBOpuUT O TOM, YTO «€CAU ITPOUCXOANT TIOCTETIeHHOe pa3BUTe
9yBCTB, II0AO3PeHNII O HeBepHOCTH JKeHbl, yOUIICTBO Ye0BeKa I10 DTOMY II0BO-
Ay He MO>KeT OBITh IIPM3HAHHLIM BCAEACTBIE CIABHOIO AyIIeBHOIO BOAHEHII»
[8, c. 41, 114]. Ecan n3MeHa cpa3y HAaHOCUT IIOpa>keHle HEPBHOMY COCTOSHUIO
AMYIHOCTH, TO B AQHHOM CAydae COBepIlIeHHOe IIpecTyILAeHle, BIIOAHe BO3MOXKHO
OLIeHMBaTh B KayecTBe IIPUBIAEIPOBaHHOTIO cocTasa, yTeepxkaer C. B. bopoaum.

DTa TouKa 3peHusI ABAsIeTCs AJOBOABHO paclpoCTpaHeHHOI. ABTOPOM Ha-
CTOSIIIIEerO MCCAeA0BaHNs1 ObLA IIPOBeJeH aHKeTHBIV OIIPOC COTPYAHMKOB PecILy-
0AMKaHCKMX IIPaBOOXPaHUTEABHLIX U CyAeOHBIX OPIaHOB, B pe3yabTaTe KOTOPBIX
IIPOKYPOPBI, CAeAOBaTeAN VI CYABU B 78 % cAydaeB yTBep>KAaAl, 4To, €CAU HeBep-
HOCTD >KeHBI He SIBASIeTCs 4451 CYIIpyTa HOBOCTBIO, 9TO OTPUIIaeT BO3ZMOKHOCTD
CIABHOI'O AYIIIeBHOTO BOAHEHN L.

«Ho, oTpunianme BoO3MOXKXHOCTY BO3HUMKHOBEHI S Y BIMHOBHOTO CMABHOTO Ay-
IIIeBHOTO BOAHEHNsI B Pe3yabTaTe IIOBTOPHOCT! IIPOTUBOIIPaBHEIX A100 aMopaab-
HBIX AEVICTBIIL CO CTOPOHBI IIOTePIIeBIIero He COBIIazaeT C MHEeHIeM IICHXOA0TOB.
Ilo mx MHEHMIO, CUTyalsI, KOTr4a 4eA0BeK IIPO40AKITeAbHOe BpeMsI UCIILIThIBa-
eT IICKXOAOTMYeCcKoe, HepPBHOe HaIlpsIKeHie, OTpUIJaTeAbHO CKa3blBaeTCsl Ha IICH-
XO/AO0TMYeCKOli KapTIHe Yel0BeKa, JeaeT ero CKAOHHBIM K HepBHOCTH, O4eHb
9yBCTBUTEABHBIM» [7, €. 333; 9, c. 151].

B3pbIB c11ABHOTO AyIIEBHOTO BOAHEHMN:, IIPOUCXOAUT AO0CTaTOUYHO OBICTPO
U A€TKO, KOI4a OHO OoJee IOAXOAUT IICHXOAOTUY YeA0BeKa, ero AyIIIeBHOMY CO-
CTOSIHUIO. «B TOV CUTyalny 4yBCTBYeTCs BAMAHNE PaKTOPOB, OCAA0ASIONINX
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AyIIIeBHOE COCTOsIHIE YeA0BeKa BCAeACTBIE HATAHYTOCTY BO BpeMeH! KOH(PAVKT-
HOJI CUTyallil, OHI OKa3bIBaIOT OTpUIjaTeAbHOe BO3AEVICTBIE Ha «yAepP>KIBalO-
I1e» YyeA0BeKa CIABI, B KOpe TOAOBHOIO MO3ra, 00Aeryast osisAeHie BHe3aIrIHoro
CIABHOTO AYIIIeBHOIO BOAHeHU:» [26, c. 57].

ITosToMy, Ka>keTcs IIpaBUALHBIM M Hay4YHO OOOCHOBAHHBIM BKAIOUEHMe
B psi4 0OCTOSIT@ALCTB, CMATYAIOIIMX YTOAOBHYIO OTBETCTBEHHOCTD 3a IIPecTy-
I1/1€HIs, COBepIIeHHble B pe3yAbTaTe BHe3aIlHO BO3HMKIIIETO CIALHOIO JyIlleB-
HOT'O BOAHEHIs 13-3a IIPOTUBOIIPaBHAIX 41100 aMOpaAbHBIX AeJICTBII ITOTepIIes-
1ero [6].

JaHHas HOBaIMsl YTOAOBHOIO 3aKOHa, TakK>Ke KakK M HaAn4yle CUALHOIO Ay-
IIIEBHOTO BOAHEHI:, B KayecTBe 0OCTOsITeAbCTBa, CMATYaIOIIero OTBeTCTBeH-
HOCTB, B CT. 55 YK, B TOJ 11411 MHOJ CTelleHN 3aKphlBaeT BCe CIIOPHbIe MOMEHTBI
110 gaHHOI mpoOaeMe. IIpu pemenny npoOaeMbl CABHOTO AyIIIEBHOIO BOAHe-
HIS, KaK «HeIIoCpeJCTBeHHOI OTBeTHOM peaKIMl BMHOBHOIO AMIla, Ha BHe3all-
HOe IIPOTUBOIIpaBHOe A1MDO0 aMopaabHOe IoBeJeHue norepresitero» [20, c. 14],
AMDO KaK «CBOe0Opas3HOTo PU3M0A0TMIeCKOro CBOVICTBA AMYHOCTH, ITPOUCXO-
AAILIETO B BUJE CAyYaifHOTO (BHE3aIIHOIO) IMPbhIXKKa 13 HOPMaAbHOI'O COCTOSHIAS
1 113 OOBIYHBIX YYBCTBEHHBIX peaKInii B ¢pa3y CBepXBBICOKOIO UyBCTBEHHOIO CO-
crosaHus» [30, c. 94], 3akoHOAaTeAb IpeArIouea IIPUHATL BTOPYIO TOUKY 3peHIL.
To ecTn, 0OBsACHEHN S COCTOSHMS CUABHOTO AyIIIEBHOTO BOAHEH! I KaK BO3HIKIIIe-
IO He TOABKO B pe3yAbTaTe BHe3aIIHLIX AeJICTBUII IIOTepIIeBIIero, HO 1 B CUTYya-
LIMI HEePBHOM yCTaAOCTH, YMOIMIOHAABHO OTPUIIaTeAbHOIO II0AOKEeHNsI, KOrAa
IICHXOAOTMYECKIIA B3PBIB Ha OYepeAHOI CTajuM HaKOILAeHMs OTpHUIIaTeAbHBIX
DMOLIMIA, He SBASAETCs ero BepLINHOM, a CTAHOBUTCS CAMOCTOATEABHBIM 11 HOBBIM
IpOsIBAeHNeM IICUXIYeCKOTO COCTOSIHIS, CO CBOMMI XapaKTePHBIMI IIpU3HaKa-
MI U KaueCTBeHHO MHOM KapTIUHOM CBOETO IIPOSIBAEHI.

Tem ne MeHee, BMecTe c IPUHATIEM HOBOIO KOAEKCa, HeAb3sl CUMTaTh pe-
ITIEHHBIMI BOITPOCHI KBaAM(UKAIIVN ITPeCcTYIIAeHNI, COBepIIIeHHBIX B pe3yabTa-
Te CIABHOTO AYILIEBHOTO BOAHEHMs, BO3HUKIIIETO 13-3a M3MEeHBI JKeHBI, TSIXKKOTO
OcKOpOAeHIsI AMDO IO MHBIM II0A00HBIM HpyurHaM. OlieHKa CyIpy>KeCKo 13-
MeHBbI (HeBepHOCTH) KaK TAXKKOIo OCKOpOAeHMs 4100 aMOpaAbHOIO IOBeeHIs
1 (paKkTopa, MPUBOASAIIETO K BCIIBIIITKE CUABHOTO AYIIEBHOTO BOAHEHN s, IMeeT
onpe/eAeHHbIe CAOXKHOCTI. MHeHMs CrielaAlCTOB B JaHHOM CAy4ae TOXKe 40-
BOABHO OoTAM4aiorcs [3, p. 1-6].

YacTp 13 HUX TOTOBa IIPU3HATH B KadeCTBe TKKOTO OCKOpOAeHus pakT m3-
MeHBI (HeBepHOCTH) B AI000M cAydae, eCAY OH IPUBOANUT K IIPUUMHEHUIO Bpeja
SKM3HU U 340pOBbIO TToTepriesiriero. Hammpumep, B. ®. IToberaitao u f1. 5. Cocrak
IOAXOAST K PellleHNIO BOIIpOca MMEeHHO C 9THX Ho3uuuit. «OHM yTBep:KAaioT,
9TO abCOAIOTHOE OOABIINMHCTBO AIOAEY BOCIIPMHUMAIOT QaKT M3MeHBl UMEeHHO
TaKIM oOpa3oM (Kak ockopOaeHne)» [19, c. 130; 28, c. 49].
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OgHaxo, HeMaA0 ¥ TPOTUBHUKOB BTOM TOUKM 3peHns1. OHU KPUTHUKYIOT
BTy TOUYKY 3peHMIs CO BCeX CTOPOH, U A40BOABHO 000cHOBaHHO. [1o 1x MHeHMIO,
TO/BKO YMBIIILA€HHOEe ITOHOIIIeHe YeCTU ¥ 4OCTOMHCTBa AMYHOCTY MOXKET IPU-
3HaBaThCs B KauecTBe OCKOpOAeHMs. Heab3si ocKopOUTE IO HEOCTOPOKHOCTU
[8; 21, c. 6-7].

B GoabImmHCTBe cAyJaes, M3MeHMBIIIee AUII0 He ITpecAeAyeT 11eAV OCKOPOUTh
TaK/M 00pa3oM CBOETO CyIIpyTa (CYHpyTy), TallHO M3MeH:Is1, OH AyMaeT, YTO OKpPY-
>Karolye He 3HaIOT 00 5ToM [17, c. 45], — yTBep>KaaeT mpaBoses, A. H. MyosuHOB.
Kax mmpasnao, cya He oOpaliiaeT BHUMaHI Ha TaKylO TOUKY 3peHM.

BMmecre ¢ TeM, HOABIIIMHCTBO aBTOPOB, OTPUIIasl BOBMOXKHOCTH ITPU3HAHIST
M3MEeHBI KaK TAKKOTO OCKOpOAEHNs], «IIPU3HAIOT €r0 BO BCeX CAYJasiX IIOCTYIIKOM,
HpOTUBOpPeYaIM HopMaM Mopaan» [29, c. 10].

Ha Ham B3ras14, ®Ta TOUKa 3peHus CIIOpHa.

A A5 TpU3HaHUS U3MeHBI aMOpPaAbHBIM ITOCTYIIKOM, HEOOXOAMMO Y4eCTh
caeayIoliee.

Bo-miepBBIX, «<HEOOXOAUMBIN MPU3HAK MOPaAbHON HOPMBI ITOBEAEHNs — €TO
BceoO11lee mpusHaHMe. HopMbl MOpaAbHOTO MOBeAeHN s IPU3HAIOTCS B KauyecTse
OOIIeTPUHSTHIX U COCTABASAIOT OIpeAeeHHYIO YHIBepCaAbHYIO OCHOBY IOBe-
AeHIs, AI0AU, HpaBCTBEeHHAas TOUKa 3peHNsI KOTOPBIX pasAnMdaeTcs, OIUpasch
Ha HMX, CTPOSIT CBOM OTHOIIeHu:» [12, c. 79].

B-Bropsix, «HopMbl MOpaAM >KUBYT B OOIIIeCTBEHHOM CO3HaHIH, a YeaoBede-
CKO€ CO3HaHIE SIBASIETCS UX «Kuanuiem»» [11, ¢. 194].

DTO 3HauUT, 0OOBEKTUBHAs OIleHKa I10 IT0BOAY OIlpeeAeHHO CUTyalun
AaeTcs 4AeHaMU IIyTeM ollpejeAeHns OOIero (e41MHOr0) MHEHI T BCeX 4/A€HOB
AaHHOTO OOIIlecTBa B 3TOM Borpoce [5].

B-TpeTpnx, 04HO 13 yCAOBUII COBEpPIIIEHCTBOBaHN I HOPM YTO0BHOTO 3aKOHa,
a Tak>ke X IIPaBUABHOTO IIpUMeHeH! I Ha IIPaKTHKe, — HTO HauOOABIIas BO3-
MO>KHasl CTelleHb KOOpAMHAIMI U IIPUBeAEHNUST B COOTBETCTBIE IIpeACTaBAeHNIt
0 HOpMaX MOpaAH, O 3aKOHHOCTH BceX 44eHOB oO1iecTsa [18, c. 19].

B 3aka104eHN1 MOXKHO OTMETUTD, UTO IIPU OIleHKe AesHI s, COBepIIIeHHO-
ro B cocrostHuu adpdexra (Harpumep, Ipu yOUIICTBE 110 MOTUBY CYIIPY>KeCKOI
HEBEpPHOCTH) C TOUK! 3PeHIsT HOPM IIpaBa I MOpaAl, CAeACTBEeHHO-CyAeOHbIe
PabOTHMKYM TOMUMO COOCTBEHHO I0PUAMYECKUX 3aIllPeTOB U HOPM, AO0AKHBI
PYKOBOACTBOBAThCs AMYHBIM IIpeACTaBAeHNeM O HOpMaX MOpaal, IIpU STOM
B OOABIIIET CTEIIeHN VICXOAUTD 113 OOII[eCTBEHHBIX MOPaAbHBIX ITpeAcTaBAeHm [1].

B KoHeuHOM cueTe, IIpM BBIHECEHNN IIPABOBOTO PeIlleHNs 110 JaHHOMY KOH-
(pAMKTY HEAOIIYCTMMO MCXOAUTH AUIID U3 CYOBEKTUBHOIO BOCIIPUSITUS BIHO-
BHBIM (PaKTa, ITOCAY>KUBIIIETO ITOBOAOM K IIPECTYIIAEHUIO (HaIIpUMep, VI3MEHBbI)
ITIOCKOABKY OHO BO MHOTOM CBsI3aHO C MHAVBIMAYaAbHBIMI OCOOEHHOCTSIMI BOC-
OPUATHSA COOBITHUSL.
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Annoranus. B ctathe mpeacrasaen MaTepua, IOCBAIIEHHDIN aKTyaAbHBIM ITpoOAeMaM
yroaoszoit moanTuku Poccniickoit Pegepariy B cpepe 3aluThI KePTB IIPeCTyILAeHNIA.
B cTaThe paccmarpuBaeTcs KaTeropus «kKepTsa IIpecTyILAeHNsI», aHaAU3UPYIOTCS HOPMBI
3aKOHOAATeAbCTBA, KOTOPbIe PETYAUPYIOT 3allIUTy MHTEPECOB U IIPaB JKepTB IIpecTyIiie-
nnit. IlpuBeaennoe onucanme 1o3poAseT MOAYYUTDL OOITee IpeacTaBAeHNe O Hallpas-
AEHUAX COBEPIIeHCTBOBAHMS YIOAOBHOM ITOAUTUKI HaIlleil CTPaHbI B 1[eASX PelleHus
BBISIBAEHHEIX IIP00AeM B cpepe 3allMThI KepTB IIPeCTyIIAeHMIL.
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Abstract. The article presents material devoted to current problems of criminal policy of
the Russian Federation in the field of protection of victims of crime. The article examines
the category of “crime victim”, analyzes the norms of legislation that regulate the protection
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of the decision of the revealed problems in sphere of protection of victims of crimes.
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IIpoGaema 3anUTH MHTEPECOB U IIpaB >KePTB IPecTyILAeHII 40CTaTOYHO
aKTyaAbHa 445 poccuiickoro odmecrsa. OcoOeHHOCTh COBpeMeHHON CUTYyalun
3aKAl04aeTcs B HallpaBA€HHOCTH YTOAOBHOM noaunTtuku Poccuiickoir Peaepa-
LIMJ Ha HeOTBPaTMMOCTDb HaKa3aH:s, KOTOpas OrpaHiIMBaeTCsl UCKAIOUUTEALHO
Ha BOIIPOCax IpyBJedeHNs BMHOBHOIO K YTOAOBHOM OTBeTcTBeHHOCTH. OgHa-
KO AHII0, KOTOPOMY IpecTyIldeHueM IpU4IMHeH Bped, Hy>KAaeTcsl, B IepByIO
ouepeAb, B BOCCTAHOBAEHUM HaPYILIeHHOTO IOAOKEHIsI — BO3BpallleHIs eMy
ITOXMIIIEHHBIX AeHeKHBIX CPeACTB U MMYIIlecTBa, AM00 KOMIIeHCalluM yTpaThl,
a B 11e0M — BO3MeIIIeHIsI MOPaAbHOIO M MMYIIeCTBeHHOTO yIrepoa.
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OaHOI1 13 T1aBHBIX IP00.AEM yTOAOBHOMN ITOAUTUKHU B cpepe 3aIlUTHI JKepTB
IPeCcTYILAeHUI SIBASeTCS TO, YTO IIOHSTHe KepTBLI B YTOAOBHOM U yTOAOB-
HO-TIpOIieccyaabHOM 3aKOHOAaTeAbCTBe Halllell CTpaHbl OTCYTCTBYeT. Poccuiickoe
3aKOHOAATeABCTBO, peryaupyioiee IpoduaaKTUKy YIOAOBHBIX AeSAHMIIA, IIpO-
TUBOAEIICTBIE OTAeALHBIM BU4aM IIPeCcTYIIAeHII, TaKKe He COAeP>KUT AaHHOTO
TepMIHa, HECMOTps Ha IIPUCYTCTBIE HOPM, KOTOphIe YCTaHaBAMBAIOT O0IIe
IIOA0KeHN s, AUOO0 OCHOBaHNsI OKa3aHMs IIOMOIIIY I'Ppak AaHaM, ITOCTpajaBIInM
oT npecrynaenuit. Kareropus «keprsa mpecrymieHus» ocraeTcs JepUHNUIIN-
el TOABKO A5 AOKTPMHAABHOTO IpuMeHeHMs. Ho HeoOXoa1MO IOMHUTE, 9TO
JKepTBaMI PeCTYILAeHNII IIPU3HAIOTCS He TOABKO AMIla, KOTOPLIM ODIIeCTBeH-
HO OIIaCHBIM JesTHUeM MPsAMO IpUUIMHeH (PU3MYeCcKII, IICHXINYeCcKIIi, UMYyIIle-
CTBEHHBIII Bped, HO U I'pakjaHe, KOCBEHHO 1AM OIIOCpeA0BaHo IIOCTpajaBlie
OT IIPeCTYIIHOTO AESTHISL.

Taxnm oOpasoM, Takasi IpaBoBas KaTeropus Kak «KepTba IIpecTyILAeHNsI»
Ha 3aKOHOJaTeAbHOM yposHe Poccuiickoit Pegepanum ceifyac He 3aKpellleHa,
YTO SIBASETCs CyIIeCTBeHHON IIp00.AeMOli IpUMeHeHs yI0A0OBHO-TIPaBOBBIX
U yTOAOBHO-TIpoIieccyaAbHbIX HOpM. CunTaeM, 4To 445 ee yCTpaHeHus HeoOXo-
AVIMO IIPeAyCMOTPeTh B POCCUIICKOM IIpaBe IIOHATHE «KepTBa IIPeCcTyIIAeHIsI».

B crarpe 52 Koncturyuuu PO [1], npeacrasasiomniert codoit pyHAaMeHTaAb-
HBIVl HOPMaTUBHBIN IIPaBOBOJ aKT, 3aKpelldeHa rapaHT: IIpaBa ITOTepIIeBIINX
OT IPeCcTyIAeHUII IIOCPeACTBOM AOCTYIIa K IIPaBOCYAUIO ¥ KOMIIEHCALU IIPY-
YIIHeHHOTO yIiepoa.

B Brae HopMaTMBHEIX ITpeancannii, gekaapuposannbie Koncruryumneir PO
IpaBa, CBOOOABI, MHTEPECHl OXPaHIOTCSI HOpMaMi YTOAOBHOTO KoJdekca PO [4]
U peaAusyloTcs HopMaMl YTOAOBHO-IIpolleccyaabHOro kodekca PO [2].

VIMeHHO ¢ yTO40BHBIM IIPaBOM POCCUIICKOe HaceAeHNe CBA3LIBAIOT OLIeHKY
CIIpaBeAAMBOCTY MAM HeClIpaBeAAMBOCTHI IIPaBOBOI CHCTeMBI BOOOIIe, CII0CO0-
HOCTM TOCYAapCTBa 3aIlIUTHUTD V/MAU BOCCTAHOBUTH HapyIIIeHHbIe A100 yHIYTO-
JKeHHBIe ITpaBa, cB000Abl, uHTepeckl. [Ipobaema 3aech B TOM, 4TO peaan3ariys
IIPUHIUAIIOB CIIPaBeAMBOCTI M 3aKOHHOCTH B pe3yAbTaTe yT0A0BHO-IIPaBOBOI 3a-
ITUTHI XKU3HY, A0CTOMHCTBA AMYHOCTH, IICHXITIeCKOM, (Pr31IdecKorl HellPpIKOCHO-
BeHHOCTU MHAMBIAA, K CO’KAaAeHIUIO, He COOTBETCTBYeT COLMaAbHBIM OXKMAaHNIM.

Peaamnzauyy npuHImuIa cupapeaAMBOCTH U YIacTHs TPask AaHCKOTO o0I11e-
CTBa B IIPEBEeHTUBHON AesATeAbHOCTY IIOMOXKeT CO3JaHye MHCTUTYTa ITIOMOLIN
AUIIaM, IIOCTPaJaBIINM OT HPeCcTyILAeHNUI UAN TI0OABEeP>KeHHBIM PUCKY CTaTh
TaKOBBIMH. DTa pobaema BbITekaeT 13 aHaansza Koncrurynun PO, rae samjure
IIpaB MpecTyIHMKa ITOCBSIIeHB! IIecTh cTateli (ctarbu 47-51, 54), a BOT 3amuTe
IIpaB >KePTBLI IIPECTYILAeHIS BCero OAHa (CTaThs 52).

YTroA0BHO-IIpaBOBbIe OTHOIIEHM ST, CGOPMUPOBAHHBIE Ha KOHCTPYKITUH «TO-
CYAapCTBO — IIPeCTYIIHMK», UCKAIOYAIOT IIOTepPIIeBIIero U3 4aHHON CHUCTeMBE,
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HapyIas rapaHTuposanHble Koncrurynuein PO ycaosus 1o Bo3MeIeHNIO
HPUYMHEHHOIOo Bpeaa. Ha cerogHsmnmii 4eHb BO3MelleHe Bpea He sBASeTCs
0e3ycA0BHOI 00513aHHOCTBIO BMHOBHOIO AMIIA, TBICSYM IOTEPIIeBIINX He MOIYT
AOOUTLCS BLIITOAHEHI s CyAeOHBIX PellleHNil B YaCcTy BO3MeIeHIsI ITPMYMHeHHOTO
yiep6a. OTHOIIIeHNe K IToTepIIeBIeMy (KepTBe) IIPOsBAsAeTCs B OPUITaAbHON
CTaTHUCTHKe, KOTOpas yKasblBaeT eXKerogHo pa3Mep MaTepualbHOIO ylepoa,
HO He COAep>KUT MHPOPMAINIO — CKOABKO IIPeCTyITHIKaMI ObIA0 BO3MeIIeHO.

Kak nam npeacrapasercs, CocTostHIe OObeKTUBHOI 3allMIIEeHHOCTY BasKHbIX
U MHBIX CYIIeCTBeHHBIX MHTePecoB AMYHOCTU OT OOIIeCTBeHHO OIIaCHbIX IIOCs-
raTeAbCTB U yIPO3 TaKUX IIOCATaTeAbCTB, IIOPOXKAAEMBIX Pa3ANYHOIO POJa Kpu-
MVHAAbBHBIMHA SBACHUAMUI U IIPOLIECCAMI, OCO3HAHME I'PakdaHaMU, HE3aBUCUMO
OT COLMAABHOTO 1 MaT€pUaAbHOIO OAOXKEHMsI CBOEN 3alMUILeHHOCTH, A0AKHO
OBITH I1aBHOI 11€ABI0 YTOAOBHON ITOAUTUKY HaIllell CTpaHbl B cpepe 3aluThI
>KepTB npectynaennit. Kak sepro ormeuaror C. ®. Muaiokos, A. B. Hukyaenxo,
«HOpMaTUBHbIE MHCTUTYT I'PakaHCKOM 3aIlUThI I'pak4aHIHa OT IIPeCTYIIHBIX
HOCATaTeABCTB U 3aJep>KaHus AMla, COBEPIIBIIETO IIPeCTyIIAeHIe 110 CBOeN
CYIIHOCTH, SIBASETCS COLMaAbHO-TIPAaBOBBIM MHCTUTYTOM, 004a4ai0MI/ M BbICO-
KM IIPEBEeHTUBHBIM 3HaYeHMEM U 3aHMMAIOIIMM B IIPAaBOCO3HAHMI HaceACHs
BakHOe MecCTo» [6, c. 55].

Erme oaHOI1 akTyaABHON IIPO0AEMOIL B paccMaTpuBaeMoll HaMu cepe sIBAs-
€TCs 3allMTa IIpaB IOCTPaJaBIINX OT HIPECTYIIAeHU AL B CAydae OTCYTCTBIL
B YTOA0BHOM /JeJe BUHOBHOTO Aulla. B Takoit cuTyaumum HesicHO KTO Oy4eT BO3-
MelaTh Bpe, KOTOPbI IPUYMHEH IIOTepIIeBIIeMY B pe3yAbTaTe COBePIIeHIAS
HPeCTyILACHML.

Ha nipakTyke Hepe4ko BO3HMKAIOT CUTYyaL[VK, IIPY KOTOPBIX YIOAOBHbIE IIpa-
BOHaPYIIEeHNsI OCTAIOTCSI HEPACKPLITHIMI, BUHOBHBIE AMIIa HEYCTaHOBAECHHBIMM,
HaKazaHILsl He HasHauyeHHbIMIL. OTCIOAa, KaK ITpaBuabHO otMedaeT M. IT Yerrpacos,
«He0AaronpusATHLIEe IIOCAeACTBI — IIOTepIIeBIINII B paMKaX YIOA0BHOTO IIpO-
Iiecca He MOXKeT ITpeAbABUTD I'PaskAaHCKII MCK, TIOTOMY 4TO 110 $aKTy HeT Anla,
KOTOpOe ObIA10 ObI Tpa’kAaHCKMM OTBETIMKOM IT0 Jeay» [9, c. 231]. B mogo0HBIX
cAydJasix XKepTBe IPecTyIIAeHNs OCTaeTCs IOAOKNUTHCS TOABKO Ha IIpodeccuo-
HaAM3M U KOMIIETEHTHOCTD IIPaBOOXPaHUTEALHBIX OPraHOB.

Tax, Hanipumep, agpokar /. V. TpyHOB B cBOeM BBICTYIIA€HUM yTBep>KJa-
€T, UTO «IIPaKTUYeCK! HeBO3MOXKHO BO3MECTUTD IIPMUYMHEHHBIN yIlepO gaske
B TeX CAy4JasX, KOrJa IIPeCcTYIIHUK HallAeH U IIPU3HaH BUHOBHBIM 110 IIPUTOBOPY
cysa. Jaxxe B yCAOBUX, KOIAa YTOAOBHBIN IIpaBOHapyIINTeAL OTOBIBaeT CPOK
AUIIeHNs cBODOADI, HeT IIPaBOBbIX FapaHTIM TOTO, YTO HAHeCEHHLIN UM y1epd
OyaeT BocroaHeH. 3a IIocAeHee gecATuAeTrie 00AbIIas 4acTh OCY>KASHHBIX
He IIpMBAeKalOTCA K padoTaM B MecTaxX AMIIeHNs CBOOOABI ITOIIPOCTY 13-3a ee
oTcyTcTBUA. Ecam Ke ocy>XAEHHBIN paboTaeT, To 3apabOTaHHBIE UM CpeACTBa
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pacipeaeasIOTCs OIATH JKe He B MHTepecax IoTepIieslero. B coorsercrsum
co crarseit 107 Yroa0BHO-UCIIOAHUTEABLHOTO Kogekca PP [3], us zapaboTka
OCY>XAEHHOTO B IIEPBYIO ouepeab yAep>KMUBaIOTCsI HaAOTH, CAeA0M BBIYUTAIOT-
cs CpeACTBa Ha yIAaTy aAMMEHTOB, gajee BBIYMTaIOTCs PacXoAbl FocyJapcTba
Ha cogep>KaHue OCY>KAEHHOTO (CTOMMOCTD IIUTaHNUs], OAeKAbl, 00ysu 1 Ap.). Kpo-
Me TOTO, 3aKOH ITpelycMaTpUBaeT 3aulcAeHle Ha AUIeBOI CIET OCYKAEHHOTO
25 Ipo1IeHTOB ero 3apaboTKa. B uTore Ha Bo3MelleHne yiepOa >KepTbaM IIpe-
CTYIIAEHWS ITPaKTIYeCK HUYero He ocTtaércs» [8, c. 48].

Taxoit T04X04 K BOIIPOCY 3alIUTELI ITOCTPaAaBIINX OT IPeCcTyIIAeHUil
ANIL CYMTaeM HecIlpaBeAAMBLIM U HeKOppeKTHBIM. Coraacumcsi ¢ mo3uIient
H. O.Tpy1iko, 4To «ecay mpaBoOXpaHUTeAbHbIE OPTaHbI He CITPaBUANCE C 3a4a-
4ell po3bICKa U IIPpUBAEYEHNsI K OTBETCTBEHHOCTY BTHOBHOTO, OTBETCTBEHHOCTh
3a UX AeMCTBUS A40AKHO HECTU TOCYAapCTBO KaK rapaHT COLIMaAbHOM CIIpaBe-
AUBOCTI» [5, €. 55].

Takum ob6pazoM, Ha CETOAHSIIHUNI AeHb, KaK HaMI BBIABAEHO, CYIIeCTBY-
I0T IIp0o6.AeMBI yroa0BHOI ntoanTuky Poccuiickoit @eaeparium B cepe 3aIjuThl
JKepTB IpecTyTaeHnit. XoTeA0ch ObI OTMETUTH IIPABOBYIO 3HAYMMOCTH U SIBHYIO
HeJ0pabOTKY CUCTEMBI AeMCTBYIOIIETo 3aKOHOAATeAbCTBa B 00AaCTI 3alllUThI
HapyIIIeHHBIX ITpaB ¥ 3aKOHHBIX MHTEePecoB XXepTs IpecTyriaeHnii. Pesepaan-
HOMY 3aKOHOZAaTeAIO, Ha Halll B3I154, HeOOXOAMMO ITpOaHaAM3UPOBaTh AETICTBY-
IOIIYIO CHICTEMY MaTepHaAbHBIX U IIPOIIeCCyaAbHBIX HOPM, BBISIBUTD ITPOOAEMBI
U BHECTV COOTBETCTBYIOIINE M3MEeHeHN I, KOTOpble YKPeIlAT rapaHTUM 3allUThI
IIpaB 1 3aKOHHBLIX MHTEPEeCOB ANII, TIOCTPaAaBIINX OT MPeCcTyIIAeHN, a TaKXkKe
cdpopMyanpoBaTh OlIpeseAeHIIe IOHITIUS «XKepTBa IIPeCTYIIAHVS».
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AHHOTaI_U/ISI. B craTne paccMaTpmBaIOTCs BOIIPOCHI 3alJMIThI IIPaB HECOBEPINEHHOALT-
HMX IIOTEPIIEBIINX B YTOA0BHOM CYAOIIPOM3BOACTBE Pd B CpaBHEHNN C HOpMaMM Me>K-
AYHApOAHOIO IIpaBa, KaCaroIIMXCs obecrieueHmst ux I1pas. HpaBa HecoBepIIeHHOAETHMX
TIOTEPIIEeBIINX OXPaHIIOTCSI B MEHBIIIeN CTelleH! B OTAUYNE OT IIpaB HeCOBEpIIEHHOAET-
HHX IIOAO3pPEBAEMBIX I O6BI/IH$I€MI)IX, B CBs3U C DTUM BO3HMKaeT np06AeMa pacmunpe-
HIsI 0ObeMa IIpaB HECOBEPIIEHHOAETHIMX ITOTEePIIeBINNX, YIACTBYIOIINX B YTOAOBHOM
CYAOIIPpOM3BOACTBE.

KaroueBbie caoBa: HecoBepIIIeHHOAETHIIL; ITOTepIIeBIINIA; II0403peBaeMblil; OOBIHsIe-
MBIi1; 3aKOHHBIN IIPeACTaBUTeAD
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Abstract. The article deals with the protection of the rights of minor victims in criminal
proceedings of the Russian Federation in comparison with the norms of international
law concerning the maintenance of their rights. The rights of minor victims are
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persons, in this connection there is a problem of expansion of the volume of rights of
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3amura Ipas HeCOBepIIeHHOAeTHMX IIOoTepIeBIINX TpeOyeT 0coO0ro BHNU-
MaHIs1, TaK KaK OCHOBHa s KOHLIEIIVSI BHYTPeHHero 3aKOHOAaTeAbCTBa CTPOMTCS
Ha 3alllUTy HeCOBEePIIeHHOAETHIUX, IIPeCTYIMBIINX 3aKOH, He YAeAss 40AXKHOIO
BHUMaHIs IOTeprieBnM. J0Arnii IIpoMeKyTOK BpeMeHI B POCCUIICKOM 3aKO-
HOJaTeAbCTBe OTCYTCTBOBala 4eTKas perdaMeHTalusl 3allliThl IIOTePIeBIINX,
Ho ¢ npunaTueM B 2013 roay PegepaabHoro 3akoHa «O BHeCeHMUM M3MeHeHUI
B OTAeAbHBIe 3aKOHOAaTeAbHbIe akThl Poccuiickoit Peaepannn B 11easX cosep-
IIIeHCTBOBAHMS IIpaB IIOTePIIeBIIero B yTOA0BHOM CYyAOIIpOM3BoACTBe» [1] cuty-
anys M3MEeHIAACh, U 0A0KeHle HeCOBePIIeHHOAeTHIX IIOTepIIeBIINX CTal0
COOTBETCTBOBAaTh HOpMaM MeXKAyHapO/AHOTO IIpaBa.
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Tax, B crarpio 191 YIIK P® Obram BHeCeHBI M3MeHeHIs, KacaloIuecs: BpeMeH!
IIpOBeAEHI s OYHOI CTaBKM, AOIIPOCa, IPOBEPKM IIOKa3aHMI Ha MecTe I OIIO3Ha-
HISI C yYacTHeM HecoBepIIeHHOAeTHETO CBIAeTeAs MAY ITOTePIIeBIIero B COOTBeT-
creun ¢ Pykosogsiuvy npuHuymamy, TpuHateiv OOH 22 uroas 2005 roaa [2].
Peus maeT o TOM, UTO BO BpeMs IIPOBeAeHIs BLIIIeIIePeuCAeHHBIX CAeACTBeH-
HBIX AEVICTBIUI AOAXKHBI OCYIIIeCTBASATHCS IIePePLIBLIL, a BpeMsi 40IIPOCOB A0AKHO
ObITh MUHUMAABHBIM. [Ipy 9TOM B COOTBETCTBMM C BO3pacTOM IIpeA0CTaBAseTCs
pasHoe BpeM:I A5 ODIIlero BpeMeH! IIpoBeAeHIs U A5 IlepephlBa: B BO3pacTe
AO ceMI AeT CAeJCTBeHHOe AeVICTBIe He MOXKeT IIPOBOAMUTLCS Oe3 repeprisa Oo-
aee 30 MUHYT, a B 001l CAOKHOCTH — 00/€ee 0O4HOIo Jaca, B BO3pacTe OT ceMI
A0 Y4eThIpHaALIATH AeT — DoJee 04HOTO Yaca, a B 00IIell CA0KHOCTH — Ooaee ABYyX
JacoB, B BO3pacTe cTapllle YeThbIpHajllaTi AeT — DoJee AByX 4acos, a B oOuIelt
CAOKHOCTU — D0.Jee YeThIpex JacoB B 4eHb.

Taxoke rpy mposeJeHUN CAeACTBEHHBIX M MHBIX ITPOLIecCyaAbHbIX AMICTBII
C y4yacTyeM HecOBepIlIeHHOAeTHMX cBuaeTeaeit u norepriesinx YIIK P® npea-
YCMOTPEHO IIPUCYTCTBIE He TOABKO Ilegarora, HoO u Icuxoora. Kax nokaseisa-
eT IIpaKTMKa yJacTue JaHHOTO CIIel[aAlCcTa ABAsgeTcs Doaee IPUOPUTETHBIM.
DTO CBA3aHO C TeM, YTO IIpM BOCIPOM3BEASHNUN COOBITUI IIPOMU3OIIeAIIero
TIICHIXOAOT MOXKeT OKa3aTh 00./ee KBaAupUIIMPOBaHHYIO IIOMOIIb U CIIPaBIUTh-
Cs1 C IICUXOTpaBMIpYIOLIell 00cTaHOBKOI. VTorn crienmaabHBIX MCCAeAOBaHUIA
CBIAETeALCTBYIOT O TOM, YTO B DOABIIMHCTBE CAy4yaes IIOAPOCTKU He IIPUHI-
MalOT AMYHOCTD IeJarora o yroA0BHBIM JelaM O ITOAOBBIX IPecTyIIAeHUIX
[3, c. 410]. ITpu TOM OTMeuaeTcst TeHACHIINS POCTa AaHHOM KaTeropum IIpecTy-
ILAeHUIi B OTHOIIeHNN HecoepileHHoAeTHUX. B lennpokyparype 3asgsnan, 4to
3a 2021 rog mocsArateAbCTBOM Ha I10A0BYIO HEIIPMKOCHOBEHHOCTh HecoBepIIIeH-
HOAETHMX CTaHOBMAOChH KaXkA0e IIIecToe IIpecTyIlleHle, 3a ocAeHie I1oAToAa
KOAMYECTBO ITPeCTyILAeHNII yBeAnunaoch 13,6 %. B xoaudecTBeHHOM ITOKasaTe e
oHI Bozpocan ¢ 8152 40 9262. B To >xe Bpems 1o utoram 2020 roga mporeHT
roBbIcKAcs Ha 7,2 % (c 14 755 a0 15 822 nipectryniaenuii) [4]. B cssu ¢ Tem, uto
IIPOLIeHT CeKCyaAbHBIX IPeCTYIIAeHNII B OTHOIIeHN!) HecOBepIIeHHOAeTHIX
IOBBICMACS, IIPYBAEYEHNe CIlelaAlcTa B 004acTy A@TCKOM U IIOAPOCTKOBOI
rcuxoAoruu 0yaet 0o4ee OIITUMaAbHBIM, YeM IpyBAedeHIe IIPOCTOro Iiejarora.

ITpu sTOM CyseOHast mpakTIKa ToBOPUT 00 oOpaTHOM. B 6oabIIMHCTBe cAyya-
€B Ha 40CyAeOHOI 1 CyAeOHBIX CTaAMsIX IIPOU3BOACTBA IIPUBAEKAIOTCs I1eAarori,
TaK Kak IIpMBAedeHIe IICKX0A0ra ABAseTcs 0o4ee 3aTpaTHLIM 1 TpeOyeT OoablIe-
I'O KOAMYecTBa BpeMeHI. B cBs3u ¢ 9TuM 1eaecoodpas3Ho BHECTH B 3aKOHOJATeAb-
CTBO IIpeAaoxkeHne 00 00s3aTeAbHOM YJacTUM IICHXOA0Ta He TOABKO Ha DTalle
A0CyAe0HOro IIpOoM3B0ACTBa, HO 1 B IIpoliecce CyAeOHOro pasdupareabcTsa.

E1ie ogHMM IIpaBrAOM, IPOIMCAaHHBIM B MeXAYHapOAHBIX IIPABOBLIX aKTaX,
KOTOpOe HeoOXOAMMO MHTeIpUpOBaTh B POCCUIICKOE 3aKOHOAATEeABCTBO, SBASIETCs
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OKasaHue KBaanuuIIMPOBaHHON I0PYANIeCKOI IIOMOIITY HeCOBEPIIIEHHOAETHIM
IOTepIIeBIINM I MX 3aKOHHBIM IIpeAcTaBUTeAsIM. B poccuiickoM 3akoHoga-
TeAbCTBE DTO OAHA U3 Ba’KHBIX IIpo0aeM. beayca10BHO, HecoBepIIeHHO A THUM
II0A03peBaeMBbIM 1 OOBMHsEMBIM B 00s3aTeAbHOM IIOpsIAKe IIpeA0CTaBAseTCs
3alUTHUK, 4yTO ITponucaHo B YIIK P®, moTeprieBmnii Tak>ke MMeeT IIpaBo I10-
AYIUTH KBaAUPUIIMPOBAHHYIO IOPUANIECKYIO IIOMOIIIb, HO IIPUTAacUTh aABO-
KaTa-IpeACcTaBUTeAs] MOKHO TOABKO 3a COOCTBEHHbIE CPeACTBa, YTO SABASIETCs
Ipo0AeMoIi 445 HeKOTOporo uncaa cemeli. [losTomy Takske nossuaach HeoO-
XOAMMOCTD B 00s13aTeAbHOM IIPeAOCTaBASHNUN 3allMTHUKA 4451 HeCOBepIIeH-
HO/AeTHMX IIOTePIIeBIINX KaK DTO OCYIIeCTBASCTCS 445 II0J03peBaeMBbIX AU
OOBMHSIEMBIX.

C npunstuem PesepaarHoro 3akona «O BHECEHNY M3MEHEHNII B OTA€AbHbIE
3aKoHOAaTeAbHBIe aKThl Poccuiickoit Pegepanny B 1eAsX COBepLIeHCTBOBAHIS
IIpaB MOTePIIeBIINX B YTOAOBHOM CYAOIIPOU3BOACTBe» OT 28.12.2013 No 432-P3
ObLa pacHIypeH KpyT AL, CIOCOOHBIX BRICTYIIATh B KadecTBe IIpejcTaBuTeler
HeCcoBepIIeHHOAETHMX ITOTePIeBIINX IIPU IIPOU3BOACTBE CAeACTBEeHHBIX M MHBIX
IpoljeccyaabHBIX AeMICTBUIL B KauecTse rpeacraBuTeas MoTepIieBLIero, KpoMe
ajBoKaTa, MOXKeT BLICTYIIaTh OAMH 13 ero OAMU3KUX poACTBeHHUKOB. Ho B gan-
HOM C/ydJae BO3HUKaeT BOIpoC 5PQPeKTUBHOCTH IIPYMEHeHsl aHHO HOPMEL.
ITpeacTasnreas cCMOXeT OKazaTh KBaAMQPUIIMPOBAHHYIO IOPMANIECKYTO IIOMOIITh
HecoBepIlIeHHOAeTHeMY IoTeplIeBlIeMy, ecAn OyAeT UMeTh Iopuaudeckoe odpa-
30BaHMe U IPaKTUKy OKa3aHMs I0PUANYECKON IIOMOIIIN 10 YTOAOBHBIM AelaM.

Taxoke y morepriesirero Mo>keT OBITh CBOSI ITO3UIINS, KOTOpas 3HaYMTeAbHas
OTAMYAETCS OT HO3ULNUU APYIMX YYaCTHMKOB YTOAOBHOIO CyAOIIPOM3BOACTBA.
V1 B 9TOM cayyae y IOTepIIeBIIero Tak>ke 404>KHO OBITh IIPaBo Ha IoAydeHue
OecriaaTHOI I0pUANYECKOi oMoy, B oTredecTrseHHOM 3aKOHOAATeALCTBE
NpeAnpUHIMAIOTCA IIOIBITKY pellleHNs BOIIPOCOB OIlAaThl IIpecTaBuTelet
notepresiux. PesgepaabHbIM 3aKoHOM N0 432-03 gacts 2 cT. 131 YIIK PO 656142
AoTIoAHeHa ITyHKToM 1.1, B cOOTBeTCTBUM C KOTOPBIM K IIpOllecCyaAbHBIM 13-
Aep>KKaM OTHOCSATCS TaK>Ke CYMMBI, BhIILAadlBaeMble IIOTepIieBIIeMy Ha IIOKPBI-
TI€ pacXOAOB, CBSI3aHHBIX C BBIILAATON BO3Harpa’kAeHIs ero IpeAcTaBUTeAIo.
Oanaxo B 4. 1 ct. 131 YIIK P® [5] ckazaHo, uTO mpolieccyaabHble U3AeP>KKIU BO3-
MeIIaloTcs An0o 3a cueT cpeAcTs (peepaabHOro OI0KeTa, A100 TakKe 3a CIeT
CPeACTB y4aCTHIKOB YIOJ0BHOIO CY40IIPOM3BOACTBA.

AanHbIM PegepalbHBIM 3aKOHOM Tak>Ke Oblaa AoroaHeHa cTaThsa YIIK PO,
Kacalouascs IIpeJcTaplTeeil oTepIeBIIero, rpask 4aHCKOTO JMCTIIa M YaCTHOTO
obsunuTeas. Tak, o X0gaTaliCTBy 3aKOHHOTO IIpeACcTaBuTeAsl HeCOBepIIeHHO-
AETHETO IOTepIIeBIIero 110 YTOAOBHOMY JeAly O IIPecTyILAeHII IIPOTUB I10A0BOI
HeIIPMKOCHOBEHHOCTM U He 4OCTUTIIero 16 4eT, yyacTue ajBoKara-IIpeJCcTaBu-
TeAs OCYIIeCTBASIeTCs cAeJoBaTedeM MAM CYA0M. DTO AOIIOAHeHMe ITOKa3blBaeT
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BHeJpeHe HOpM Me>XKAyHapOAHOTO IIpaBa B OTeUecTBeHHOe 3aKOHOAAaTeAbCTBO,
HO OHO CTOUT B O4€Hb Y3KIX paMKaXx. /0A>KHBI ObITh BBIIIOAHEHBI PsIJ YCAOBUIL:

HecOoBepIlIeHHOAeTHeMY He MCIIOAHMAOCEH 16 AeT, peub 1AeT TOABKO O IIPecTy-
ILA€HUU IPOTUB II0A0BO HEIIPUKOCHOBEHHOCTH I yyacTHe agBOKaTa AOITyCKa-
€TCsI TOABKO II0 XO4aTaliCTBY 3aKOHHOIO IIpeACTaBUTeAs, a He B 00sA3aTeAbHOM

HopsIAKe, Kak, HallpyMep, HaAu4le 3alUTHIKA Y HeCOBePIIeHHOAeTHero II040-
3peBaeMOro 1uau oosuHsemMoro. PazymeeTcs, IIpecTyAeHNs IIPOTUB I10A0BOI

HeIIPUKOCHOBEHHOCT! HeCOBePIIeHHOATHUX SABASIOTCS OoAee OOIIeCTBeHHO-
OITaCHBIMM A@SHUAMIY, HO HeAb3s1 0DeclieHMBaTh MHBIe IT0CATaTeAbCTBa, COBepIIa-
eMble B OTHOIIeHI! HecoBepIleHHoAeTHUX. VI mosToMy 1jeaecooOpasHee OyaeT

B 00s13aTeAbHOM IIOpsAKe ITPeAOCTaBAsATh KBaAu(pUIIMPOBAaHHYIO IOPUANIECKYIO

IIOMOIIIb BCeM HeCOBepPIIeHHOAeTHIM IOTepIIeBIINM, KOTOpas Obl OlllaulBalach

3a cueT cpeAcTs deJepaabHOro DI0AXKeTa.

OTKpBITEIM OCTaeTCs BOIIPOC CIIPaBesAMBOTO BO3MeIlleHIs Bpeja, INpuin-
HEeHHOTO IIpecTyIideHneM. Bo Bcex MexKAyHapoAHO-IIPaBOBBIX aKTaX TOBOPUTCS
0 TOM, 4TO BpeJ, IIPMYMHEeHHBII HecoBepIlleHHOAeTHeMY ITOTepIIeBIIeMy, A0 KeH
OBITL BO3MeIlleH B II0AHOM pasdMepe. DTO A40AXKHBI JeAaTh IPeCTyIHUKN AN
AMIla, HecyIiye 3a HUX OTBeTCTBEHHOCTD. B cayuasx, ecan BozMelrienne speja
B IIOAHOM OObeMe IIpaBOHapyIINTeAeM He IPejoCTaBAsSeTCsl BO3MOXKHBIM, KOM-
IIeHCHPOBaTh OCTABIIYIOCs YacTh Bpeda 4045KHO rocylapcTso. B poccuiickom yro-
AOBHO-TIPOI]ecCyaabHOM 3aKOHOAATeAbCTEe pedb MAeT TOABKO O BO3BpalljeHIN
IoTepIIeBlIeMY LIeHHOCTell, KOTOpble ObLAM yTpadeHbl B pe3yAbTaTe IIpecTyIIHOIO
rocsraTeAbCTBa. Bosmerienne MopaabHOTO 1AM MHOTO BpeJa, IPUIMHEeHHOIO
IpecTyIlAeHNeM, OCYIeCTBASeTCs B paMKaX I'Pask AaHCKOTO CYA0IIpOM3BOACTBA.
ITosTOMy 6B140 OBI CITpaBeAAMBBIM 00beAVHEHEe BeeX POpM BO3MeIeHN s Bpeda
B paMKaX YIOAOBHOIO CYAOIPOM3BOACTBA XOTsI OBI A5 KaTeropuy HecoBepIIIeH-
HOAETHMX ITOTepIIeBIINX.

Ocnospnas npob4eMa 3aKAI04aeTcsl B TOM, 4TO IIOTePIeBIINMU U MX 3aKOH-
HBIMU IIpeACTaBUTeASIMM Jallle BCero BRICTYIIAIOT AnIia 0e3 I0pUAUdIecKoro oo-
pasoBaHNs U MM HeITOHATeH MeXaHU3M Bo3MelieHns spega. [losromy Ha ocHoBe
3apy0Oe>KHOIo OIIbITa HeCOBepIIeHHOAeTHeMY IOTepIIeBIIeMy 1 er0 3aKOHHOMY
IpeACTaBUTeAI0 HeOOXOAUMO Pa3bsACHATD IOPsA0K BO3MellleHus Bpeda. Ecam ke
IIOTepIIeBIINIT HAXOAUTCS B CTPECCOBOM COCTOSHMY 1AM He IIOHMMaeT JaHHYIO
IpoLeAypyY, PasbiACHeHNe JO0AKHO OBITh B IIIICBMEHHOM BIJe.

Tak>ke He Bce rocyJapcTBa B COCTOSHIUM BO3MeIllaTh IIPUYMHEHHBIN BpeJ,
3a cueT cpeAcTs deaepaabHOro OI0AXKeTa, IIOBTOMY paljOHaABHO OBIAO OBI cO-
34aTh HallMIOHaAbHBIe POHABI 4451 ODecIIedeHN s BO3MeIIeHN: Bpeja HecoBep-
IIIeHHOAETHMM IIOTePIIeBIINIM.

Vlcxoas 13 Bcero ckazaHHOIO, MOXKHO CAeAaTh BEIBO/, O TOM, UYTO pOCCHUIICKOe
3aKOHOAATeAbCTBO B YaCTU 3alllUTHI IIPaB HeCOBePIIeHHOAETHIX ITOTePIIeBIINX
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B KaKOJI-TO CTerleHN MPpUOAMKaeTCsl K MeXKAyHapOAHBIM CTaHJapTaM, HO BCe ele
TpedyeT 40pabOTKM 1 KOPPeKTUPOBKM. Bee mpaBnaa u npoie Ay pol, IpUHATLIE
MeXXAyHapOAHBIM 3aKOHOAATeAbCTBOM, AOAKHBI CTaTh YacThIO PyHAaMeHTaAb-
HOJ HallMOHaABHOM CUCTeMBI 4451 ODecriedeHns CIpaBeaAnBOrO IIPaBOCYAs
U BO3MeIleHNs Bpeda, KOTOPLIil OblA IpUYMHEH B pe3yaAbTaTe IPecTyIIHOIO
HocsAraTeAbCTBa.
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BuxkTMHOCTD VMHBaAANAOB: IIOHATHUE
I HEKOTOPpbI€ BUKTVIMOAOIMYIeCKMe (l)aKTOPbI
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AnnoTtanus. B cTaTbe paccMaTpuBaeTCs IOHATUE «VMHBAAUA» C TOUKU 3PEHI AeTICTBY-
IOITIero0 POCCUIICKOTO 3aKOHOAATeAbCTBa. B paboTe yKkasbiBaeTcst 0O1Ias YMCAEHHOCTD MH-
BaAMAOB II0 IPyIIIIaM MHBAaAMAHOCTY, OIIyOAMKOBaHHAs B OQUIINAALHOM MCTOYHMKE
DegepaabHOil CAY>KOBI TOCYAapCTBEHHOM cTaTtuctuke Poccurickoit Pegepannm, paccma-
TPUBAIOTCS TOHATHUS «BUKTUMOAOT U, «BUKTUMHOCTD», «Ke€PTBa MPeCTYIIAeHNI», «KPU-
MIHOAOTMYECKAS BUKTUMOAOTHS».

PaccMoTpeHBI HEKOTOPBIE OCHOBHBIE BUKTMMOAOTrMYeckue (GpakTOphl, CIIOCOOCTBYIO-
IIye BUKTUMHOCTY MHBAAMAOB. TaK, BUKTMMHOE MBIIIAeH/ e MHBAANAOB O0YCAOBACHO
OCO3HaHMEM MMM CBoeil yA3BUMOCTI. ITooTOMY 4451 TOrO, YTOOBI TIOHATD, YTO MMEHHO
CITOCOOCTBYeT BUKTUMU3ALIVI IHBAAM OB, Hy>KHO OOpaTUTh BHUMAaHe Ha (paKTOpPH, CII0-
COOCTBYIOIIVE MOBBIIIEHNIO YA3BUMOCTY MHBAAUAOB, YCKOPEHUIO B MIX CO3HAaHMI MHEHUS
0 ceDe, Kak O IIpeAcTaBuTeAe YA3BUMOIL TPYIIIIbI Hace ACHM L.

K ocHoBHBIM (dakTOpaM, KOTOPEIE ABAIIOTCA OIPeAeASIONMMY B BUKTMMHOCTY MHBaAM-
AOB OTHOCATCSA OOBbeKTUBHEIE 11 CyObeKTHBHbIE (PaKTOPEL.

Kaiougessble caoBa: BUKTUMHOCTD, MHBaAA, BUKTUMOAOTYECKIe Cl)aKTOpLI, JKepTBa I1pe-
CTYIIA€HN 1, KPYIMITHOAOTI VST

Aas nutuposanus: Cuaaesa H. A. BUKTUMHOCTS MHBaAMAOB: IIOHSTHE Y HEKOTOPBIe
BUKTUMOAOTM4Yeckye $pakToOpsl // 3alyuTa >KepTs IIPecTyILAeHIII B COBpeMeHHOM O0IIle-
cree (PVCMS 2023) : marepnaant VI MesxayHapoAHON HayYHO-IIPaKTIUeCKOl MHTepHeT-
koHpepennyn (Yeasbunck, 21-22 ¢pespaas 2023 1.) / ots. pea. A. B. Maitopos. Ueas6MHCK :
BDckysaa, 2023. C. 282-288. URL: https://victimolog.ru/index.php/PVCMS/article/view/559
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Victimhoods of Disabilities:
Concept and Some Victimization Factors

Nadezhda A. Silaeva
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Abstract. The article examines the concept of a “disabled person” from the point of
view of current Russian legislation. The paper specifies the total number of disabled
people by disability group, published in the official source of the Federal State Statistics

"o

Service of the Russian Federation, the concepts of “victimology”, “victimhood”, “victim
of crime”, “criminological victimology” are considered.

The article considers some basic victimological factors that contribute to victimhood of
disabled people. Thus, the victimization mindset of people with disabilities is due to
their awareness of their vulnerability. Therefore, in order to understand what exactly
contributes to the victimization of persons with disabilities, it is necessary to pay attention
to the factors that contribute to the vulnerability of persons with disabilities, accelerating
in their consciousness the view of themselves as a member of a vulnerable group.
The main factors that are determinants in victimization of the disabled include objective

and subjective factors.

Keywords: victimhood, disabled person, victimological factors, crime victim,
criminology

For citation: Silaeva N. A. Victimhoods of disabilities: concept and some victimization
factors // Protection of victims of crime in modern society (PVCMS 2023) : materials of
the VI International Scientific-Practical Internet-conference (Chelyabinsk, 21-22 Febru-
ary 2023). ed. by A. V. Mayorov. Chelyabinsk : Escuela, 2023. Pp. 282-288. (In Russ.) URL:
https://victimolog.ru/index.php/PVCMS/article/view/559

B cospemenHoM oOI1ecTBe ITproOpeTaloT 00ABIIIOE 3HAUeHUe U3yJeHle
SKePTB MPeCcTyIIAeHU, X BOBAeUeHHOCTDh B IIpecTyIlAeHne, Bpe, KOTOPbIN Ha-
HOCHUTCS KepPTBe IIPeCcTyILAeHMSL.

Hemaao0Ba>KHBIM, HO Ha CeTOAHSAIIHNI A€Hb, MaAOU3YYeHHbIM sABASETCS pac-
CMOTpeHIe BUKTVMHOCTY MHBAAUAOB U (PAKTOPOB, BAVIOIIVX Ha BUKTVIMHOCTD
MHBaAUAOB.

B cootsercTBum co crarrveit 1 PegepaabHoro 3akoHa oT 24 HoAOps 1995 T.
No 181-P3 «O coumaabHoI 3amnuTe MHBaAKA0B B Poccuiickoit Oeaepaninm», MHBa-
AUJ, — AMUIIO, KOTOpOe MeeT HapyllleHe 340pOBbsi CO CTOMKIM PacCTPOIICTBOM
dyHKIIMIT OpraHn3Ma, 00ycA0BAeHHOe 3a00AeBaHIAMY, ITOCAeACTBUAMI TPaBM
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nau AepexraMy, IIPUBOAIIIEe K OrpaHNYEHUIO XXU3He A€ TeAbHOCTH U BBI3bIBa-
I011Tee He0OXOAVIMOCTD €ro COIMaAbHOM 3aIuThI [1].

Tax>ke 3akoHOJaTeAb OIpejeasieT, YTO OrpaHUUYEHNe KU3HeAeATeAbHO-
CTU — TIOAHasA MAM YaCTUYHAasl yTpaTa AUIIOM CITOCOOHOCTY LAY BO3MOXKHOCTI
OCYIIeCTBAATH CaMOODOCAYKIUBaHIE, CAMOCTOATEABHO ITepeABUTaThCsl, OPUEHTU-
poBaThCsl, OOIIATLCS, KOHTPOAMPOBATh CBOe TToBeJeHNe, 00yJaThCsl M 3aHUMaThCs
TPYAOBOI1 AesTeAbHOCTBIO.

Takum 0O6pasom, MHBaAMA — HTO AUILIO, KOTOPOE SBASIETCS, B CUAY pa3And-
HBIX JKM3HEHHBIX OOCTOSITEALCTB, HE3aIIUIIIEHHBIM A100 MaA03aIUIIIeHHBIM
B CBA3M C paKTOpaMI, OTPaHNINBAIOIIIMI €I0 JKV3HEAeATEABHOCTD, YTO, B CBOIO
ouepe/b, MOXKeT IIPUBECTU K TOMY, YTO OeCTIOMOIITHOCTBIO MHBAAMAa MOXKET BOC-
[10AB30BaThCs AI000€ AUIIO, 3aMHTepecoOBaHHOE B HeITPaBOMEPHBIX AeICTBILSIX.

A A5t TOro, YTOOBI MOHATH KaKUM >Ke KOAMIeCTBOM MHBAaAMAOB MOTYT BOC-
I10AB30BaTLCS ANIIA, 3alHTepecoBaHHbIe B HeIIpaBOMEePHBIX AeMCTBIAX, 0Opa-
TUMCSI K 0pUIIMaABHON cTaTucTiKe PegepaabHON CAY>KOBI TOCYAapCTBEHHOI
crartuctuke Poccutickoit Pegeparun (tadbana 1) [7].

Kak Mb1 BUguM 13 tabAUIb 1, KOAMYECTBO MHBAAUAOB C Ka>KABIM TOAOM
craHoBUTCA MeHbIte. Tak, ecan B 2014 rogy obIriee KOAMIeCTBO MHBAAMAOB CO-
craBasia0 12 946 yeaosek, To B 2022 roay MX KOAMYECTBO YMEHBIINAOCH U CO-
crasnao 11 331 geaoBek. OgHako DTO He O3HAYaeT, YTO MHBAAUABI B MEHbIIIEN
CTeIleHN CTaHOBSTCS JKepTBaMM ITPeCcTYIIAeHNIT U U3ydaTh BUKTMMHOCTD MHBa-
AUAOB He HY>KHO.

V3yueHnem BUKTMMHOCTU MHBAaANUAOB 3aHMMaeTCsl HayKa BUKTUMOAOT ST
[Victimology] (om Aam. victima — xepmea u zpeu. logos — yueriue) — B OyKBaAbHOM
CMBICAe O3HaJaeT yueHue o >KepTse [2].

B cBolo ouepeay, kepTBa nmpecrynaenust [Victim of crime] — auro, xoro-
POMY MHAMBUAYaABHO MAY KOAAEKTUBHO OBbLA IIPUMYMHEH BpeJ, BKAIOUasl TeAeCHBIe
MOBpeX AeHIST, MaTepHraAbHBIN, MOPaAbHBII yIIlepO 1AM CYIIleCTBEHHOE yIIleM./le-
HJIe OCHOBHBIX ITpas [2].

Camo ke 110 ceOe NOHATIE «BUKTUMMHOCTB [Victimhood]» npearoaaraer
IIpeApacIioA0KeHHOCTh YeA0BeKa B CIAY psija HEKOTOPBIX OIlpeJeAeHHbIX CyODb-
€KTUBHBIX (HPaBCTBEHHO-IICUXOAOIMUECKIX, (PUBNIECKIIX, COLMAAbHO-POAEBBIX
U IpO(PeCCUOHAABHBIX) ¥ OOBEKTUBHBIX OOCTOATEABCTB CTAHOBUTHCS OOBEKTOM
IIPEeCTYIHBIX IOCATaTeAbCTB, T. €. JKePTBOM [2].

Ecam xe yray0AsThCs B HOHATUAX, TO 34€Ch MOXKHO TakK>Ke CKas3aTh, UTO,
TOBOpsI O KPUMMHOAOTMUECKON BUKTUMOAOTUY, MOXKHO IIPUBECTH CAeAyIoIee
orpeeAeHrie KpUMIHOAOTMYECKON BUKTMMOAOTUM, KOTOPOe UMIIOHMPYeT Beay-
M KpuMIHOAoraM. Tak, KpMMMHOAOTMYecKas BUKTUMOAOTUS — BTO ydeHue
O 3aKOHOMEPHOCTSIX BO3ZHMKHOBEHI:I, CYIIIeCTBOBAHMs U Pa3BUTUS BUKTUMHO-
CTU — BEPOATHOCTH OIpeAeAeHHBIX AUI] U TPYIII IOCTPaAaTh OT OOIIeCTBeHHO
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OITaCHBIX I1OCATaTeALCTB; IIOBeACHNUN KePTB IPeCcTyILAeHMI, X AUMIHOCTHBIX
0CODEHHOCTSIX; MeTOAaX 3alllUTHI IPpa’kAaH OT KpMMUHAABHBIX yTpos [3, c. 144; 5].

Bosppammasich K MoHMMalO BUKTMMHOCTY MHBAaAMAOB, CTOUT CKa3aThb, UTO,
no muennio A. E. [llasarnna, Takas kaTeropus rpaskaH Kak MHBaAMUABI OTHOCAT-
Cs1 K BBICOKOMY YPOBHIO AMYHOCTHO-CUTYaTUBHO BUKTVMHOCTH II0 OTHOIIIEHUIO
K APYIMM KaTeropmsm rpaxaas [10, c. 63].

ITpu »TOM, €cau roBOPUTH OO0 MHBAaAMAAX KaK O JKepTBaX IMPeCTYITHbIX ITOCs-
raTeAbCTB B 3aBMCHMOCTM OT CTeIIeH! MX AMYHOTO Y4acTus B CO3AaHNM KPUMU-
HOTeHHO CUTyaIlli, TO MHBAAMABI BRICTYIIAIOT B KadeCTBe HeBMHHOI JKepPTBbI
[10, c. 64]. B aercTBUTEABHOCTY, OYEHb YaCTO MHBAAVAOB ITHITAIOTCS MICIIOAB30BaTh
AMOO A5 BHIIIOAHEHHU I KaKUX-A100 MPOTUBOIIPABHBIX AEIICTBII U IIOPYYeHMIA,
An0O 245 AMYHOTO oOoralleHns. OTOMY MBI MOXKeM YBUAETh IIOATBep K eHue
B IOpUAMYIECKOI ITpaKTUKe.

Taxk, npokypatypoit I1ckosckoir o6aactu B xo4e mposepku B I'BY CO «Hoso-
CeALCKMII AOM-MHTepHAT AAsl IIpecTapeAblX I MHBaAMAOB» BbIABAEHO, 4TO CTap-
Imas MeAuIIMHCKas cecTpa /leonThesa M.I, ncrioap3ys odpopMAeHHbIe Ha ee UM
HOTapHaAbHbIe JOBEPEeHHOCTH oDecIleurBaeMBbIX, CHIMaAa C IIpUHaAesKaluxX
1M cOeperaTeAbHBIX KHVDKEK AeHe>KHbIe CpeACTBa 11 oOpalljala 1X B CBOIO IT0Ab3Y.
ITo mHMIIMaTUBE MIPOKYypOpa BO30Y>XAEHO YTOA0OBHOE A€ea0 110 4. 3 cT. 159, u. 3
ct. 160 YK P®. Ilo pesyasraTtaM ero paccMoTpenust /leonrnesoit M. I. BoiHeceH
OOBMHMTEABHBIN ITPUTOBOP [4, c. 46].

Kaxk canraror P.P. Toroes n C. B. CMea0Ba, BUKTMMHOE MBIIIIAEHNME MHBa-
A1A0B 00yCA0BAEHO OCO3HaHMEM UMM cBoell ysaspumocTu. [losTomy a4s Toro,
YTOOBI IIOHATH, YTO MMEHHO CIIOCOOCTBYeT BUKTUMMM3aLMM MHBAANAOB, HY>KHO
oOparuTh BHMMaHMe Ha (aKTOPhI, CIIOCOOCTBYIOITNE ITOBBIIIEHNIO YA3BIMOCTI
MHBAAMAOB, yCKOPEHMIO B MIX CO3HAHMM MHeHUs O ceOe, KaK O IIpeJcTaBuTee
YSI3BUMOM I'pyIIibl Haceaenus [8, c. 118; 9, c. 69].

K daxTopam, KoTOpHIe, IO MHEHNIO YUEeHBIX, ABASIIOTCS OIpeesIoIIMI
B BUKTUMHOCTY MHBAAV/0B, OTHOCATCS OOBEKTHBHbIE U CYObeKTUBHbIE (PaKTOPEI
[6, c. 264-265; 8, c. 118-119; 9, c. 69].

Tak, k 06bekTHBHBIM aKTOpaM OTHOCATCS HeTaTUBHOE OTHOIIIeHVe OOIIecTsa
AU OTAABHBIX AMYHOCTEl K MHBAaANAAM, IPeAyIIpeK AeHIs U IPeapacCyAKL,
«CTUIMaTU3alA» UHBAAUAOB; AMCKPUMMHALINS, OTUY>KAeHIe MHBAaANAOB; HI3-
KU1 YPOBEHD A0XOAO0B, 01arocoCTOsIHNUS; (pr3mIecKas OeCIIoMOIITHOCTS [6; 8; 9].

K cyb6pexTuBHBIM daKkTOpaM BUKTVMHOCTY MHBAAMAOB OTHOCSTCS HU3KAs
CaMOOLIeHKa; OTCYTCTBIe CTpeMAeHIs K IIOMCKY paOOThI 1AM IIOBBIILIEHNIO YPOB-
Hs 00pa30oBaHILsT; HEYBepeHHOCTD B ce0e, CBOMX CI1AaX, BO3MOXKHOCTSIX; OTYasTHIe
B CBsI3M C O@CIIOMOILTHOCTBIO; IIOBLIIIeHHAas! TPeBOKHOCTD, DMOIMIOHAAbHAs Hey-
CTOMYMBOCTE; ITeCCMMUCTIYECKIIe HaCTPOeHLs], He>KeAaHle BhICTpauBaTh SKI3Hb
B CBSI3U C U3MEHUBIIINMMIICSI 00CTOsITeABCTBaMM [6; 8; 9].
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IloaBoas uTor HarreMy HeOOABIIIOMY JCCAeA0BaHIIO, MOXKHO CAeAaTh BBIBOJ,
9TO BUKTUMMHOCTDL MHBAAMAOB IIpeACcTaBAsieT coO0O0 0COOyIO IPyIIly, OTAMYAIO-
LIYIOCS OT APYTMX KaTeTopuii rpakAaH, KOTOpble B CIAY pPa3AMYHBIX OOCTOsI-
TeALCTB CTAHOBATCS JKepTBaMM ITpecTyIlennii. Pakropamu, CriocoOCTBYIOIIMMMU
BUKTUMHOCTU MHBAAMAOB, BLICTYIIAIOT KaK OOBeKTUBHbIE, TaK M CyObeKTIBHEIe
(aKTOpBI, KOTOpLIE IIPeAII0AaraloT JaAbHelilee X M3ydeHle C 11eAbIO AeBUK-
TUMM3aL Y MHBAAUAOB.
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AHHOTaLU/IfII Cratbs TIOCB:IIIEHAa IIpaBlilaM ITPU3HaHMA COrAacyisa Anla Ha IIpIrHeHne
Bpeaa COOCTBEHHBIM HTepecaM CO CTOPOHBI TPETbUX ANIY CBOEO6p33HBIM BIIAOM I10A4-
CTpeKaTeAbCTBa K IIPEeCTYIIA€HNIO, CO BCeMU BBITEKAIOINIIM OTCI04a YTIOA0BHO-TIPABOBBIMI
IIOCACACTBMAMUI A A5 «I1I0ACTPEeKaTeAsg-IIOTEPIIEBIIIETO». B JaCTHOCTH, pacCMaTpUBaIOTCsI
BOITPOCHI OTHOCUTEABHO yI‘OAOBHO-HpaBOBOﬁI OLIEHK! AeVICTBUI «I1OTEPIIEBIIETO» ITPU
HaAM4YMN ero Cordacus B 9aCTU pacIIOps>KeHM s ITpaBOM Ha JKN3HD, Ha TeAeCHYIO He-
IIPMKOCHOBEHHOCTD, Ha CBO6OAy, 49eCTb I AOCTOMHCTBO, II0A0BYIO CBO6OAy " II0A0BYIO
HEITPMKOCHOBEHHOCTDH, KOHCTUTYILIMOHHBIE ITpaBa " CBO6OALI, ceMeliHble, a PpaBHO UMY-
IIeCcTBEHHbIE ITpaBa.

Kaiouessie caoBa: II0ACTpEKaTeAbCTBO, ITPAaBO Ha JKM3Hb, 340POBbE, Cl)I/ISI/I‘IECKaH CcBODO-
AblL, YHUYTOXE€HIIE€ IMYIIIeCTBa, COraacre I0TepIIeBIIETO, IIpaBOBbIE€ TTIOCAE€ACTBI

Aas nutuposannsa: Cymaues A. B. [Toacrpexareabckast 4eATeABHOCTD «IIOTePIIEBIIEr0»
Kak popMa BUKTMMU3anyu // 3aliyra KepTs IPeCcTyIIAeHUI B COBPeMeHHOM OOIIlecTBe
(PVCMS 2023) : marepnaasl VI MexAyHapoaHOI HayYHO-TIPaKTUMYECKO! MHTePHeT-KOH-
Pepenrun (Yeandunck, 21-22 ¢pespaast 20231.) / ots. pea. A. B. Maitopos. Uea10MHCK :
Dckyaaa, 2023. C. 289-295. URL: https://victimolog.ru/index.php/PVCMS/article/view/560
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Abstract. The article is devoted to the rules of recognition of person’s consent to causing
harm to his own interests by third parties as a kind of incitement to crime, with all the
ensuing criminal legal consequences for the “instigator-survivor”. In particular, the
questions concerning criminal law assessment of actions of “victim” in presence of
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B cnienimaabHOI AnTEpaType HEOAHOKPAaTHO OTMEYaA0Ch, UTO IOBejeHe
SKEPTBBI (IIOTEpPIIEBINero) B POPMUPOBAHUN 1 Pa3BUTUN IIPECTYIIAEHNS MOXKET
BapBMPOBATh «OT IMIPOTUBOAEVCTBUS HTOMY IIPECTYIIAeHNIO Yepes ero AoIylile-
HIe A0 aKTUBHOTO CITOCOOCTBOBAHMA U Ja’ke ITPOBOKAIINM ITocAeaHero» [3, c. 11].
Cpeau mpoBOLIMPYIOIIETO ITOBeAeHN s 0cOD0e MeCTO 3aHMMaeT TaKasl eTo pa3Ho-
BIAHOCTD KaK IIOACTPeKaTeAbCTBO (B cMbIce 4. 4 cT. 33 YroaoBHOTO Kogekca Poc-
cuiickoit Pegepannn (aasee — YK PD)). MimeHHO Ha Bugax oacTpeKaTeAbCKOM
AesITeAbHOCTH, XapaKTepU3YIOIIIX BOAeU3bsIBAeHe Je10BeKa Ha ITpUYMHeHe
BpeJa cOOCTBEHHBIM IHTepecaM CO CTOPOHBI TPETBUX AUI] («COTAACUM AULIa»), MBI
XOTUM 3a0CTPUTh BHUMaHMe. B paMKax 4aHHOTO BOITpOCa MOKHO BBIAEAUTD PsIj,
TUIIMYHBIX CUTYaIINI, «BBICTABASIOIIVIX» COrAaclie B BI/€ II0ACTpeKaTeAbCKOII
AesteapHocTu. Ho 34ech BecbMa TOHKOI! ABAsIeTCS IPaHb MeXKAY YTOA0BHO-Hell-
TPpaAbHOM CYIIHOCTBIO coraacus (KOr4a coraacyie BBICTYTIaeT OOCTOATEAbCTBOM,
MCKAIOYAIOIINM TIPEeCTYITHOCTD AeSHIA) U YTOAOBHO-3HAaUMMOI CYIITHOCTBIO
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TaKOBOTO (KOI4a coraacue AaeT «TOAYO0K» COBepIIeHNIO ITpecTyTiAeHns). Pasauiia
9Ta AeXKUT B ILAOCKOCTH KAuecnéa HapyIlllaeMOro YaCTHOIO IIpaBa 1 c1oco0a ero
HapyweHus. VIMeHHO ¢ TuX IO3MLMIT U cAeAyeT, Ha Halll B3I4s14, I0AXOAUTD
K BOIIPOCY O Ha3BaHHOM BBIIIIE 3HAUEHUN «COTAacusl ANIla» B yTOAOBHOM IIpaBe.

AHaans yroA0BHOTO 3aKOHOJAaTeAbCTBa I103B04seT OIlpeAeAuTh 00beM
IIpaB YacTHBIX AMI], TI0JAeKalllX YIOAOBHO-IIPAaBOBOM OXpaHe, — DTO: IIPpaBo
Ha >KI3Hb, IIPaBo Ha TeAeCHYIO HeIIpMKOCHOBeHHOCTD, ITpaBoO Ha CBODOAY, 4ecTh
U AOCTOMHCTBO, II0A0BYIO CBODOAY I TI0AOBYIO HEIIPMKOCHOBEHHOCTD, KOHCTUTY-
LIMOHHEIe IIpaBa 1 cBODOADI, ceMeiiHble, a paBHO MMYyIlleCcTBeHHbIe IIpasa. B san-
HOII CTaThe MBI Tak>Ke OyAeM ITpuAep>K1BaThCs OOO3HAYeHHON KAacCUPUKALINIAL

Mrak, cpeau OCHOBHBIX IIpaB Yel0BeKa HayuOo.ee BasKHBIM SIBASETCS npa-
60 Ha xkusnb. Kak 66110 TOuHO TTogMeueHO: «[IpaBo Ha XXM3Hb MeeT HeCKOAb-
KO aCIIeKTOB, B TOM 4lC/e IIPaBO Ha COXpaHeHNe KU3HU (MHAMBIAYaAbHOCTIA)
U TIpaBoO Ha pacriopsi>kKeHue XMU3HbIO» [1, c. 43]. B cBoio ouepeas, pacriopske-
HIe DTUM IIPaBOM BO3MOXKHO ABOAKUM criocoOoM. C 04HOM CTOPOHBI, AMIIIe-
HIMe KM3HM caMOTo ceOs (Cymnijua), ¢ APyToil — coriacue Ha AMUIIeHMe KU3HU
CO CTOPOHBI TPETHETO ANUTIA (Pa3HOBUAHOCTBIO KOTOPOTO SBASIETCS DBTAHA3I ).
Ilepsoe 13 HUX He IIPMU3HAETCS IIPECTYIIHBIM B COBPEMeHHOM 3aKOHOAaTeAb-
CTBE MPaKTIYECKH Beex cTpan . OTHOCUTEABHO COTAACHs Ha AUITIeHVIe SKU3HIA
CO CTOPOHBI TPEeTBMX ANI, 3aKOHOAATeAbCTBO Pa3ANYHbIX TOCYAapCTB peliaeT
9Ty npoO4eMy 1o-pasHomy. OgHH CTpaHbl He NPU3HAIOT 9BTaHa3UIO IIPecTyII-
HOI1 (eCTeCTBEHHO, IIpU cOOAIOA€HNI HEKOTOpPHIX mpolleayp) (Huaepaanasr);
ApyIue — AMIIeHMe XXU3HU C COracus BOOOIe (BKAIOuas 9BTaHa3MIO) IIpU3Ha-
IOT B KauyecTse IIPUBIAeTPOBAHHOIO BIda YOUiiCcTBa (CO CMATYaloIMM 0OCTO-
sateabcTsoM) (I'epmanms, Vicmanus u 4p.); TpeTbu — OTHOCSAT AIOOBIE cAydan
IIPUYMHeHNs CMePTHU ¢ coraacus K oopraHoMy youiictsy (Ppanius, [serns
u Ap.). Poccuiickast ucropmdeckast pakTuka B A00KTAOpbcKMit nepuog 1917 .
Ipu3HaBajla yOMIICTBO C COrAaciisl B KauecTse IIPUBUASIMPOBaHHOTIO Buaa (CT. 455
YroaosHoro yaosxxennst 1903 r.). Ilepseiit Yroaossbiin kogekc PCPCP 1922 1. cogep-
>Ka/ crieliaAbHOe IpyMedaHIe K CT. 143, B COOTBeTCTBUM C KOTOPBIM «yOUIICTBO,
COBepIIeHHOe 10 HAaCTOSHMIO YOUTOTO 13 YyBCTBa COCTpajaHus, He KapaeTcs»
[4, c. 131]. OgHako y>Ke CITyCTsI HECKOABKO MecsIieB JaHHOe ITpuMedaHye OblA0
MCKAIOYEeHO 13 YyTOAOBHOIO 3aKOHOAATeAbCTBa, a TaAKOTO poda yOMIICTBO CTal0
paccMaTpuBaThcs Kak oObaHOe. Takoe IoA0XKeH1e COXpaHseTCs 40 HaCTOSIIero

1 o

DBTaHas3N: B IepeBoe C IPedeckoro O3HaJaeT — CYacTAMBas, AeTKas cMepThb. B coBpemennoit

TPaKTOBKE DBTaHA3UIO CBA3BIBAIOT TOABKO C AMIIEHIEM XKI3HU HeU3Ae4MO HOABHOTO C ero COrAacust
BPayoOM B I1eA5AX 00AerdeHs! CTpajaHuii TAKOTO IaIlyeHTa.

2
YaosxkeHne o HaKa3aHMSIX yI‘O[lOBHbIX n I/ICHpaBI/ITeAbHIJIX 1845r. HpI/ISHaBaAO HaKaByeMI)IM
CaMOy6I/II71CTBO, XOTsI CAaHKIIMM 3a DTO HOCUAU rpa)KAaHCKO-HpaBOBOﬁ n LlepKOBHI)II;I xapaKTep
(ct. 1472-1476).
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BpeMenn. besyca0BHBI 3aIpeT DBTaHa3MM (M B TOM YMCAe AIOOBIX BUAOB AMIIIe-
HIAS SKMBHY C COTAacsl AMIIa) C Halllel TOYKU 3PeHILs BAIeTCs OOOCHOBAaHHBIM.
CooTBeTcTBeHHO, BRIpa’keHue COrAacus Ha IIpMYMHeHre CMepTH CO CTO-
POHBI TPeTbMX ANI] A0AXKHO pPacIleHMBaThCsI KaK NOACTpeKaTeabcKast
AesATeAbHOCTDb K yOUICTBY. B cayuasx HecocTosiBIIIerocs (An0o HeyAaBIIerocs)
yOuiicTsa 11e41ecoo0pas3Ho CTaBUTh BOIIPOC 00 YTOAO0BHOM AeATeAbHOCTY BhIpasy-
TeAs coraacyisi Ha OCHOBaHUM IIpaBid, ollpeeaeHHbIX 4. 5 cT. 34 YK P®. I 3aecs,
IIpU pellieHnH BOITpoca 00 YTOAOBHON OTBETCTBEHHOCTY Takoro Anmiia, GpaxT Ipu-
YMHeHIs eMy BpeJja (HalpuMmep, IIpy HeyAaBlIeMcs IOKYILIeHIUN) He J0AKeH
BBICTYIIaTh CBOeOOpasHo aMHUCTHeN [3, . 15].

3HauMTeAbHbIe CIIOPHI B TEOPUM YTOAOBHOIO IIpaBa BRI3bIBAET BOIIPOC O 3Ha-
YEeHMM COTAACUsI npu nputuHeHuy 6peda 300po6bio CO CTOPOHBI TPeThUX An1l. Tak,
B cBoe Bpems, H. C. Taranues ormeuaa: «Coraacue yHUUTOXKAET OTBETCTBEH-
HOCTB BO BCeX TeX cAyJasiX, IAe I1aBHyIO POAb UTpaeT He PpusnyecKoe cTpajaHiie,
a HpaBCTBeHHOe, HacuAMe HaJj AMYHOCTBIO, HapyIlleHe AMYHON HeIlPUKOCHO-
BEeHHOCTH: HeAb3s AOIYCTUTD YIOA0BHOM OTBETCTBEHHOCTU AMIIA, OTOApPaBIlIe-
IO KOro-Am0o 3a yIIu UAM YAAPUBIIETo IO CIINMHe, KaK CKOPO OH cjelad TO
10 IpockOe 1AM C A403BOAeHNs ocTpadasiero. OcTaioTcs, caeloBaTeAbHO,
Doaee TsKKMe IIOBPEXKAEHIS OpTaHu3Ma — yBedbe, pacCTPOIICTBO 340POBbsI»
[5, c. 184]. Takum oOpaszoM, KpuUTepueM pasrpaHIUeHNsI IIPeCcTYITHOTO U Hellpe-
CTYIIHOI'O IIOCsATaTeAbCTBa Ha TeaecHyIo eaoctHocts H. C. Taranues onpegeasia
MCXOAS M3 PasAMuMs HpaBCTBEHHON U (PU3IUECKOl HaIIpaBAeHHOCTY AesTHIA.
IIpn nocsArareapcTBax Ha TeAECHYIO HEIIPUKOCHOBEHHOCTD B IIeAsX IpUJHe-
HILST HPABCTBEHHBIX CTPaJaHNii cOrlacue YHUYTOXKaeT IIPeCTYIIHOCTh A@SHIAS.
Ecau >xe nieas nHast — npramHeHne GU3NMUECKUX CTpajaHuil — AesHie caelyeT
npusHasath pecTynHsM. XoTs cam H. C. Taraniies He mpusHasaa 9TOT Te3UC
abCoOAIOTHBIM, IIPUBOAS B KadecTBe apryMeHTa AelCTBIS Bpada B IIpoliecce Ile-
peAuBaHIs KPOBH, IIpOBeAeHM sl HayYHBIX OIIBITOB U T.1I. [5, c. 184]

JaHHas O3NS TaKKe BOCIIPMHMMAaAach Y4eHBIMI COBETCKOTO Ieproja
U COBpeMeHHBLIMM IPeACTaBUTeASIMI HayK! YTOAOBHOIO IIpaBa, HO C HeOOABIIN-
MI KOPPeKTUPOBKaMH, KacalOIIVIMUCS TSXKeCTV IPUIMHEHHOTO (PU3MYeCcKOro
Bpeja.Bmecte c TeM, OTAeabHbIe aKThI IPUUYMHEHILS BpeJa 340POBBIO C COrAacus
AUIIa MOTYT MCKAIOYATh IIPEeCTYIHOCTD gesiHis. Takne oOCcToOATeAbCTBa MOTYT
MMeTb MeCTO IIpU CAydasiX OllepaTUBHOIO MeAMIIMHCKOTO BMelllaTeAbCTBa, A0-
HOPCTBE, 3aHATIAX CIIOPTOM M T. II.

B oT0I1 CBsI31, 4451 cAydaeB IPeCTYIIHOTO NPMYMHEHIs CpeAHel TsKe-
CTH MAY TSIKKOTO BpeJaa 340POBbBIO coraacie Amuiia Ha ero IpuamHeHne
COOCTBEHHOMY 340POBbIO CO CTOPOHBI TPEThMX AMI] 40AXKHO paceHN-
BaThCsI KaK IOACTPeKaTeAbCTBO K IIPeCTYIIA€HUIO, CO BCeMI BhITeKaIOII /MM
oTcioa nocaeacTsuamu. Ecan >xe coraacue OpLA0 He peaan3oBaHO M0 IPUYMHe
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OTKa3a TPeThbUX ANI] OT IIPUUYMHEHs Bpeja 340POBbIO, BOIIPOC 00 yrOA0BHOM
OTBETCTBEHHOCTM BBIPA3UTeAsl COTAachsl AOAKEH OLIeHUBATLCS II0 MpaBulaM
orsiTh ke 4. 5 ¢r. 34 mu. 1 ct. 30 YK.

Coraacue Ha anmeHne GpU3NIECKON cBOOOABI (300pOBOABHOE 3aTO-
4JeHMe), a PaBHO Ha COBepIIeHVie 00beKTUBHO YHU3UTEAbHBIX AeVICTBUIA,
MCKAIOYaeT MPeCTYITHOCTD AeSTHIS B 11eA0M 1, COOTBETCTBEHHO, He MOJKeT pac-
IIEHMBATbCsI KaK IOACTpeKaTeAbCTBO.

YroaoBHO-ITpaBOBOE 3HAUeHMe COTAacusl IIPU IIOCsIraTeAbCTBaX Ha nOA0SY10
60000y 11 NOAOBY10 HENPUKOCHO6EHHOCHb O0YCAOBAEHO ABOVICTBEHHOCTBIO OOBEK-
Ta TakoBbIX. CaMO MOCsATaTeAbCTBO Ha 60000y BEIOOPa CeKCyabHOTO MapTHepa
1 CeKCyaAbHOTO ITOBeAeHIs AUIIOM, AOCTUTTIINM 16-1eTHero Bo3pacTa, mpeArioaa-
raeT I10/HOe UTHOPUPOBaHMe BOAM rtocleAHero. COOTBETCTBEHHO, eCAU IMeeTCs
coraacue Ha ceKCyaAbHble OTHOIIIEHI s C KOHKPETHBIM AULIOM, pedb O HapyIIeHUN
I1010BOI1 CBODOABI MATU He MOXKeT. DTOT (pakT He BbI3bIBaeT comHenmit. Cosep-
IIIEHHO MHOe 3HaueHle MeeT corJacue IIpu MocsArateAbCTBaX Ha IOAOBYIO He-
IIPUKOCHOBEHHOCTD AaHOCTH. [ 1o 001emy mmpaBnAay coraacue MaA0AeTHMX (ANI]
B BO3pacTe 40 16 AeT Aa’ke OCO3HAIOIIUX XapaKTep CeKCyaAbHBIX OTHOIIEHIIT)
He JICKAIOYaeT YIOJ0BHO OTBETCTBEHHOCTY U O0YCAOBAMBAET KBaAU(PUKAIILIO
10 HOpMaM, IIpeAycMaTpUBaIOIIUM OTBETCTBEHHOCTD 3a HeHaCAbCTBEHHEbIe I10-
A0Bble TipecTyTiAeHns — cT. 134, 135 YK P®. Takum 06pa3oM, B COOTBETCTBUU
C AeMCTBYIOIINM YTOAOBHBIM 3aKOHOJ4AaTeAbCTBOM, COTAaclie AUIT B BO3pacTe
A0 16 aeT Ha HeHaCMAbCTBeHHDbIE IIOA0BbIe IPeCTYIIAeHNMs He MOXeT
paciieHnBaTbCsI KaK YTOA0BHO-3HAaYMMOe II0ACTpeKaTeabCTBO, 100 ero
BBIpa3NTeAb He AOCTUT BO3pacTa YIOAOBHOI OTBETCTBEHHOCTI.

Omnpegeasist yroa0BHO-IIpaBOBOe 3HaU€HIe COTAaclsl Ha OTUy>KAeHle coo-
CTBEHHMKOM CBOMX UMYULeCTEEeHHDIX TIPaB CTOUT OOPaTUTHCs, IIpeXKae BCero,
K ITOA0XKEHISIM TpakAaHCKoro 3akoHoarteabcTsa (4. 1 ct. 209 I'K P®). Tak, mcxo-
Ast u3 moaoxkeHni1 4. 2 ct. 209 I'K PO (B cooTBeTcTBUN C KOTOPBHIMU COOCTBEHHUK
BIIpaBe I10 CBOEMY YCMOTPEHUIO COBepPIIaTh B OTHOIIEHNUN ITPUHAaJAeXKallero
eMy MMYIIecTBa A100ble AeVICTBUS, He npomusopeaujue 3aKony u uHblM 1paso-
SUIM AKMAM U He HAPYULAIoujIe npasa u 0Xparsemvie 3aK0HOM UHmepecsl 0pyzux
A1), pacriOpsi)KeHNe CBOMM MMYIIIeCTBOM He TaKoe YK Oe3rpaHMYHOe IIpaBo.
Bo-niepsrix, B YK PO nmeetcs HopMa, IpedycMaTpUBaollas OTBeTCTBEHHOCTD
3a YHUUTOXeHMe AU TTOBpeKAeHle TaMATHIKOB MCTOPUH, KyABTYPbI, TPUPOA-
HBIX KOMILA€KCOB 1AM OOBbEeKTOB, B3STBIX 104, OXPaHy F'OCYAapCTBa, a TakKe IIpea-
METOB AU AOKYMEHTOB, UMEeIOIINX UCTOPUIECKYIO UAU KyABTYPHYIO IIeHHOCTD
(cT. 243 YK P®).

Bo-sTopsIx, Kak 3ameuaa A. H. KpacikoB OTHOCHUTEABHO YTO10BHO-ITPaBOBBIX
OrpaHMYeHNI ITpeAeA0B PacIopsIKeHN T IMYIIIeCTBOM, 3allpeliieH OOIeCTBeHHO
OIIaCHBIN XapaKTep YHMYTOXKeHMs TaKoBoro [2, c. 28].
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B-Tpetnnx, kak crrpaBeaanso ykasbisaa A. B. VIpartieHKo, ITpecTyIIHBINi Xapak-
Tep YHUUTOXKEHMU I IMYIIIeCTBa COOCTBEHHUKOM (UAL C €20 CO2AACUSl) IMEET MECTO,
ecam AULIOM ITpecieoBalach OOIIeCTBEHHO BpeAHas Ileab (Harpumep, moayde-
HIe KOMITeHCall 3a IIPUIMHEHHBII BpeJ Ha OCHOBaHMMI J0TOBOPa O CTpaxoBa-
Hum) [6, c. 175].

CyMMupysl ckasaHHOe, MOKHO BBIAEAUTH CAeAyIoline YCAOBUs OACTpe-
KaTeAbCKOM AesTeAbHOCTU «IIOTepPIIeBIIero» B 4acTH PacIOpsIKeHN s UMYyIIe-
CTBOM:

— TpeThU AUIla AEMCTBYIOT IO ITpOochOe cOOCTBEHHIKA;

— MMYIIIECTBO OTHOCUTCS K UCTOPUIECKUM, KYABTYPHBIM U APYTUM ITaMAT-
HIKaM, 001a4aloM 0cOOBIM ITPaBOBBIM CTAaTyCOM;

— c110co0 OTUy>KAeHMs (YHUUTOXKEHN:) MMYIIlecTBa MMeeT OOIeCTBeHHO
OITacHBIN XapakTep (co3gaeT yrposy MpUUMHEHUS BpeJa MHTepecaM APYTUX
COOCTBEHHIKOB);

— €110cod OTUyKAeHM: (YHUUITOXKEHN ) MMYIIlecTBa BBICTYIIaeT CIIOCOOOM
COBEPIIIeHIIsI MHOTO IpecTyIAeHns (IIpecaelyeT OOIIeCTBeHHO BpeAHbIe 11eA).

B cayugasx >xe HeyjasIlerocs moAcTpeKkaTeAbCTBa AOAXKHBI TPUMEHATHCS
moAoxkeHns 4. 5 ¢T. 34 m 4. 1 cT. 30 YK.

TakoBbl OCHOBHBIE, Ha HaIll B3IAs14, IIpaBuAa IIPU3HAHMUs COrAacusl AUIia
Ha IIpMYMHEHNe Bpeja COOCTBEHHBIM MHTepecaM CO CTOPOHBI TPeThUX
AU CBOeOOpas3HBIM BUJAOM ITOACTpeKaTeAbCTBa K IPeCcTyIlAeHUIO, CO Bee-
MHU BBITEKAIOIIMM OTCIOAA YTOAOBHO-IIPaBOBBIMMU ITIOCAEACTBUAMU AAS
«TI0ACTpeKaTeAsA-TIOTepIIeBIIIErO».
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AnHOTanmMs1. B cTaThe akTyaansupyeTcs BOIIPOC O AOIYCTUMOCTY ITPMYMHEHNS BpeJa
ITpaBOOXPaHsIeMbBIM MHTepecaM B X0OJe IPOBeJeHI sl OlepaTUBHO-PO3BICKHBIX MEPOITPIs-
TUIT — a KOHKPETHO: HeOOXOAUMOCTY IPUYMHEHN Bpeaa KU3HU U 340POBLIO TPeTLero
Au1ia cyObeKToOM OIepaTUBHOTO BHeApeHusL. ITpoanaansuposaHb! 11eA1, 0COOEHHOCTH ITPO-
BeAeHIsI ¥ KPYT yJaCTHMKOB OIlepaTUBHOTO BHeAPEHMs, a TakK>Ke CUTYaI[Ui IIPU KOTOPBIX
BO3HMKAET BepOATHOCTH IIPUUMHEHNS BpeAa KU3HY U 340POBBIO TPeThuX Anil. PaccMoTpe-
HBI ITPaBOBbIe MHCTUTYTHI KpaiiHell HeOOXOAMMOCTH ¥ ODOCHOBAaHHOTO PIicKa, chOopMyAn-
POBaHbI YCAOBIUS UX ITPUMEHEHIS A A5 ITPaBOMEPHOCTH AVICTBII CyOHEKTOB OIepaTUBHOTO
BHeJPeHIIs B CAy4Jae HeoOXOAMMOCTY IIpUYMHeHN s pU3MYeCKOro Bpeaa, a TakKe Ipeaesl
IIPUYMHEeHNs Takoro Bpeja. VccaegosanueM rpussaHo 0OpaTUTh BHUMaHMe Ha OTCYTCTBIE
peryAnpoBaHILs AaHHOM CUTyalluM KaKo-1100 HOPMOI1 B IIOAHOM OOLEME, B CBA3M C YeM
paccMOTpeHsI ITpeA0KeHNs 10 e€ yTOA0BHO-TTPaBOBOMY PeryAnpOBaHuUIO.

Karouesblie caoBa: OIIepaTMBHO-PO3BICKHAS A€ATE€AbHOCTD, OIl€EpaTNIBHOE BHEApPEHIIE,
KpaﬂHiIfI HEOGXOAI/IMOCTL, Cy6"beKTl)I OII€paTMBHOIO BHEAPEHII, ITPIYVIHEHNE Bpeja >KI3HIU
" 340POBBIO, TPETHI ANIIA

Aas nutuposaums: Cyxos C. C. JonycTuMOCTh NpUUYMHEHNs Bpeda SKU3HU U 340-
POBBIO TPETBUX ANI CYOBEKTaMM OIIepPaTUBHOIO BHeAPEHN: // 3aIuTa SKepTs IIpecTy-
raeHuit B cospemenHoM odmectse (PVCMS 2023) : matepnaast VI MexayHapoaHoii
Hay4HO-TIpaKTUYeCcKol nHTepHeT-KoHpepenrun (Ueasdunck, 21-22 ¢gespaas 2023t.) /
oTB. ped. A. B. Maitopos. YeasbuHck : Dckyaaa, 2023. C. 296-308. URL: https://victimolog.
ru/index.php/PVCMS/article/view/561
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Abstract. The article actualizes the issue of the permissibility of damage law
enforcement interests during criminal intelligence — specifically, the need for damage
to life or health of a third party by ansubjects of undercover operation. The objectives,
features of the implementation and the range of participants in the undercover operation,
as well as situations in which there is a possibility of damage to life or health of third
parties are analyzed. The legal institutions of extreme necessity and reasonable risk
are considered, the conditions of their application for the legality of the actions of the
subjects of undercover operation in case of necessity of causing physical damage, as
well as the limits of causing such damage are formulated. The conducted research is
designed to draw attention to the lack of regulation of this situation by any norm in
full, in connection with which proposals for its criminal law regulation are considered.
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Leav onpasdvisaem cpedcmen
(xam. Finis sanctificat media) [1, c. 627]

AKTya/leOCTb AAHHOI'O MCCA€AOBaHIsL O6y€AOBA€Ha CUTyalVsIMIL OIIepaTmB-
HOI'oO BHEAPEHN?I, B XO4€ KOTOPOI'O BO3HMKAIOT BOITPOCKHI O ITPMYMHEHNI Bpeda Ta-
KM ITpaBOOXPaHsIEMbBbIM THTEpecaM, KaK >KI3Hb 11 340PpOBbe 4€10B€Ka, YTO TaK>Ke
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MO>KeT COOTHOCHUTECS C M3pedeHNeM «IleAb OllpaBAbIBaeT cpeacTsa». Adopusm
«1leAb OIlpaBAbIBaeT CpeACTBa» B AAHHOM MCCAeJ0BaHNUM BhIOpaH HecAy4aiiHo,
€ro 3HadeHMe B TOM, YTOOBI IIPOBECTU COOTBETCTBIE BOIIPOCa O AOITYCTUMOCTH
(ompaBgaHHOCTM) IPUMYMHEHNS Bpeda SKM3HU U 3J0POBbIO YeaoBeKa B oIlepa-
TUBHO-PO3BICKHOM JeATeAbHOCTH (CPeACTBO), pasyl IIpeceueHus ¥ PacKpPhITI:
TSKKUX M 0CODO TSKKUX MPeCcTyIAeHUI (11eab).

Jannyio ¢pasy IpUINCHBAIOT Pa3ANIHBIM IOANTHIECKUM AeATeAsM 1 Pu-
20codaM, HO TOUHO YCTaHOBUTE, KOMY KOHKPETHO OHO ITpMHaAAeXXuT — Hukkoao
Maxkmnaseaan, Virsatuio ae /oiioae nau Tomacy Io66cy, — HeBozmoxkHO. Koneu-
HO, €€ HTepIIpeTalisl CKAOHIETCS B II0Ab3Y TOTO, KTO € TpaKTyeT, HallpuMep,
Huxoaao Maknaseaan n3BecTeH cBoell KOHIIeIIINel, OCHOBAaHHOI Ha yKpeILae-
HIM TOCYAapCTBEHHOI BAACTH C IIOMOLILIO AI0DBIX CPeACTB U MeTOAOB [2].

B ropucnipyaennum adpopusM «1ieab OlpaBAbIBaeT CPeACTBa» — SIBASETCS A0-
CTaTOYHO 3HaYMMBIM, OCOOEHHO B paMKaX yTOA0BHOIO IIpaBa I OIlepaTUBHO-PO-
3BICKHOM AesATeabHOCTH. CaMa 110 cebe onepaTMBHO-PO3LICKHAS A4S TeAbHOCTD
IpeacTaBAseT 13 ceOs BRIHYKAEHHYIO Mepy, B X0Ae KOTOPOIL: OrpaHUYMBaIOTCs
IIpaBa Irpak 4aH; IpUMeHseTCs KOHCIIMpallisl; COYeTalOTCsl Kak TAacHble, TaK 11 He-
rAacHble MeTOABI — BCE DTO MOXKeT OLIeHMBAThCsl KaK HapyIlleHue IIpaB 1 CBODO/,
yeJoBeKa U rpakaHlHa, 04HaKo, 9TO HeOOXOAMMOe CPeACTBO A5 0OecIIedeH s
OesortacHOCTM OOIIIeCTBa I TOCyAapcTBa OT IIPeCTYIIHBIX IIOCATaTe ALCTB.

Cpasy cTOUT OTMETUTD, YTO OIlePaTHBHO-PO3LICKHAS AeATeAbHOCTh OCYIIIeCT-
BAsIETCSI CKOpee II0 IIPUHUMILY «leAb OoIlpejeAsieT CpeACTBa», HeXKeAl «1eadb
onpaBablBaeT CpeACTBa». DTO IOATBEPKAAeTCs TeM, UTO B 3aBUCHMOCTY OT KOH-
KPETHOIO IOATOTaBAMBAEMOTO IIPeCTYILAeHs 11 OT POPMBI COyJacTUI B 4aHHOI
AesATeAbHOCTI — HeoOXOAMMO KOHKPeTHOe OIlepaTHBHO-PO3BICKHOE MepPOIIPII-
THe (MLAV MX COBOKYIIHOCTE) 4451 Hanboaee 5¢GPeKTUBHOTO BBIABACHNS, IIpeay-
MpeKAeHNs, IIpecedeHys U PacKphITILS IpecTydennii. Tak, pu 11o4roTosxe
YMBIIILAEHHBIX TAKKUX M 0CO0O0 TSKKMUX IIPecTyIIAeHNI (ITpecTyIIAeHIi IIPOTUB
JKM3HU Yel0BeKa 1 0e30I1acHOCTY TOCyJapcTBa) XOPOIIIo OpraHu3oBaHa padboTa
10 KOHCIIMpPaLIUM IIPeCTYIIHON AeATeAbHOCTH, YTO BLI3hIBaeT HeOOXOAMMOCTh
MMEHHO B TaKOM OIlepaTMBHO-PO3BICKHOM MepPOIpPUATUN, KaK OIlepaTUBHOe
BHeApeHMUe, ABAAIONUMCs Hanboaee 3P PeKTUBHBIM CIIOCOOOM pa3oOAadeHmst
IPeCTYIIHLIX TPYIIIL.

B cBs3u ¢ M310KeHHBIM, BO3HMKAET BOIIPOC O TOM, OIIpaB4aHHO AU IIpU-
YMHATDH Bped, TaKuM IIpaBoOXpaHsAeMbIM MHTepecaM, KaK >KU3Hb U 340pOBbe
ye/0BeKa, B X0Ae OIlePaTUBHOIO BHeAPEHI s 4451 IIpecedeHns I PacKphITI: IIpe-
cTynaenunit? Jas oTseTa Ha IOCTaBAHHBIN BOIIPOC HEOOXOAMIMO PacCMOTPeTh,
4TO 13 cedsl NpeacTaBAseT OIlepaTHBHO BHepeHe.

OrneparnsHOe BHeApeHle — sBASeTCs OllepaTHBHO-PO3BICKHBIM MepOIIpIsI-
THEeM, B XO4e KOTOPOIO A4 ITOAY4YeHILsI OllepaTHBHO 3HaYMMOM MHQOpMaIm
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B IIPeCTYIIHOM cpeje 1AM OOLeKTe ollepaTHMBHOIO MHTepeca yCTaHaBAMBaeTCs
U 3aKperiasieTcsl HerAacHBIN MCTOYHUK MHpOopManyy (CyOBeKT orlepaTMBHOTO
BHeapeHnsI). JaHHBIM MCTOYHIKOM MOXKeT SIBASIThCA KaK OIlepaTUBHEI COTPYA-
HIK, IMEIOILLINII OIIpeAeAEHHYIO AeTeHAy, TaK U AMIla, OKa3bIBaIOIIe COAeICTEIe
OITepaTUBHBIM IIOApasjeAeHN M Ha KOHQUAeHITaAbHOM OCHOBE (KOH(QIAEHTEI).
/lnria, okasbIBarolye KOHQUAeHIaAbHOe COAEIICTBIE TaKKe MOTIYT pasAeAsThCsl
Ha: paHee HaXOAAIINXCs B IIPeCTYIIHOM IpyIiIie (COy4acTHUKM) AU AeTeHANPO-
BaHHO BBeAEHHBIE B He€ [3, c. 8].

YuuTpiBas TeMy MccAeA0BaHMs K OObeKTaM OllepaTUBHOIO BHeAPEHIsI OTHO-
CSATCS: IPYTIIILI ANI] IO IIPeABapUTeAbHOMY CTOBOPY, OpraHI30BaHHbIe IIPecTyII-
Hble TPYHIIBI, OaHABI U pa3ANdHbIe IPeCcTyIIHbIe cooDIIecTsa (IlepedrcieHHble
OOBLEKTHI Aajee 10 TeKCTy OyAyT yIIOMMHATLCA TaK>Ke KaK IIPeCcTyIIHbIe IPYIIIILI)
[4, c. 184]. YkasaHHbBIe OOBEKTHI IIepedlCAeHbl 110 TOl IIpUYMHE, YTO Hamboaee
CBA3aHBI C IPOOAeMaTHKOM MCCAeJO0BaHNs], IIOCKOABKY OHI MMEIOT OllpeaeaeH-
HYIO YCTOIYMBOCTD, CAOXKHOE COyJacTye I IIpejBapuTeAbHyIO IIPeCcTyIIHYIO Aes-
TeABHOCTD, a 3HAUUT, CBeJeHNs 00 MX CYIIeCTBOBaHMM MOTYT SBUTLCS IIOBOAOM
AAs IPOBeAEeHN I OIlepaTUBHOIO BHeAPeHIs.

Opranusanms 4aHHOTO OIlepaTHBHO-PO3bICKHOTO MEPOIIPUATIS ABASeTCs
AOCTaTOYHO CAOXKHBIM IIPOLIECCOM, B XO4e KOTOPOIO AeTaAbHO IIAaHMpyeTcs
IIOATOTOBKA €ro IIpoBeAeHIs], a Tak>Ke Mephbl 3alllMTHOIO XapakTepa. Pemenne
O IIpOBeJeHIM OIlepaTUBHO-PO3LICKHOIO MEPOIPUATI A0AXKHO OCHOBBIBATh-
Cs1 Ha y4éTe BCeX PUCKOB I IPOTHO3MPOBAHUM TI0CASACTBIUI OT AeMICTBIUIA AULI,
y4dacTByrommx B HéM. HeoOxoammo TijaTeapHO IIpopadaThiBaTh 3a4aull AaHHO-
IO OIlepaTHMBHO-PO3LICKHOIO MEPOIPUSTIS, €0 IPOAOAKUTEABHOCTD, @ OCO-
0oe BHIMaHMNe yAeAATb TaKTUKe IT0BeJeHNs BHeApsieMOro ANlla, IIpeaebl ero
AEVICTBUI IIPU MUMUTALVY IIPECTYIIHOM AesATeAbHOCTY AU B DKCTpeMaAbHbBIX
CUTYyaIUIX.

C noMonipio onepaTMBHOIO BHeAPEHIsI IIPOMCXOAUT pas3BeblBaTe AbHBbIi
cOop 6oapIoro 06pémMa MHGOPMAaLINIL: IIPeCTYIIHbIe HaMepeHMsl OObeKTa; CIIO-
COOBI COBepIIIeHIsI IPeCTYILAeHNI, ICII0Ab3yeMble CpeACTBa I OPYANsl; COCTaB
IIPeCTYIIHLIX IPYIII, €€ CTPYKTypa U POAM y4aCTHUKOB; METOABI MaCKUPOBKU
U IIPOTUBOAENCTBISA IIPaBOOXPaHUTEABHBIM OpraHaM.

Boarmioe snavenne onepaTruBHOIO BHeAPEHIs BRIpakeHO B IIpe AOTBpallle-
HUM IPeCTYILAeHN AesATeAbHOCTH IIPeCcTyIIHBIX TPYIII Ha CTaAlUM IPUTOTOBAe-
HILSI AV B €T0 IIpecedeHnM Ha CTaAMM IMOKyIIeHns. /As IOHMMaHUs CTaAuii
npecTyIiaenus, ooparumcs K padore A. I llekapsi, KOTOpBIT OTMedaeT: «IIpece-
JeHyle IPecTyILAeHII — HTO BbIsBAEHMe ALY, IIOATOTaBAMBAIOIIMX COBepIIeHIe
IPeCcTyILAeHNs, ¥ IPUHATHE K HUM Mep B LleAsX HeJOIyIIeHIs IlepepacTaHys
IIPUTOTOBUTEABHBIX ACTICTBIUII B IIOKYIIIeHNe, a IIOKYIIeHIsI — B OKOHYeHHOe
npecrynaenue» [5, c. 3—4].
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CaeayeT OTMETHUTD, UTO CyIIIeCTByeT IIOCTaHOBAEHMe 00 OoIlepaTUBHOM BHe-
ApeHun, KOTopoe ycTaHaBAMBaeT 445 CyObeKTa ollepaTHBHO-PO3BICKHOMN Aesl-
TeABHOCTU IIpejeAbl IIpaBOMepHOCTH ITpuynHeHns speda. OgHako, He Bcerga
IpeJcTaBAsIeTCsl BO3MOXKHBLIM yKa3aTh aDCOAIOTHO BCe OOCTOSATeAbCTBA BRIHY K-
AGHHOIO IIpUYMHEeHNs Bpeda, 94TO UCKAI0JaeT U BO3MOXKHOCTH IIPaBOMepPHOTIO
npudnHenus spea. Tema 4aHHOTO MccAe0BaHMS UMeeT B3alIMOCBSI3h C II0A0XKe-
HIUAMU O BBIHY>KA€HHO IIPMYMHEHIH Bpeja (KpaliHeil HeoOX0AMMOCTIH), B CBA3!U
C yeM HeoOXOAMMO pacCMOTPeTh yKa3aHHBII IPaBOBOil MHCTUTYT II04poOHee.

B pamkax mHCTUTYTa KpaiiHell HEOOXOAMMOCTH, 3aKpernA€HHoro cT. 39 Yro-
AOBHOTO KoJeKca Poccuiickoir Pegepaniim, AOIIyCTUMO BHIHYKA€HHOe IIpUYN-
HeHle Bpeja OOIeCTBeHHBIM OTHOIIeHM M, TaK KaK OTCYTCTBYeT BO3MOXKHOCTD
pelIenis 3ajady ollepaTUBHO-PO3BICKHOMN JesATeAbHOCTH Oe3BpeAHbIMI CIIOCO-
Oam11 B JaHHBIX KOHKPETHBIX YCAOBMAX. BBIHY K A€HHOCTD ITPMUYMHSIEMOro Bpeja
00ycA0BAeHa HeOOXOAMMOCTBIO ITPOTUBOAEIICTBILS IIPECTYITHOCTH, YTO BhIpaske-
HO B IIPUYMHEHNN IIPaBoOXpaHseMbIM MHTepecaM MeHBIIIero Bpeja, 4eM Bpe/,
IpeJoTBpaliaeMblii. B caydae, ecau yMBIIIIA€HHO IPUYMHEH Bpe/, PaBHBI AU
0oaee 3HaYMTEABHLIN, IOATOTABAMBAEMOMY K IPUYMHEHNIO, AU00 IpUYMHsIe-
MOMY HpecTyIlleHueM — OyaeT ABAAThCs IpeBhIIIeHreM IIpejel0B KpaliHe
HEeOOXOAVMOCTIA.

CoraacHo cT. 16 ®egepaabHOro 3akoHa oT 12 asrycra 1995r1. No 144-03
«OB OrIepaTUBHO-PO3BICKHOI A€SATeABHOCTI MTPeAYCMOTPEHO BBIHY K ACHHOE
IpUYMHeHre Bpeja OOIeCTBeHHbIM OTHOIIEHIIM IIPU IIpaBOMEePHOM OCYIIIeCT-
BAEHMM CAy>KeOHOTO 404ra, a TakXe B cT. 36 PegepaapHOro 3akoHa oOT 8 siHBa-
pa 1998 . No3-03 «O HapKOTMUECKUX CpeACTBaX I ICUXOTPOITHBIX BelllecTbax»
yKa3aHO, UTO IpY IIPOBeJeHII OIlepaTUBHOIO BHeAPeHIs pa3pelaeTcs 0e3an-
LIeH3/IOHHOE MCII0Ab30BaHIe HAPKOTUYeCKIX CPeACTB, IICUXOTPOITHBIX BEIIecTh
¥ UIX TIPEeKYPCOPOB’.

/OTIOAHUTEABHO CTOUT YIIOMSHYTD eIllé OAMH IIPaBOBOil MHCTUTYT — 000-
CHOBaHHBI PUCK, KOTOPBIN 3aKperla€H B cT. 41 YroaosHoro kogekca Poccuiickon
Degepanun. Tak, mpuynHeHne BpeJa OXpaHsAeMbIM YTOJA0BHBIM 3aKOHOM MHTepe-
caM Ipy 0OOCHOBAHHOM PHUCKe A5 AOCTVKEeHI S ODIIeCTBeHHO IT0Ae3HON 1eAN
He sABAseTCs IIpecTyIlAeHNeM, a PUCK IIpU3HaeTCss OOOCHOBaHHBIM, €CAM yKa-
3aHHas 11eAb He MOrda ObITh AOCTUTHYTa He CBA3aHHBIMI C PUCKOM AVICTBUSAMU
(GesaeiicTBUEM) 11 ANTIO, AOIYCTUBIIIEE PUCK, IIPEAIPUHIAO 40CTaTOUHbIe MEePBI
AAsl TIpeJOTBpallleHs Bpeda OXpaHseMbIM YIOAOBHBIM 3aKOHOM MHTepecaM.

' 06 OIepaTUBHO-PO3LICKHON AesiTeabHOCTH : PegepaabHblil 3akoH OT 12 aBrycra 1995.
No 144-03 // Cobpanue 3akoHogareancrsa PP. 1995. No 33. Cr. 3349.

o HapKOTUYECKIX CPeACTBaX U IICUXOTPOIIHEIX BeliecTBax : PejepaabHblii 3akoH oT 08 sH-
Bapst 1998 1. Ne 3-03 // Cobpanue 3akonogareascrsa PO. 1998. No2. Cr. 219.
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PaccmoTpeHHBIe TpaBOBble MHCTUTYTBI BO MHOTOM HaIllAU CBO€ OTpa’ke-
HIe B IIPOTUBOIIPABHBIX AEICTBIAX CyO'BeKTOB OIlepaTHBHOIO BHEAPEHMs], BbI-
Ppa’keHHBIX B MIMHUTaLMU IIPECTYITHOM AesATeAbHOCTU (AeMOHCTpalus OpyAuit
IIpecTyIlAeHNs, HapKOTUKOB, IIpojayka Bellleil 1 T. I1.) AV COBepIIeHNs aJMU-
HICTPaTUBHBIX ITpaBOHAPYIIIEeHNI.

Orcioga MOXHO cAeAaTh BBIBOA O TOM, YTO BHeAPEHHbIe COTPYAHUKI UAU
KOH(UAEHTHI IIPU BBIHY>KAE€HHOM IIPUYNHEHUN Bpeja IIPaBOOXPaHsIEeMbIM MH-
TepecaM He JO/AXKHBI IIPEBBIIIaTh IIpejeAbl IIpaBOMePHBIX AeIICTBIIA

Aas PpPeKTUBHOI AeATeABHOCTY OIIEPATUBHOIO BHEAPEHSI II0 COOpPY Olle-
paTMBHO 3HaUYMMON MHPOPMaIU HEOOXOAMMO 3aBOEBaHIe aBTOPUTETA U yCTa-
HOB/€HIe J0BepUTeAbHBIX OTHOIIIEHNI CO CTOPOHBI YIaCTHUKOB ITPeCTyITHOM
IPYIIIHI K BHEAPEHHOMY AUITY. JlaHHBIN TPUEM MO3BOASET 3aKPennTh OIlepaTB-
HbIe O3UIINY CyO'heKTa OIlepaTUBHO-PO3BICKHOM AeATeABHOCTH B IIPeCTYITHOM
cpeJe U yCIIellTHO MMUTUPOBATh HPECTYIIHYIO AesATeAbHOCTh. OgHaKo, B X04e
AEVICTBUI, HeOOXOAMMBIX A5 TOTO, YTOOBI 3aCAY>KUTH AOBepye 4AeHOB IIPecTyII-
HOI1 IPYIIIbI, BHEAPEHHOE ANIIO MOXET IIOABEPTHYThCs IIPOBEPKe C UX CTOPO-
HBI C TIOMOIITBIO COBEPIIIeHNS AaHHBIM AUIIOM HacABCTBEHHBIX ITPeCTYILAeHUT],
HpeACTaBASIONIVX OIIaCHOCTD 4451 >KM3HU U 340pOBbsl TpeThero Auna [6, c. 120].
IToaobHas BO3HUKIIIAsL HeOAATOIPUSITHAS CUTYyallNs IIpeAoCTaBAsIeT BHeApEH-
HOMY AMIly BBIOOp: IPUYMHUTS PUSNUIECKUIL Bpes TPeThbeMy AUIY U A0Ka3aTh
CBOIO A0SIABHOCTH, ANOO OTKA3aThCsI OT AAHHOTO AEVICTBIUSI, TEM CaMbIM BBI3BaB
HeJoBeple I YBeANINB BePOSTHOCTb CBOETO pa3obAaueHmsl.

ITpoTuBOpPeUMBOCTh BOZHMKIIIEN CUTYalUN AOTIOAHUTEABHO TTOAKPETIASIeTCs
eré 1 TeM aKTOM, UTO, C OAHOI CTOPOHEI, CyOBEKT OIlepaTBHO-PO3BICKHOI Aesl-
TeABHOCTH, OCYIIIeCTBASIONINII OllepaTBHOe BHeApeHe, YTOObI ClIOCOOCTBOBATh
IIPOTUBOAENICTBUIO IIPECTYITHOCTU PaAy oOecriedeH s 0e30I1acHOCTH OOIIecTBa
U TOCYAapCTBa OT HPeCTYIIHBIX IOCATaTeAbCTB, a C APYTOl — IrOCy4apcTBo, IIpo-
BO3racHBIIlee Yye10BeKa, ero IpaBa ¥ CBOOOABI BBICIIIEN IIeHHOCTBIO, COIAacHO
Koncrurynumn Poccniickon ®egepanym.

YunTeIBasi TSXKeCTh TaKOTO IPeCcTYIIAeHMNs, KaK IpUIMHeHe Bpea KIU3HNI
AU 3A0POBBIO Yea0BeKa, IT0A00HbIe AeVICTBUS AUIITD B MICKAIOUUTEABHBIX CAY-
Jasx OyAyT MoaliagaTh 04 OOCTOATEALCTBA, MCKAIOYAIOIINe TTPeCTYITHOCTS Je-
SIHUS A5 CyOBeKTa OIlepaTBHOTO BHeApeH s, [IOBTOMY ITpaBOBble MHCTUTYTHI
KpaliHell HeoOXOAMMOCTHU 11 OOOCHOBAHHOTO PHUCKa 34eCh ITpaKTIUecK! He TIpu-
MEHIMBI (4TO He OTHOCUTCS K MCKAIOUNTEABHBIM CAyJasiM, O KOTOPBIX OyAeT yIIo-
MSHYTO MO34Hee). DTO MOATBEPK AaeTCsI ITOA0KeHMeM CT. 24 PekoMeHaTe AbHOTO
Me>KAYHapOAHOTO aKkTa OT 2 HOs10ps1 1996 1. No 8-9 «O Gopnbe ¢ opraHn3oBaHHOI
IIPeCTyITHOCTBIO» TAaCSIIero: «ANI0, OCYIIleCTBIBIIIee OllepaTUBHOe ITPOHNKHO-
BEeHIIE B IIPeCTyITHOe pOPMIPOBaHUE, TI04A€KUT YTOAOBHOI OTBETCTBEHHOCTHU
3a copepllleHre M OOIIeCTBeHHO OITacHOTO AeTICTBI S, COAepKalllero IIpU3HaKU
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AesiHis, IIpeaycMoTpeHHoro OcoOeHHOI 9acThIo YTOA0BHOIO KOAeKca, KpoMe
AUIIeHNS KU3HM YeA0BeKa U NPUYMHEeHNs TSXKKMUX TeAeCHBIX ITOBPesK AeHNUIA,
AVUIb B CAy'ae, eCAV MX COBEpIIIeHVe He 00yC/0BA€HO BHIIIOAHEHIEeM 3ajad oIle-
PaTUBHO-PO3BICKHOMN A TeALHOCTID .

B nayuHoi1 auTepaType 40B0ABHO YaCTO paccMaTpyBaeTCsl BOIIPOC O IIPUYM-
HeHMM BpeJa B 11e40M BceM IIpaBOOXPaHseMBIM MHTepecaM IIpY OCYLIeCcTBAeHIN
OIlepaTUBHO-PO3BICKHON AesATeAbHOCTH, OAHAKO peJKO paccMaTpUBaIOTCs BO-
IPOCH IPUYMHEHN Bpeja KU3HU U 340POBbIO TPeThUX ANL] BHeAPEHHBIM CO-
TPYAHUKOM OIIePaTUBHOIO IT0Apa3AeAeHIs 1Au KOHPUAEHTOM. BeposiTHee Bcero
DTO BbI3BAHO HEOAHO3HAYHOCTBIO IIPMMEeHeHILsI HOPM KpaiiHell HeoOX04MOCT!
1 00OCHOBAHHOTO pMCKa K IIOJ00HBIM CUTYalMsM OIepaTHBHOIO BHeAPeHI.
Tem He Menee, JaHHBII BOIPOC B OOABILIEN 1AM MEeHBIIIeli CTeIleH HaXOAUT CBO&
OTpa’keHue.

T.TO. Opemikuna npy u3yyeHun 00CTOATEABCTB, MCKAIOYAIOIIUX IPeCcTyII-
HOCTD AesIHUsI, YIIOMIHaeT caeayioree: «[IockoabpKy B HacTosIIIIee BpeMsl yro-
AOBHBIM 3aKOHOM He ITpeJyCMOTPeHO TaKoe 0OCTOSITeALCTBO, KOTOpOe ObI ITPsIMO
IpeJycMaTpuBalo IIpaBOMepPHOCTb IPUYMHEeHNs Bpeja AUIIOM, BHeAPeHHBIM
B OpraHM30BaHHYIO IPYIIITY AMOO IIPeCTyIIHOe COOOIIeCTBO C IIeAbI0 PaCKPhITIS
IIpecTyILAeHN 1, pa3o0AadeHl sl IIPeCcTYIIHIKOB U IIpeAyIIpesK AeHNs COBepIIeHIs
HOBBLIX IIPeCTYIIAeHIIA, TO Ha ITI0400HOe II0BeAeHNe AIla, OCYIeCTBASIOIIero
OIlepaTUBHO-PO3BICKHYIO JesITeAbHOCTh, PaCcIIPOCTPaHIOTCs IIOAOXKEHIsI O Kpaii-
Hell HeoOxoayuMocTH. Takoit IT04X0A sABASeTCs OOOCHOBAaHHBIM B TeX CUTYyaIX,
KOTAa BBIHY>KAEHHLII BpeJ, IIPUUYMHAeTCs BHeAPeHHbIM areHTOM 4451 CIIaCeHMs
OT I'PO3SIIETO pa3odlaueHs], T. €. MMeeTCsl 0ObeKTHBHOe OCHOBaHMe KpaliHein
HEeOOXOAMMOCTH B BIIA€ HaAMYHON U PeaabHON OIacHOCTHU, a IPUIMHUTEAD
BpeJa PyKOBOACTBYeTCs 11eAblO IIpeAoTBpaleHus 0o4ee 3HaYNTeAbHOTO Bpe-
Aa IIyTeM HNpUYMHEeHNs MeHee 3HaulTeAbHOro» [7, c. 69]. JdanHoe ynommuHaHue
He IPOTUBOPEYUT KOHLEIIMI IIPaBOMEePHOCTY IPUYMHEHN: Bpeja CyObeKToM
OIlepaTMBHOIO BHeApeHIs, OAHaKO He KOHKPeTU3UpPyeT OTAeAbHbIe e€ I10A0XKe-
HI, TaKMe KaK XapaKkTep IIPUYMHIeMOro Bpeja M 3aBUCAIINX OT HUX YCAOBUIA
(MCKAI0YMTeABHBIX CAy4YaeB) IpMMeHeHI s KpaiiHeli HeoOXOAMMOCTI.

Ocobo crout orMeruts MoHOorpapuio A. M. ITaemaxosa u I. C. [lIkadbu-
Ha, MOCBAIIEHHYIO IIpo0AeMaM KpaliHell HeOOXOAMMOCTHU B YTOAOBHOM IIpaBe,
IrAe Hauboaee 1oApoOHO ObLA PacCMOTpPeH BOIPOC IIPUUYMHEeHNs Bpeja KU3HU
TpeTbeMy AuLy: «Borpoc o mpuunHeHnn cMepTyt KOHKPETHOMY YeA0BeKy IpK

' O GopsBe ¢ OpraHN30BAHHOI TIPECTYITHOCTHIO : PEKOMEHAATEABHbII 3aKOHOAATe ABHBII
aKT : IPUHAT Ha BOCBMOM IL1€HapHOM 3acejanuyu MeskiapaameHTckoit AccamOaen rocyaapers —
yuaactHukos CHI (mocranosaenne No 8-9 ot 2 Hos0ps 1996 1.) // VIHpopMaIinoHHbI 61011eTeHb
MesxmapaamenTckoit Accambaen rocysapers —ydactaukos CHIL 1997. No12. URL: http://docs.cntd.
ru/document/901914441 (aata obparmens: 28.11.2022).
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BBIIIOAHEHIH OIlePaTHBHOIO BHeAPEHI sl MOXKeT BO3HUKHYTD, €CAM DTO MepOoIIpu-
ATHE IIPOBOAMTCS B CBA3M C IIPeCcTyIlAeHNeM, HallpaBAeHHBIM IIPOTHUB SKU3HU
MHOTUX A104eil. CAOKHOCTh CUTyalli B TOM, 9TO, C OAHOM CTOPOHBI, MIMeeTCsI
HacTosiTeAbHas 11 Oe3yc0BHasl HEOOXOAUMOCTD PacKpBITH, IIPeceuyeHs AN
HpeAynpesK AeHus COBepIIeHN s TaKOIro IIPecTyILAeHUs, a C APYTOil — BBIHYX-
AeHHOe TIpUYMHeHe CMepTU HeBUHOBHOMY Aulty» [8, c. 149]. Heobxoaumo mpo-
SICHUTD TIO3UITNIO aBTOPOB U CPpa3y OTMETUTh, UTO, Ha UX B3IAsJ, — HeAOIIyCTIMO
pacKpuITHe IIPeCcTyIIAeHNI IIyTeM YMBIIIAeHHOIO IPUYMHEHU CMePTH APyro-
My 4eA0BeKy, apTyMeHTUPYs 9TO CAeAyIOIINM: «PacKphITIie BO3MOXKHO TOABKO
I10 OTHOILIEHNIO K OKOHYEHHOMY IIPeCTYIIAeHMIO, I B TAKOM CAy4ae OIlaCHOCTDL
IpeacTaBAseT yKAOHeHe IIPecTyIIHIKOB OT yTOAOBHOM oTBeTcTBeHHOoCTH. Oye-
BIAHO, 4TO COBEPILIEHHO HeCOIIOCTaBUMBI IO CBOEll 3Ha4MMOCTIL HeOOXOAMMOCTD
HPUBAEUYEHNS AMIla K OTBeTCTBEHHOCTH U JKV3Hb HEBMHHOTO yeA0BeKa» [8, c. 149].

B npogoaskenne paccMoTpeHus: BOIpoca, aBTOphl oTMedaloT: «[Ipeay-
HpeXAeHle COBepIIeHNs IPecTyIIAeHNI IIpeacTaBAsaeT co0OM KOMILAEKC Mep,
HaIlpaBAE€HHBIX Ha HeOITyIlleHle BOSHIKHOBe IS AI0001 13 CTaAMIi IIpecTyILie-
Hys1. COOTBETCTBEHHO, IIpecedeHeM IIpecTyILAeHNII SBAsSeTCs IIpeKpalleHe Je-
SIHMS Ha CTaAMM ITPUTOTOBAEHNS 1AM TIOKy1eHs. Vicxoas us sToro, moayyaercs,
9TO TOALKO IIpU IpelylIpesKAeHIN U IIpecedeH! IPecTyIIAeHNI BO3MOXKHa
IIOCTaHOBKa BOIIpoca O npuunHenuyu cMeptu. Ho MoxxeT am rocysapcrso, KOTO-
poe AAnUTeAbHOe BpeMs 1 AAs1 yOUIIL] He IIpUMeHseT CMePTHOI Ka3HU, AMIIUTD
SKM3HJ HeBMHOBHOTO YeA0BeKa IIPM OCYIIeCTBAeHUN OllepaTHBHO-PO3BICKHOIM
AesteapHocTu? Ha B3rasg asTopos, OTBeT 4045KeH OBITh O4HO3HAYHO OTpUIia-
TeABHBIM» [8, . 149].

Ilo HameMy MHEHMIO, PaCCMOTPEHHBIN 0AX0J, K BOIIPOCY IPUYMHEHIS
Bpeda >KMU3HM TpeTbeMy ALYy — SIBASIeTCsI OOOCHOBAHHBIM U 3aCAY>KIBaeT IOA-
AEP>KKMU, ITOCKOABKY BBIOOP B II0OAL3Y COXpaHeHNs KM3HU I 340POBbsI Ye10BeKa
ABAseTCSI, 03YCAOBHO, ITPaBUALHBIM C TOYKI 3PEeHIsI MOpaAM 1 HpaBCTBeHHOCTIL.
DTO Tak>Ke MOATBePKAaeTCsl TeM, UTO HellpueMAeM TaKOIi 1CX0J, B XOAe KOTO-
poro rpectynaenue O0yJeT IIpeJOTBpalleHo AN PaCcKPhITO, O4HAKO, BO3HMKIIINe
oTpuliaTeAbHbIe II0CAEACTBIA OyAyT 3HAaUMTeALHO IlepeBelInBaTh II0AydeHHbIe
IIOAOKUTeAbHbIe Pe3yAbTaThl OIlepaTIBHO-PO3BICKHOMN AesATeAbHOCTIA.

B Toi1 >xe padote A. M. I1aemakos u I. C. ITIkab1H akIieHTUPYIOT BHUMaHUe
Ha eé 0o4bllell HeOAHO3HAYHOCTY IPMUYMHEHN S TSAKKOIO Bpeja 340POBbIO:
«Heckoapko nHage oOCTOUT 4€40 € BO3MOXKHOCTLIO IIPUYMHEeHNs BpeJa 340po-
BbIO. TPyAHOCTH 3aKAIOYAIOTCSI, BO-IIEPBLIX, B TOM, YTO CYyILIeCTByeT HEeCKOABKO
CTeleHell TsXKeCcT! Bpeda 340pOBbIO, U, BO-BTOPBIX, B TOM, YTO 340POBbe — 9TO
Ta KaTeropus, KOTopasl O4eHb 4acTo BOOOIIle He 1104 AaeTCs BOCCTaHOBAEHUIO,
TO eCTh B OTAMYMe OT MaTepraAbHOIO Bpeja OHO HeoOpaTumo. VIMeHHO 1o mpu-
gIHe HeoOPaTUMOCTH ITOCA@ACTBIIL MBI CUMTaeM HeAOIYCTMMBIM IIpUUYMHeHe
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TSIKKOTO Bpeja 340POBBIO TPeTLero Anlia Py OCYIeCTBAeHUN OIlepaTUBHOTO
BHe peH:1. [ IpianHeHne ke MeHbIIIel CTelleHN TsKeCT! Bpeda 340POBBIO (Cpea-
HETO MAM A€TKOTO) AOMYCTUMO IIpU cOOAIOAEHIUN YCAOBIUII COOTHOIIIEHN S Bpeja
HPUYMHSAEMOTIO U BpeJa IpejoTBpaliiaemMoro» [8, c. 151].

M1 mogaep>kmBaeM AaHHYIO ITO3UIIMIO aBTOPOB, KacaTeAbHO HeAOITyCTUMO-
CTU NIPUYMHEHUS TSIKKOTO Bpeja 340POBbIO I BO3SMOXKHOM AOIYCTUMOCTHU IPU-
YMHEHNs AETKOTO Bpeja AU Bpeja CpeAHell TsSKeCTU 340POBbIO IIPU YCAOBUN
cobA10AeHI s TpeAeAoB KpaliHell HeOOXOAMMOCTH, a TaK>Ke COOTBETCTBI S Xapak-
Tepa U cTelleH! OOIIeCTBEHHON OIIacCHOCTHU IIpeA0TBpalllaeMoro, IIpecekaeMoro
MAY PpacKpbIBaeMoro IpecTyIileHns. ViIMeHHO mpaBoMepHOe IIpUYHeHNe A6r-
KOTO BpeJa AU Bpeja CpeHell TSAKeCT! 340POBbI0 — OYAyT OTHOCUTBCS K TeM
UCKAIOYUTEABHBIM CAYYasM, IO3BOASIOMINM IIPUMEHUTD ITPaBOBble MHCTUTY THI
KpaliHell HeoOXOAMMOCTH 11 OOOCHOBAaHHOTO PHUCKa.

Jaznee OyayT pacCMOTPeHBI IIPeAA0KeHNs TI0 YTOA0BHO-TIPaBOBOMY pery-
AVPOBAHUIO OIepaTUBHOIO BHEAPEHUSI, B CBS3M C PUCKOM ITpUUYMHEHN Bpeja
SKU3HU U 3J0POBBIO YeA0BeKa.

Tax, C. B. [TapxoMeHKoO ITpejaraeT BBeCTU B YTOAOBHBIN KogeKc Poccuiickoir
Peaepanyn HOBYIO HOpMY — cT. 38.1. «[IpnunHeHNe Bpesa IIpU BBHIIIOAHEHNUI
CIIeI1aAbHOTO 3a4aHNsI» COTAacHO KOTOpoil «He copepIrtaeT ripecTyrAeHns TOT,
KTO, BBITIOAHSISI B COOTBETCTBUN C AEMICTBYIOIINM 3aKOHOAATeAbCTBOM CIIeI[/alb-
HOe 3aJaHue, IIpMHUMAs yJacTue B OpTaHIM30BaHHON IPyIIIe AN ITPeCcTyITHOM
OpraHM3alNU B IIeASX MpeAyIIpeXX AeHN s COBePIIIeHN T MU IPeCTYILAeHUI A100
BBISIBAEHUSI Y PACKPBITUS UX IIPECTYITHOM AesITeABHOCTH, BHIHYKA€HHO ITpUIN-
HIUT BpeJ OXpaHseMbIM YTOAOBHBIM 3aKOHOM MHTepecaM. /11110, coBepIIIuBIIIee
TSIKKOE 1AM 0CODO0 TAXKKOe ITpecTyIlAeHNe IMIPOTUB KU3HU U 340POBbsI 4eA0BeKa
IIpY BBITIOAHEHN CIIeNMaAbHOTO 3a4aHMs A4 AOCTVKEHIS 11e4ell, yKadaHHBIX
B 9aCTM MepPBOIl HaCTOSIIeN CTaTbi, IO A€KUT YTOAOBHOI OTBETCTBEHHOCTH
Ha OOIIMX OCHOBaHMIX, OAHAaKO eMy He MOXKeT OBITh Ha3HaueHO HaKa3aHle B BlJe
IIO>XXM3HEHHOTO AUIIEHNST CBOOOABI, a HaKa3aHle B BUAE AUIIEHNS CBOOOABI
He MOXKeT ITpeBhIIIaTh ITOAOBUHEI CPOKA, ITPeAyCMOTPEHHOTO COOTBETCTBYIONIEN
crarbert OcobenHo yactu Hactosiero Koaekca» [9, ¢. 40—41].

Ha neobxoaumocts BKAOUeHmsI B CT. 42 YroaosHoro kogekca Poccurickoir Pe-
Aeparuy Takoro oAoXKeHs, Kak «[ IprunHenne Bpesa rpu nposedeHun orepa-
TUBHOTO BHeApeHUs» oOparaioT sBHuManne A. I1. Amurtpenko n E. A. Pycckesuy,
IpejJarasi CAeAyIomyio (popMyANpPOBKY:

«1. He sBAsieTca mpecTyTiAeHneM IIpUYMHEHNe Bpeda OXpaHsIeMBbIM YTOAOB-
HBIM 3aKOHOM OOIIIeCTBEeHHBIM OTHOIIEHUSIM ANUIIOM, AECTBYIOIIUM B paMKax
IIPOBOAYIMOTO B COOTBETCTBUM C 3aKOHOAATeAbCTBOM 00 OIlepaTUBHO-Pa3bICKHON
AesITe AbHOCTH OIepaTUBHOIO BHEAPEHIIS C 11eABIO BBISBAEHIS, TTpeAyTIpesK AeHI,
IpeceveHNs AU PaCKPLITUs IPEeCTYIIHON AesATeAbHOCTI.
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2. IlpaBnaa yacTu repBoi HaCTOSIIIEN CTaThy He ITPUMEHSIOTCS K AULTY, CO-
BepPIINUBIIEMY TsKKOe 4100 0co00 TIKKOe IpecTyIlAeHne, COITpsyKeHHoe C Ha-
CrAMeM, OTTaCHBIM AAS KU3HU UAU 3A0POBbs YeA0BeKa, a paBHO IOBAEKIIee
HaCTyIIAeHMe TSKKIUX IT0CAe ACTBUIA

3. /luiio, coBepIIMBIIIee IIpecTyIlAeHne, ITpeAyCMOTPeHHOe YacThiO BTOPOIL
HaCTOsIIIeN CTaTbhU, He MOYXKeT OBITh OCY>KAEHO K ITOXKM3HEHHOMY AUIIIEHUIO CBO-
004bl, a HaKa3aHNe B BUJe AUIIEHNs CBOOOABI He MOXKeT OBITh Ha3HaueHO eMy
Ha CpOK CBBIIIIe ABYX TpeTell MaKCIMaAbHOTO CpOKa AMIIEeHUST CBOOOARI, IIpe-
YCMOTPEHHOTO 3aKOHOM 3a BTO IIpecTyIIAeHNe.

4. TlpaBmaa yacTu HepBoON HACTOsAIIEN CTaTby He MPUMEHSIOTCS K AUITY,
BBICTYTAIOIIETO B pOAN OpTaHU3aTopa AM0O IoJCTpeKaTe sl COBepIeHNs Ipe-
CTYIIA€HUSI, AaHHOe ANIIO MTOAAEXKUT YITOAOBHOM OTBETCTBEHHOCTY Ha OOIITMX
ocHoBaHysIX» [10, . 55].

PaccMoTpeHHBIe ITpeA0KeHNUs TI0 BBeJeHIIO HOBBIX HOPM B YTOAOBHBIN KO-
aekc Poccniickoir Pegepaniny roBopsIT O HEAOCTAaTOUHOM yPeryAupoBaHHOCTIU
TeMaTUKU 1CCAeJ0BaHMs Ha TeKyIUII MOMeHT. IToA0K1TeAbHBIMI CTOpOHAMM
IIpeAA0XKEHHBIX HOPM SIBASIETCS TO, YTO YUUTHIBAETCS CIIeIM(1Ka OIepaTBHOIO
BHe/peHI1s, COOTHOIIIeHNe BpeJa IMIPUUMHAEMOro I BpeJa IpeAoTBpaliaeMoro,
a TaK>Ke yCAOBM:I CMATYEHM ST HaKa3aHM 4451 CyObeKTa OlepaTUBHOTO BHeAPeHIs,
B CAy4ae COBepPIIIeHNsI UM BBIHY K A€HHBIX IIPOTUBOIIPaBHBIX AeICTBUIA.

Mrak, mpoaHaAM3upoBaBs CyITHOCTh OIlepaTUBHOIO BHeApPeHIs, IIPaBOBOIt
VMHCTUTYT KpaliHeil HeOOXOAMMOCTY, YCAOBISL M IIpeAeAbl IIPUIMHeH:s pusnde-
CKOTO BpeJa 4e/0BeKy, a TaK>Ke pacCMOTPeB pe3yAbTaThl HayYHbIX MCCAe0BaHMIT
10 Z@aHHOMY BOITPOCY — MOKHO CAeAaTh AOCTaTOUHBIN BBIBOJ, O TOM, 4YTO HeJ0-
IyCTUMO IPUYMHEHNe Bpeja SKI3HU U 340POBBIO TPETHUM ANIIaM CO CTOPOHBI
OIIePaTVBHBIX COTPYAHMKOB U ANI], OKA3BIBAIOIINX M COAENICTBYE HAa KOHPI-
AeHIIMaAbHOI OCHOBe, BHeAPEHHBIX B IIPECTYIIHYIO Cpely COOTBETCTBYIOIIUM
OIlepaTUBHO-PO3bICKHBIM MeponpusaTueM. Halra mosuiims tak>ke ocHOBaHa
Ha COXpaHeH!M KM3HU U 340pPOBbs YeA0BeKa B JaHHBIX YCAOBUAX, OAHAKO CY-
IIeCTBYIOT HEKOTOPBle MOMEHTBI, Ha KOTOPbIe BCE JKe CTOUT OOPaTUTh BHUMAaHIUe.

Tak, HanIpyMep, U3BECTHO, UYTO IPOBOANTCS OIlepaTUBHOe BHeApeHIe B Opra-
HI30BaHHOE ITPeCTYITHOe COODIIECTBO, 11eAbI0 KOTOPOTO SIBASIETCS COBEpPIIIeHNe
TSKKMX U 0CO0O TSXKKMX ITPecTyTIAeHN, HallpaBAeHHBIX Ha AUIIIeHMe KU3HNI
DOABIIIOTO KOAMYECTBa A104ell. B xo4e onepaTBHO-pO3bICKHOTO MEPOIIPUATIA
BO3HIMKaeT HeDAaronpusATHasI CUTyalus ¢ HeOOXOAMMOCTBIO IIPUYINHEHN Bpe-
Aa KV3HU U 3J0pOBbsl TPeThbeMy AUITY. YUUTBIBas XapaKTep IieAl IIPecTyITHOTO
coo0111eCTBa, JKU3Hb U 340POBbe TPEThUX AUI] AA5I HUX — He MMeeT abCOAIOTHO
HMKAaKOI1 IIeHHOCTY, a UX yAep>KaHMe — CO34aéT AUIIHIOI yrposy. VTak, B caydae
OTKa3a BHeAPEHHOIO COTPYAHMKA MAY KOHPUAEHTa COBEPIINTH IIPOTUBOIIPABHLIE
AeVICTBUsI B OTHOIIIEHUM TPEThero AMila — MX COBEPIINUT OAUH U3 YIaCTHUKOB

305



VI Mexoynapoonas nayuno-npakmuyeckas unmeptem-xorgeperyus (21-22.02.2023)

IIPeCTyIIHOTO COOOIIeCTBa, YTO IPUBEAET: BO-TIePBhIX, K IMOeAl TPeThero Aula;
BO-BTOPBIX, K BO3MOXKHOMY pa3o0.4adeHnIo cyObeKTa OllepaTHMBHOIO BHepeHIs
U, KaK CAeACTBIe, IIpeKpaleHNIO OllepaTHBHO-PO3BICKHOIO MepOIIPUATIAS; B-Tpe-
TBIX, yOUIicTBe CyObheKTa OoIlepaTBHOIO BHeAPEHIs, B CAydae ero pa3o0AaueHnsl.

B cBasu ¢ ganHOI cuTyalmell BOZHMKaeT gBa BoIpoca: 1) gomycTuMo
AV IPUYMHATH QUBMYECKUI Bpe TpeTheMy ANy CyOBeKTOM OllepaTUBHOTO BHe-
ApeHus, IIpY YCAOBIM, YTO JaAbHelillee MPUCYTCTBIe II0CAeAHero B IIPeCcTyIIHOM
cooO11ecTBe ABAeTCS @ AMHCTBeHHBIM CIIOCOOOM PacKphITH: U IIpeAoTEpaIle-
HIS TSKKMX M 0COD0 TAXKKUX IPecTyIAeHnit? 2) Kak caegyer KbaAupuimpo-
BaTh AeVICTBUS BHEAPEHHOIO ANITa, IPUYMHUBIIETO (PU3IIECKUI Bpes TPeTheMy
anny? OTBeTHl Ha 4aHHBIE BOIIPOCHI 3aBIUCAT OT COOTHOLIEHN: Bpeda IIpUJIH;I-
€MOTO I BpeJa IIpeAOTBpalllaeMOro, pealbHO BO3HUKIINX (@ He aDCTpaKTHBIX)
00OCTOATeABCTB M OT CAaMIX IIpaBOIIpPMMeHITe A .

B xauecTBe Hekoro koMIpomucca B cAy4ae I0A00HBIX HeOAArOIPUATHBIX CH-
Tyalyii BHeAPEHHBIN COTPYAHUK NAU KOHPUAEHT 00s13aH BCeMIU AOCTYITHBIMU
cpeacTBaMI U MeTOAaMM 130exKaTh HeOOXOAMMOCTHU ANIIIeHNs YeA0BeKa SKU3HH,
HaIpyMep, ¢ IIOMOIIIBIO: IMUTAaIY YOUiicTBa; (paabcrprKaIyy CBOero yJacTus
B HEM; IIPMYMHEHN Bpeja 340POBbIO, a He SKU3HI AULIa.

IToasoas utor, HeoOX0AMMO OOPaTUTL BHMMAaHMe, YTO BOIIPOC HPUYMHEHNs
BpeJa >KM3HU U 340POBBIO TPETLUX AN CyObeKTaMI OllepaTUBHO-PO3BICKHON
AesATeAbHOCT) B paMKaX OIlepaTUBHOIO BHEAPEHI: SIBASIEeTCS JOCTaTOYHO CAOXK-
HBIM 11 MHOTOrpaHHbIM. Tak, IpoBe€HHbBIM 1ccAeJoBaHneM ObLAY OIlpeeAeHbl
YCAOBM: IIPaBOMEPHO AeSTeABHOCTH A4 CyObeKT OllepaTUBHOIO BHeAPEHI:
PYKOBOACTBOBATLCSI T€M, UTO SKM3HbD U 340POBbe YeA0BeKa — BBLICIIasl LIeHHOCTD;
COOTHOCUTL Bpe IPpUYMHIEMBIl U BpeJ IpeJoTBpalllaeMblil; IIPUMHMMATh
BO BHMMaHIe MCKAIOUUTeAbHbIe CAydan, II03BOASIONINe IPUMeHATh KPailHIO
HeoOXOAMMOCTD; Pa3dAMYHBIMU CIIocoO0aMi 130eraTb HeOOXOAMMOCTD AMUIIEHIS
ye/0BeKa KM3HU. BrlsiBAeHHbIe yCAOBUs, MOI'YT CIIOCOOCTBOBATh 3allllTe JKI3-
HI U 340POBbsl TPEThUX ANL, a TaK>Ke IIOHMMAaHMIO BO3MOXKHOCTeI! I IIpeAeA0B
CBOMX AEVICTBUII CyOBeKTOM OIlepaTHBHOIO BHeAPeHIs 445 Hanboee 3aKOHHOTO
perieHs He0AaroIpPNUATHON CUTYaIL.
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Kak u3pecTHo, Kateropmio BUKTMMHOCTH CAeAyeT IIOHMMATh B KauecTBe COBO-
KYITHOCTI CBOMCTB AMYHOCTH, OOYyCAOBA€HHBIX KOMILA€KCOM COLIMaAbHBIX, IICHU-
Xoz0rm4yecKux u onodusideckux GpakTopos, CIOCOOCTBYIOIIVX HeaAall TUBHOMY
CTHUAIO TIOBeAEHIS U pearpoBaHus CyObeKTa, IPUBOASIIINX K ITOBBIIIIEHHOMY
PUCKY BO3HUMKHOBeHU: yiepOa 445 ero GpU3MIeCcKOTO UAM SMOIIMOHAABHO-
IICUXIYECKOTO 3J0POBLSI.

B coBpemMeHHBIX yCAOBMAX CTAaHOBUTCS OYEBMAHO, UTO HanboAee perpeseH-
TaTUBHON cpepoii n3ydeHns GpeHoMeHa BUKTUMHOCTY SABASETCA BO3MOXKHOCTD
€ro KPMMIMHOAOIYeCKOIO, TeOPeTUIEeCKOIO ¥ IICHX0A0TMYEeCKOIO OCMBICACHIAS
B cepe gomarrHero Hacuaus. CeMelTHO-ObITOBbIe KOHPAVKTHI TPajULIIOHHO
3aHMMAIOT CYLIeCTBeHHOe MeCTO B CTPYKType HaCKAbCTBeHHOI IIPeCcTyIIHOCTH.
O0b1yHO g0MallIHee HacKAle IIPOSBASETCs B aKTaX arpeccuy MeXXAy CyIIpyraMu,
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TaKMMI Kak, I1I000M, IpUYMHeHe Bpeja 340POBbI0 Pa3AMYHON CTeIIeHN TsKe-
CTH, CEKCya/AbHOE HacuAle, a TaK>Ke HaCUAbCTBEHHBIX AEMICTBUAX B OTHOLLICHUN
HEeCOBepPIIeHHOAeTHIX YAeHOB cemb [1].

O. H. KngxoHoxKnHa B CBOeM MCCAeAOBaHNMY OTMeYaeT, 4TO, KaK IIpaBlAao,
>KepTBbI OBITOBOTO HACMAMS U3 YyBCTBA AOXKHOMN IIpeAaHHOCTHU, CThIAa, CTpa-
Xa 1 He40Bepus K IIPaBOOXPaHMNTeABHON CCTeMe CKPBHIBaIOT QaKThl arpeccu,
AMDO He MOTyT COOOIINTD O HMX B CAY Bo3pacTa 1au OecriomornHoctn. [lo san-
HeIM MB/] Poccnut ocHOBHBIMI paKTOpaM BAMAIOIIMMU Ha yPOBEHb OBITOBOIA
arpeccun sABASIOTCS 3A0yHOTpeOAeHNe CIMPTHRIMY HanuTkaMu (0oaee 60 %
paccMaTpuBaeMBIX ITPaBOHAPYIIeHNI COBEPIIAIOTCsl B COCTOSHII OIIbsTHeHIs)
U TpyAHasl JKU3HEeHHas cuTyanus B ceMbe (6oaee 40 % IrpaBoHapyIIeHNI JOITy-
CKAIOTCs AMIJaMI, He MMEeIOUIVMY IIOCTOSIHHOTO MCTOYHIKA 40X04a) [2].

Curyanun goMaIlTHero HaCU A ONPOBePraloT BUKTUMOAOTMYECKe YCTaHOB-
KJ COBepPIIEHMEM IIPeCTYIIAeHI IIPY MaKCMMaAbHON CTEIIeHN SMOLIMIOHAAbHO-
I'O BOCHPMATHS IIOTEPIeBIIero BMHOBHEIM. VIMeHHO B 9TOl cuTyalum cyOneKT
COBepIIaeT IIPeCTyILAeHIEe, UTHOPUPYsI YCTAaHOBKU COIIePeXKMBAHNS COCTOSHIIIO
roTepriesIIero [3].

ITpu 5TOM B CAyYasx, KOrAa HOTepPIIeBIIel CTOPOHON JOMAIIHETrO HaCu AV
BBICTYHAIOT AeTU U IIOAPOCTKM, OHM 3a4acTylO OOHapy>KUBaIOT, CBOEIO poJa,
HCUXMYECKYIO aHOMAANIO, CBA3aHHYIO C BRICTpauBaHVEM MeXaHM3Ma 3allMTh
OT IIPOTUBOIIPABHBIX AEVICTBUI ITpaBOHAPYIINUTEAs («CTOKTOABMCKII CHAPOMY).

IloaobHast anoMaAus BOSHMKAET TOrAa, KOIAa >KepTba HacuAls He BUAUT
APYTOro BBIXOJa A5 BBIKMBaHNs, KpOMe KaK PaclloA0XKUTh K ceOe arpeccopa.
PassuTuio cuHApoMa IIpeAIIecTByeT HeCKOABKO ¢aKTopoB: 1) >KepTBa BUAUT
yIpO3y >KU3HIU; 2) >KepTBa BUANUT HEKOTOPLIe, XOT: I MaAeHbKIe, aKThl 400po-
TBI CO CTOPOHBI THpaHa; 3) >KepTBa M30AMpOBaHa OT APYIUX, CIIOCOOHEBIX IIpe-
AOXKUTD APYTYIO TOUKY 3peHIs], OTAMYHYIO OT TOYKM 3peHis TupaHa; 4) >Kept-
Ba He BUAMUT APYTOTO criocoOa BRIXKMBaHMNs, KPOMe KaK PacIlOAOXKUTh K cebe
arpeccopa [4].

B cospemenHoi1 nicuxmaTrpuu IpUHATO pacCMaTpuBaTh OIMCAaHHOE aHO-
Ma/bHOE SBAeHIe KaK IIapajoKCaAbHyIO peaKIMIO IIPUBA3aHHOCTY ¥ CUMIIaTUAMN,
BOBHUKAIOLIYIO Y KePTBhI 110 OTHOIIEHMIO K arpeccopy. V3HadaabHOe 4yBCTBO
CTpaxa 1 031004eHMsI K CBOeMY My4HUTeAI0 IIOCTelleHHO HadyMHAaeT CMeHAThCs
HaCTOSIINM, HEIIOAAEABHBIM MHTepecoM. bpIBIne >XxepTBbl HAUMHAIOT OIIPaBAbI-
BaThb A€sHILS 3aXBaTUYMKOB M TOTOBBI HA TO, YTOOBI IPMHEeCTU ceOsl B SKepTBy palu
AOCTVIKEHMS «o011ei» ean. [Tpy 9ToM He UCKAI0UeH TOT (aKT, YTO CIIYCTS HEKO-
TOpOE BpeM:I MeXKAY HUMU MOTYT BOSHUKHYTh APy KecKue OTHoLeHu:. I Tpuan-
HBI II0A0OHOTO ITOBeAeHMIs XKePTB A0 CMX IIOp 40 KOHIJa He u3ydeHsl. HexoToprle
M3 YYEHDIX CKAOHHBI I104araTh, YTO CTOKTOABMCKNI CMHAPOM BIIO/AHE HOpMab-
HOe COCTOsIHIE YeA0BeKa. DTO peakl[isl He Ha arpeccopa, a Ha CAOKMBIIIMECS
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00CTOsITeAbCTBA, CIIOCOOHBIE TIOCTEIIEHHO TPaBMIPOBATh IICUXIKY YeA0BeKa.
JaHHBIVI CUHAPOM He ObLA PacCMOTPEH HM B OAHOI U3 MeXXAYHApOAHBIX KAac-
cudukaTopos Ooae3HeN. YKazaHHAsI aHOMaAUs TPaAULIVIOHHO pacCMaTpUBaeTCsI
KaK 3all]UTHBIN MEeXaHN3M, VICII0Ab3YEMBIII JKEPTBOI TOABKO B UpE3BBIYAlTHBIX
CUTYaLVSIX, HAIIPUMED, IIPY TEPPOPUCTUIECKIUX aKTax [5].

JKepTBa AoMalrHero HacuAMs, Kak U IpU AI000M APYroM caydae MAeH-
TPUKALIUU C arPecCOpOM, MOXKET, KaK OIIpaBAbIBaTh CBOETO OOMAYMKA, TaK
U 3aMaa4MBaTrh caM $aKkT HacuAus. ArpeccopoM B AaHHOM CAydae BBICTYIIa-
I0T, KaK IIpaBN1AO, OAM3KIE AI0AY, KTO-TO U3 YAEHOB CEMbU MAU OAVKaIIIIIero
OKpYy>KeH1s1 >XepTBbl. HacunTeiBaeTcst MHOXeCTBO (paKTOPOB, CIIOCOOCTBYIOIIIVIX
BOBHUKHOBEHISI Y JKEPTB CTOKIOABMCKOTO CHAPOMa AOMAIIIHEro HaCU AV, B UC-
/e KOTOPBIX MOXKHO BBIAEANTD: PKOHOMMYECKYIO U COLIMAaAbHYIO 3aBUCHMOCTD
OT arpeccopa, oOIIleCTBEeHHbIe CAHKIINY, HaAu4ye OOIIX AeTell U Psij APYIUX.
Taxk >xe 1 BocIIMTaHME B CEMbe C IIOA00HBIM COLIMAABHBIM CTPOEM U YKAaAOM
CeMeITHBIX OTHOIIEHNI MOXKET BAVTH Ha B3pallliiBaHIe HOBOIO arpeccopa, Ko-
TOPBIIT He BUAeA AAs1 cebsl MHOI MOJeAM 1TOBeA€HNsI, 1100 Ha BO3MOXKHOCTD I10-
SIBAEHISI HOBOY IIOTEHITMaAbHOI SKePTBbI AOMAIITHETO HAaCU AL,

3auacTyio B CBOEM CTPEM/EHNI BO YTOOLI-TO HE CTaA0 COXPaHUTh CEMBIO,
He IIOABEPIHYTHCS OOIIECTBEHHOMY IOPUIJAHUIO UAM M3-3a UCIIBITHIBAEMOTO
CTpaxa IlepeJ, arpeccopoM, >XepTBa MOXKeT JMICKa’kKaTh, 3aMaA4uBaTh 1 OTPUIaTh
caM (aKT HacuANsI, COBEPIIIaeMOro HaJ, Hell AU OKpy>KaommmMu. TeopeTnyecky,
IoA0OHBIe 0OCTOSITeABCTBA CIIOCOOHBI OKa3bIBaTh BAMSHIE Ha cOOP, 0OpabOTKy
U aHAAM3 JaHHBIX O IIpo0AeMax CeMeTHOTO HaCU AN U CTaTVCTUKY AOMAIITHEro
HaCUAUS B LIEA0M.

3akoHOZaTeAb IIPOSABASET K IIpobaeMe IIPOTUBOAEIICTBISL AOMAIIIHEMY Ha-
CUAUIO TIOCTOSHHOE BHMMaHue. [Ipu ToM psig 3aKOHOAAaTeAbHBIX M3MEHEHUIT
BBI3BIBAET OIIpeJe/eHHBIe BOIIPOCHL. Tak, IIpou3BeseHHas paHee YacTUYHAS
AeKpUMMHaAM3anus 11000eB spKo 0603HauNAa CIIOPHBIN XapaKTep IIpUHIMa-
€MBIX Mep, IIOCKOABKY, IIPeXK/Ae BCEro, CMI4la OTBETCTBEHHOCTb AUII-CyOb-
€KTOB JOMAIITHEero HacuAus. Bo-ItepBhIX, 3a AeKpUMIHaAM3allVell 10CAe40Bal0
omryireHyne 6e3HaKa3saHHOCTY arpeccopa, a IIpeBeHTUBHas PYHKIIUS YTOAOB-
HOTO HaKa3aHMs, KOTopasl KpaliHe Ba>kHa B CAydJasix OBITOBOrO HaCUAVs, OKa-
3aach 3HAYUTEABHO peayLipoBaHa. Bo-BTOpsIX, HeKOTOpOE ocaabaeHUEe MeP
OTBETCTBEHHOCTH ellle 0O0bIlle 0CAabNA0 rapaHTUM 3alUTHL KepTB. Takke
K HEOAHO3HAUHBIM PeIIeHNAM MOXKHO OTHeCTH ITpadHble CaHKINN B cepe
JOMalIITHero HaCUAMsl, BeAb COrAacHO CTAaTUCTHUKE, B aDCOAIOTHOM OOABIIHCTBE
c/ZyJaeB B KauyecTBe HaKa3aH!sI Ha3HAYaeTCsl IMEHHO JeHe>KHOe B3bICKaHIe. DTO
Helle/1ecOO0Pa3HO, TaK KaK ero BhIIlJaTa, KaK IIpaBlia0, OOpeMeHsET BCIO CEMBIO,
U HE UCKAIOUEHO, uTo mTpad OyAeT BBIII1aueH U3 AMYHBIX JOXOJ0B IIOTEPIIEB-
IIIETO, YTO HEAb3s IIPU3HABATh AOITYCTUMBIM.
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Ha ocHoBanmum 1310XeHHOIo 1jeAecoo0pas3Ho ceadaTh psiA BhIBOAOB. Tak,
IPOLIeCC YaCTUYHOM AeKPUMMMHAAN3ALNI IIPeCTYIIHBIX AeSHNM, IOCATaIOIIIX
Ha AMYHOCTD B cepe AOMAIIIHETO HaCUANs, IPeACTaBAsSeTCs CIIOpHEIM. B aan-
HOM c/y4ae, 3aKOHOAAaTeAI0 Ba’KHO YUMTBIBATh IIOCACACTBIUS I0A00HOTO yTo-
AOBHO-TIPaBOBOTO pedOpMUPOBaHNs, HAIIPSAMYIO 3aTparnBaloliyie rapaHTUN
0e301acHOCTH 1 HeIIPUKOCHOBEHHOCTH JKePTB JOMAaIITHeTO HaCUANS, a TakxKe
peaabHble BO3MOXKHOCTH I10 UX 3amuTe. MbI 1o4araeM, 4To CTPOrOCThb 1 HEOT-
BPaTMMOCTD YTOAOBHOTO HaKa3aHsl, CTpaxX yTOA0BHOTO IIpecAeOBaHN s SBASeTCs
BECOMBIM CAEP>XKUBAIONTNM (PaKTOPOM AAsI AWML, BUHOBHBIX B aKTaX JOMaIITHeTO
Hacuaus. IIpu 9ToM peaabHOe IPOTUBOAEIICTBIE AOMAIITHEMY HaCANIO TpebyeT
HPUHATUS KOMILAEKCHBIX Mep He TOABKO B cepe 3aKOHOAATeAbHOTO pepopMI-
pOBaHMs, HO M B paMKaX IpMBAEYEeHIs K IIPOLeCcCy 3alllUThl 1 peaduAUTaLm
JKepTB YKa3aHHOTO HaCUANS CITEIaAVCTOB Pa3ANIHOTO Ipoduas (IICUXO0A0TOB,
I1e4aroros, IIpeAcTaBuTe el pa3ANMIHbIX COLIMAABHBIX CAYKO M T. IL.).

AyMaertcsl, 4To BbIpaOOTKa MeTOAOAOTIYeCK) BEPHOTO 11 HeIIPOTUBOPEeUYBOTO
1o xo4a K obecrieueHnIo Oe30MacHOCT B ceMelTHO-ObIToBOII cdepe Ha OCHOBE
peaAu3anyy CUCTeMHBIX, KOMIIAeKCHBIX Mep, CIIOCOOHA CYLIeCTBeHHO CHMU3UTD
KOAMYECTBO U TsXKeCTh IpaBOHapyIIeHNii, cCoBepIllaeMbIX BUHOBHBIMI AMIJaMIU
B OTHOIIIEHMM 4A€HOB IX ceMeli, a TaK:Ke 3HauMTeAbHO IIOBBICUThL Oe30I11aCHOCTD
rocaeAHux. Takum 00pa3oM, KpMMIHOAOTYECKoe M3ydeHne (peHOMeHa BUKTVIB-
HOCTH >Ke€PTB JOMaIlIHero HaCUAMUs SIBASeTCs IepClIeKTUBHBIM HallpaBAeHNeM
Hay4HBIX JCCAeJ0BaHIII C HECOMHEHHOM IPUKAaAHOM 3HaYMMOCTBIO.
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Abstract. The article examines the role of subjects of socialization in the formation of
the qualities of a law-abiding personality and victimological prevention. The conclusion
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B T0i1 ayauTOpNIM HET CMBICAA TIOBTOPATE, UTO 3a IIOCAeAHIE ACCATUACTIAS
B Halllell cTpaHe IIPeCcTYIIHOCTD CyIeCTBeHHO yBeAnd1Aack. /A1 KOHKpeTu3alun
1Ipo0.eMBbl, TeM He MeHee, MOXKHO ITpuBecT! (Pl 3aperucTpypOBaHHOI IIpe-
CTYITHOCTH: 3a Ilepuog ¢ 1961 roga — 3a 45 aeT — 411CA0 3aperucTPUpPOBaHHBIX
IPeCcTYILA€HUI BBIPOCAO IOYTHU B 7 pa3, B ToM uucae ¢ 1991 roga — 3a 15 aer —
B 2 pa3a IIpM IIOCTOSHHOM CYIIIeCTBeHHOM CHVKeHMM HaceaeHwus [5].

Bcé 910 10o3BOAsIET CAeAaTh BHIBOJ, UTO €CAU YBeANYIAOCh YMCAO IIPeCTyILae-
HIIL, TO TyT BHECAH CBOJ BKAaJ, MOKHO CKa3aTh, 00e CTOPOHLI: CTaA0 OOAbIIe
IPeCTYIIHMUKOB U YBeAMYMAOCh 9MCAO BUKTMMHOIO HaceAeHIs.

IIpobaema, Ha HalI B3ras4, MMeeT OAMHAKOBbIe KOPHU: B COIIMAAbHO-He-
041aroroAy4yHoOl ceMbe HapKOMAaHOB, HUIIIVX, aAKOTOAMKOB 1 T. 4. OAMH peOeHOK
BBIpacTeT IPeCcTYITHIKOM, a APYTOli — AeTKOMbICAEHHO AOCTYIIHON SKePTBOIL.

Ecan ceroans odpuimmaasHO IIPU3HAHO, YTO B CTpaHe II0CAeAHNE AeCATIAe-
Trst 15-20 MMAAMOHOB XXUBYT 3a 4epTOl Oe AHOCTH, TO OHU, B YJACTHOCTH, U «BBI-
IIyCKaIOT B CBET» DTU caMble KaTeropuu pucka. Koneuno, He Ayuire cuTyanms
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U B T. H. «OOTaTBIX CEMbAX», IAe HepeaKo GOopMUpPYeTCs IyBCTBO BCe03BOAEHHO-
CTH, DrOM3Ma I T. IL.

A 451 y9EHBIX IIOHATHO, 4TO HTO TOABKO CACACTBUE Te€X IIPUYMH, KOTOPBIE CBSI-
3aHBI C cCOLMaAu3anmeNn AMYHOCTY — HO3UTUBHOIO MAYM HEIraTHBHOIO BO34eli-
CTBISI C IIEA€HOK U A0 KOHLIA JKU3HIA

Obpamasich K 4a1€KOMy COBETCKOMY IIPOIILAOMY, CAeAyeT OTMeTUTh, 4TO
IIpaKTUYeCKM BCe AeTU OBLAM OXBauyeHbl CHCTEeMOII IleAeHallpaBAeHHOIO BOC-
nuTanus. Jaxe 6e3i0MHbIe 1 OeclpU30OpHbIe OBLAU «BLIAOBAEHLD, TIOMeIIleHbI
B COOTBETCTBYIOIIIVIE MHTEPHATHI 1 B MITOTe IIOAY4IAN 0Opa3oBaHIte, Ipodeccuin
U «IIyTEeBKY B JKM3Hb», & HE K MyCOPHOMY KOHTEIIHepY.

M xa>kABIil B3pOCABIN ObIA OXBadeH OJHOHAIIpaB/AeHHOIl ITpoIlaraHaoi
U aruTalyeli, a MHaYe 5TO MOXKHO Ha3BaTh «BOCIIUTaHUEM» — IOPAAOYHOCTI
U IaTPpUOTU3MA.

B pesyabrate, Kak MUHMMYM, MBI BUAMIM MaccOBLIN repousm B Beanxoir Ot-
eueCcTBeHHOI BOJiHe 1 1obeay Ha/ dammsmoM. V Toabko Majasi-Maas 9acTh
Iepelaa Ha CTOPOHY Bpara.

[TpaxTiyecku Bce HeAn OAHM U Te Ke IaTPUOTUYIECKIe Y AMPUIECKIIe ITeCHI,
CMOTpeAN NaTPHOTHYEeCKNe I ITOyInTeAbHble PUABMBI, MACCOBO Y4acTBOBAAN
B cyODOoTHIKAX, yOOpKe KapTomKy, ITpasAHIMYHBIX 4@ MOHCTpaLVsIX U T. 4.

«Bop cugea B TIOpbMe», «Bpar HapoAa» He BbI3bIBaA cOUYBCTBIs, [arapiH Ob1a
BCeHapOAHLIM [epoem...

W 9TO OBLAO PE3YABTaTOM CHCTEMHOTO MHQPOPMAaIINOHHOIO BO3AeMICTBI
Ha KaXXA0ro rpaxkaHMHa.

IloxaszaTreabHo, 4TO Ha BLIOOPHI I1AM, KaK Ha Ipa3AHIK — I'peMea My3bIKa,
Ha 130MpaTeAbHOM yJacTKe IIpojaBaayl AMKOBUHHEIe arteabcyHel, 100 % aoax-
HBI OBLAM TyAa OPUITH. A KTO He MOT — K HeMy IIpue3>KaAl C M3duparTeAbHO
YPHOII 1 OI0AAeTeHAMMN.

V1 5T0 BCE BIAeAM MBI, A€TU U A€AaAU BLIBOADL.

Kakue >xe BbIBOABI A€4aI0T CerOgHSIIHNE AT, BUAS HUIIMX Y KOHTEHEePOB
C OTXOAaMU U cAbIa NPl IPUHABIINX yJacTye B Berbopax?

B Te BpeMena MaccoBoO IIOATIMCEIBAANCH Ha Ta3eThl M SKypPHAABI B T. 4. A€TCKIe,
cAylIaAu paauo, KOTopoe OBLAO B KaXKAOM 40Me, Ha padoTe peryAspHO IIPOBO-
ANAVCH TOAUTHHPOPMAIUN.

IloxaszaTeabHo, 4TO B IIPOIILAOM TOAy B HallleM 0DAacTHOM IIeHTpe, He 3HalO,
KaK B APYTUX I'OPOAaX, HO Cpa3y CHeCAU BCe KMOCKHU C IIPeCColi, Aa TakK U He BOC-
cranoByuAn. I1og 11pea40rom, 4ToO Hy>KeH HOBBIN OAVIHAKOBBIN AV3aliH.

B nrore Te, KTO MU 110Ab30BaACS, B OCHOBHOM, DOJee B3pOcCAble, OCTaANCh
6e3 ycTouHnKa MHPOPMAaUN O TEKYIINX COOBTHAX. A VIHTepHeTa y HUX HeT...

Mo>XHO cumMTaTh, 4TO OHM U HE CABIIIAAM BCE Te IIPeAyIIPEeKACHNS O MO-
IIeHHUKaX, KoTopele nepegaior CMII? A B urTore 3a HmpoOILIABIN Io4, Kak
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U B IPeABIAYIINIA, BRIPOCITIee B ABa pasa paHee YICAO KePTB TeaeOHHBIX MO-
IIIeHHIKOB TaK I He CHU3MAOCh — «IIOTeHIIMaAbHbIe JKePTBbI OCTaAVICD».

MOo>KHO cKa3aTh, YTO OCTAAVCh U ITIOTEHLIMAABHbIE IIPECTYITHNUKH, IIOCKOABKY
3a IIpoAbIN roa 888,1 ThIC. IIpeCcTyILAeHNIT OCTaAMCh HEPACKPLITHIMU B CBA3M
C HEYCTAaHOBACHMEM AMULA, MI04A€XKAILEr0 NPUBAECIEHNIO B KaYeCTBe oOBIH Te-
Moro . Ecan MBI TOCMOTpPUM Ha APYTOi «CyOBeKT coIjMaAu3alum» — TeAeBu-
A€HIe, TO YBUAVIM KaK IIOAOXKUTEABHBIX IepPOeB, Tak U oTpuuateabHbIX. [Ipu
HTOM IOCAeAHME JaAeKO He BCerAa IIOKa3bIBalOTCsl B HEIraTUMBHOM I1AaHe, a II0pOIi,
HaoOOpOT, BbI3bIBAs CUMIIATIUM ¥ COUyBCTBIE.

Boaee crapmee nokoaenne nmomuut coodmenus CMV o Tom, 4To «3a B3AT-
Ky B 1,5 TpIC. pyDaelt paccTpeasan 3aMMIUHICTPa pbIOHOM HpOMbILH/leHHOCTI/I»2,
KaK 3a He3aKOHHOe oDorallieH1e TakKe paccTpeasan AupekTopa «EarceeBckoro»
MarasuHa.

W 111 y xOro oHu He BbI3BaAM COCTpajaHILs, T. K. BCe XOAUAN Ha paOoTy, K1AU
AOCTaTOYHO CKPOMHO, HO YeCTHO M IOAy4YMAU 3a 9TO oT Baactu GecrniaatHo 6aa-
TOyCTPOEHHBIE KBAPTUPhI — «XPYIIEBKI» BMECTO HapaKoB.

W BoT He Tak AaBHO nosiBaseTcst Ha TB cepnaa «/eao ractponoma No 1», rae
B KayecTBe AMpeKTopa I10400paH CMMIATUYHBIN IIOIYyASPHBI aKTep, a Bech
CMBICA CIOXKeTa — HeBUHHas JKepTBa COBETCKOTro pexknma. KoMy 10 Ob1410 HyK-
HO? YK BCSKO He CTOPOHHMKaM aKTMBM3aluy OOPBOBI C KOPPYIILIMeIL.

Tax >ke B II0AOXKUTEABHOM I11aHe TI0Ka3aH repoit kuHogpuasMma «Bopomn-
AOBCKUII CTPeAOK», ITPU3bIBAIOIINI K ODe3HaKa3aHHOMY CaMOCYAy, ITpUBAeKaTeAb-
HBIVI HaeMHBIN youiiia B puabMe «MyCOpIINK», CUMIIATUYHBIN «BOP B 3aKOHE»
B puabMe «YIuTeADb B 3aKOHE» I T. 4.

U aaxe mpoctutytku — «Kpacotka» u «/IHTEpAeBOUKa», ITIOCTOSHHO TPaHC-
aupyiomnecs 1o TB.

A rae yecTHbIe U IIpuBAeKaTeabHble IT-IHMKY, TOKapy, MOHTa>KHIUKM, KOTO-
PBIX «BAPYT» HE OKa3aAocCh B HaIlleil cTpaHe?

ITouemy, nHanpumep, 6anay yOumiil, skepTsaMm KOTOpBIX cTaau Ooaee 10 ge-
AOBEK-TYPUCTOB, B T. 4. AeTu, B CMI1 HaspIBaIOT He «Mpash C HOXKaMI1», 8 pOMaH-
THYHO «BaHAa aMa3OHOK»?® KTO 9T0 AesaeT u sauem?

! Onjerka COBPEMEHHOIO COCTOSHILS TOCYAAPCTBEHHOM CEPHI 3aIIUTHI IPAB MOTEPIIEBIITIX
OT IIPeCTyTLAeHMIT : AHAAUTUIeCKNiT A0KAaZ. MockBsa : PoHA OAA€P>KKM ITOCTPaAaBIIUX OT IIpe-
crynaennit, 2023. 46 c. URL: https://tinyurl.com/3pf6ebz3 (gata obparmenus: 12.02.2023).

: Erop Auraues: «M5I paccTpeasan 3aMMMHUCTpPA 3a B3ATKY B 1,5 Toicsan pyOaeril» // Komco-
Moabckast rpasaa. 2010. 25 HoaOps — 2 gexadpsi.

* Yaenam «BGaHABI aMa30HOK» BHIHECAN npurosop. Tpoe 13 Hux OYAyT CUAETH B KOJAOHUM YeT-
BepTb Beka // Ponrtanka.py. URL: https://www.fontanka.ru/2023/02/13/72056045/ (aaTa oOparieHyis:
13.02.2023).
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3ayeM ITPOCTUTYTOK Ha3bIBAIOT «HOUHbIe 0aDOUKI», «ITyTaHbD», «KPUIIBI AI00-
BII», @ He «KA0(eANHIIUIIbI», HaIIpUuMep?

W capimaan an Mol uTo-HUOYAL B CMI mpo To, uTo emie B 2016 roay
Bo @paHIuM IPUHSAN 3aKOH, IIpeAyCMaTPUBAIOIINIT OTPOMHBIE IITpad A4
MY>X4MH, 3aCTUTHYTHIX C TpOoCcTUTYTKaMn? IIpu TOM A4 caMuX >KeHIIUH
B 0104 KeTe ObLAM ITPeAyCMOTPeHbl KOHKpeTHbIe 3HaulTeAbHbIe CYMMBI 445 00-
y4YeHIs UX BOCTpeDOBaHHBIM ITpodeccysiM U o0ecIiedeHreM SKIABEM .

Kaxk ckazaa kaaccuk, «Ecan 38e34bI 3a5KUTAIOT, 3HAUYUT, HTO KOMY-TO HY>KHO?»
Ecan nx «racsam» man «11ogMeHsIOT», TOJKe KOMY-TO Hy>KHO...

Ecan mocMoTpeTs Ha IIKOABHBIE ITPOrPpaMMBI 11 y4eOHIKI, TO TaK>Ke OOHapy-
SKVMM AU «OTCyTcTBrE MHpopMaluy o CraauHIpaACKol OUTBe», UAU «ApPXIIIe-
aar I'VAAI» u T. 11., HO He «Kak 3akaasiaach ctaab» nau «IloBecTh 0 HacTosIIIIEM
Je/10BeKe», YTO TOABKO ceifJac IIbITalOTCs UCIIPaBUTh OTBETCTBEHHBIE AUIia.

UYro KacaeTcs XyA0XKeCTBeHHO AUTepaTyphl, TO CAeAyeT OTMETUTH, UTO B I10-
cAeJHee BpeMs JOIIAU 4O TOTO, UTO Ha 0OAO0KKe KHUTH, HaIlpaBAseMOll B CBO-
004HYIO TIPOAAKY, IIPOCTO IedyaTaloT MpesynpeskeHne, 9To TeKcT «CoaepKuT
HelLIeH3yPHYIO OpaHb», U TYT 3Ke, UTO POMaH «YA0CTOeH npeMun «boabImast
KHHUTa» U «fIcHas moasiHa»?! IlepcoHasku mponaraHAUpPyIOT «IIpeaecTb U OObI-
AEHHOCTb» OAHOIIOABIX OPaKOB, B O4HOM ITpOM3BEeAeHUN — MEXAY AByMs Iap-
v [1], B APYTOM — MeXAy AByMs JeBULlaMM, O4Ha 13 KOTOPHIX y:Ke OepeMeH-
Ha [2]3 W He Hag0, AyMaio, 0OMaHBIBaThCST Mardeckoil CiA0 0O03HaueHMI1 «16+».
IITkoABHUK BTO MpOYMUTaeT, KOrAa Iara yiijeT Ha padorTy...

B nmpoTuBsoBec 5ToMy MOXKHO BCIIOMHUTH XOTs1 Obl poMaH «CreraH Pasun»,
1952 roa, 867 crp., TAe Ha nepBoy cTpaHule ykazaHo, 4yTo «[locranosaenuem
Cosera Munncrpos CCCP Crenany lsaHosnuy 31001Hy 3a pomaH «CreraH
Pasun» nipucyxaena CTaamHcKasi IrpeMusi IiepBoii crerteHu 3a 1951 roa».

B »TOM cuTyanum xoreaoch O 0COOO0 OTMETUTH, UTO ITOCKOABKY CEroj-
HsI HET CUCTEMBI €AVIHOTO BOCIIMTaHM, KoTopas Obl oxBarbiBada 100 % aereit
U TIOAPOCTKOB, KpaliHe Ba’kHa POAb Ka’KAOTO, KTO OKa3blBaeT BAUSHIE Ha BTY
KaTeropuIio HalllX COrpakAaH Aa M BOOOIIe Ha BceX OCTaAbHBIX — Ile/eHallpas-
JA€HHO, KaK yunTeAap, 4J00poBoJell, BOAOHTep U T. 4. MAN IIPOCTO CBOUM IIOBe-
JAeHleM, KaK ITapeHb B MOCKOBCKOM MeTpPO, 3aCTYIUBIINICA B IIPOIILAOM TOAY
3a 1301BaeMyIO A€BYIIIKY, KOTOPOTO IIOTOM B ITOAOXKUTEABHOM I141aHe TToKa3aau
IO TeAEBUAEHUIO.

' Bo ®pannun Bsean mTpads 4458 KAueHToB npocTutyTok // RG.RU. URL: https://
rg.ru/2016/04/07/vo-francii-vveli-shtrafy-dlia-klientov-prostitutok.html (aara obpamjennsi:
8.02.2023).

* Usaano s Mserun B 2012 roay (npum. asmopa.

3
Ha tutyasnom aucre ykazaHno «ABTop Gecrceaaepa «Bropast sxusub Yee» (npum. agmopa).

319



VI Mexoynapoonas nayuno-npakmuyeckas unmeptem-xorgeperyus (21-22.02.2023)

Cerogns xpaliHe Ba>kHa B 9TOM I1AaHe poAb IycaTeAs, KMHOpeXKuccepa, Io-
9Ta, IIeBla 1 BOOOIIe A1000T0 IIyOAMYHOIO AMIla — CBOMUM IIOBeJeHeM U 1031~
LIMell 110 MPMHIUITNAABHBIM BOIIPOCaM.

IloxazaTeabHO, 4TO IO paccMaTpMBaeMBIM pO0AeMaM ellle IOYTU CTO AeT
Hazag A. M. TopbKuii BRICTYIIIA KaTerOpMyYecky IIPOTHUB IT0Ka3a CO CLIeHBI IIpu-
MepOB HaCHANsI, IPUBOAs KaK HeTaTMBHLII IIpMMep IIOCTaHOBKY AMTepaTyPHBIX
npoussegenuii . M. Jocroesckoro.

«/ocroesckuit — renuit. <...> OH U3yMUTeABHO I1yOOKO IIO4YyBCTBOBaA, I10-
HsA U C HacAaKAeHMeM 1300pasia... CaaMCTCKYIO JKeCTOKOCTb. .. Ma30OXM3M 3a-
OuUTOrO, 3aIlyraHHOIO YeA0BeKa. . .».

B cerognsammnme orsercrsennsle aas Poccun auu «...TpedyeTcs eAMHeHNe
YMOB I BOAb, KpaliHee Halps>KeHMe BCeX 340POBLIX CILA Halllell CTpaHbl, — BpeM:sI
AU TeIlepb AI000BaThCs ee ypoAcTBaMu? Beab oHm 3apakaloT, BHyIIIas OTBpa-
IIeHMe K JKM3HHU, K YeA0BEeKY. ..

OueBnaHO, 4TO ecTh MyOAMKa, KOTOPOIl 3a0aBHO OYyAeT BUAETHh TaKUX Mep-
3aBLeB... Beap, rad4s Ha HIX, OYEHD AeTKO U YA0OHO 3a0bITh, UTO eCTh AI0AU
JecTHbIe, OeCKOPBICTHEIE. . .» [3, c. 390-392].

ITomuure, uro rosopma A. C. Ilymkun?

«...VI g0aro Oyay Tem A100e3€eH 51 HApoAy,

Uro uyscTBa 400pHIe 51 AMPOTI IIPpOOyKad,
Uro B MOIJT 5KeCTOKOI BeK BOCCAABIA 5 CBOOOAY
M MmaocTs K maAImmMm Ipu3bIBal».

I on xe:
«...I'raroaom xru cepatia aroaeiil».
" y>xe nosanee E. EpTy1menxo:

«...IlycTp s1 TpOXXK1A HeCKAaAHO,

aas1 Poccun s1 >xuma. . .»

«JTosT B Poccum — 6oapliie, 4eM I10DT.
<.>

IlosT B Helt — 0Opas BeKa CBOero

1 OyAy11ero mpu3pavHbIi IIpooOpas».

OuesnaHo, 4TO MICaTeAb MOXKeT U3A0XKUTD YBAeKaTeAbHbIN CIOXKeT, 3aBAedb
MHTPUIOI YMTaTeAsl, TOT OTAOXKIUT Bce Jeaa, OyAeT >KAaTh Pas3BA3KH, KyIIUT IIPO-
AOJ>KeHne, aBTop 3apaboTaeT OoAbllNe JeHbI — U BCE.

B apyrom caydae 445 aBTOpa Ba>kHa 3a4ada cpOpMUpPOBaTh MUPOBO33pEHIe,
IIPOCAABUTH Tepost A cpOpMUPOBAThL OCMOTPUTEABHOE ITOBeJeHIe. 3a4eM eMy
erje 1 9To? A IIOTOMY 4TO eCTh COBeCTh, I HeT PaBHOAYIINA K cyAbOe PoanmHbl.
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Hampumep, «Boak n cemepo Kosast» — Hy, IepexXUTpuAa OH X, HY — Cbea,
3a4eM BKAIOYaTh B CIOXKET CUTYaLIO, YTO OAVIH U3 HUX He pacTepsACs, CIIPATAACS
10, IIeYKOM M B UTOIe «AaA LeHHbIe IIOKa3aHus CAe40BaTeAsM, KOTOpbIe II0J-
MaAl ¥ HaKazaAM IpecTynHuka»? Ilucareas yunt, Kak HOCTyIIaTh, YYUT CaMBIX
Ma/AeHbKIX.

AHaA0TMYHBIM 00pa30oM MHOCTPaHHBIN PIABM «3aA0KHUIIa»: BeCh PIAbM —
IIpeKpacHbIll «CaMOyuYUTeAb» 445 CTYAEHTOK IO Oe30acHOMY IIOBeAeHIIO
BO BpeM: KaHUKYA, B Uy>KOJ CTpaHe, B YCAOBUAX 3aXBaTa B 3aA0KHUKU U T. 4.

Vlan HeaasHMIT IIpMIMEP C HAaLlyMeBIINM SAIOHCKUM OectceaaepoM «lloesg
yOuitI» [4]' — Ha obaoxke yKaszaHO, 4TO MpoJaHo 0ojee 1 MAH 5K3eMIIASIPOB.
Uro >xe uM pacckaszaa arop? Uro xoTea, KpoMe geHeT OT IIpoJaKiu?

Kax rpeacraBsasercs, aBTOp XOTeA B 3aHMMaTeAbHOI opMe Tak>Ke IT0Kas3aTh
IIpUMepHl, KaK CIacTICh, Ka3aA0Ch Obl, B 0e3BLIXOAHON CUTYyalNy, yTposKaloIel
SKMBHN. A, BO-BTOPBIX, OIMCa/ CTPaLIHble CUTYyally, CAyYMBIIIecs 110 BIHe KOH-
KpeTHBIX ITIepCOHasKell, YTOOBI YMTaTeAb CBOMM II0BeAeHIeM B OyAyIlieM He cTal
MX y4acTHMKOM. HayuHbBIM S3BIKOM — He mpuoOpea «CUTYyaTUBHYIO BUKTUM-
HOCTb» B CIAY CBOETO aKTMBHOI'O MAM ITaCCUMBHOIO IIOBeAEHMs], IIPaBOMEPHOIO
LAY IIPECTYITHOIO, HEOXKMAAHHO UAM B pe3yAbTaTe ILAaHUPOBAHMS U T. A.

ABTOp 1104pOOHO ITOKa3hIBAeT, CKOAD OITAaCHO BOCIIPMHIMATL YeA0BeKa ANIID
II0 IIPUBAEKATeAbHO BHEITHOCTU M XOPOILIMM MaHepaM, 32 KOTOPLIMI MOXKeT
CKPBIBATLCS CAAVICT M yOMIilla, K KaKMM TparmdeckuM II0CAeACTBUAM MOKeT
IPUBECTU HeAOOLleHKa IIPOTUBHIKA 1, HA0OOPOT, KaK MOKeT IIOMOYb BbIJi-
TU U3 CXBaTKM IoOeAuTeleM UCII0Ab30BaHle CBOeTO OIIbITa I MCKYCCTBa, KOTI-
Aa, HaIIpuMep, OAMH U3 IIepCOHakell IIPUTBOPHO OTBEPHYACS, YTOObI IIOINUTh
13 OyTBLAKM U IOCMOTpe/ Ha3a/ depe3 OTpa’keHle B ee cTeKJe, CpearpoBas
Ha HallageHue U T. A. U T. 1L

A BOT CHSITBIIN IO CIOXKETY HTOM KHUTU «O0eBUK» «BpIcTpee Mmyam» 9TO BCE,
MO>KHO CKasaTb, OIIyCTIA. B uTore Kposp, OTpyO.4eHHbIe TOAOBbI, CBUCTAT ITyAl
U T. 4. ¥ T.I... B KauecTse raasHOro repost BMecTo smoHna — bpaga Iur. ..

Cerogns B pa3HbIX 1IKOJAAX y4aT II0 PasHBIM IIporpaMMaM, Macca TeAelpo-
IpaMM IIOKa3bIBaIOT Pa3HbIX «IepoeB», He ropops yke oo Vntepuere, y Muaan-
OHOB MaTepeln-OAMHOYEK COBEPIIEHHO HeT BpeMeHM YUTaTh ACTAM CKa3KIU U T. 4.

Uro >xe xouercst cpoOpMyAnpoBaTh B Ka4eCTse BEIBOAOB!

— BO-TIepPBLIX, IIPOLIeCC BOCHUTaHM: (COIMaAM3al M) HellpephiBeH 1 OecKo-
HeYeH: MbI IIOCTOSHHO YTO-TO BUAMM BOKPYT ceOs U BbljeAseM COOTBeTCTBY-
IOIIMe IIpaBiAa: «BOT KMHOTepOll yKpad, yOuA... M KpacuBO >KUBeT, ITOAKYIINIB
HOANLENCKUX — 3HAYUT MOXKHO TaK A€AarTh...», «BOT OH BeCh B TaTyMPOBKax
U cepbrax M IIOKa3bIBaeTCsl KaK Iepoll Ha TeAeDKpaHe — ero 3a BTO BHIABUHYAMN,

1 o
Tok. HarmonaapHs Oecrceaaep. Anonnms.
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a He 3a IOABUT Ha BOIHe — TOXe Xouy Ha skpan!!!» 1 T. 4. KaxkApIit 4TO-TO BBI-
AeAsieT U OTMedaeT AA4s1 ceOsl;

— BO-BTOPBIX, €CAM pas3Hble «CyOBEeKThl BOCIUTaHUs» OYAyT AeAaTh ITPaBUAb-
HBIe BeIlly, Ja’kKe He OXBaTbIBasl BCeX, TO B MTOre OHU MOTYT BOCIIOAHUTD IIPOOeAb
U cAeAaThb M0Ae3Hoe 4eA0: KHUTY peOeHKY pPoguTeAn He IIPOYnUTaAl, HO BTO cAe-
AaA y9uTeAb, He caelal yIuTeAb, HO yBUAeA XOPOIINIA IIpuMep B KMHO, He CMO-
TpeA KIHO, HO yCABIIIaA HaTPpUOTUYECKYIO TIeCHIO, He CABIIIAaA IeCcHIO, HO O Hell
pacckasaa TOBapMILL. ..

Iloasoast uTor, X0TeAoch ObI BHECTH MpeaA0KeHle O HaTpayk AeHIU OT MMeH!
JKypHada «BUKTMMOA0r1sI», HaITpUMep, aBTOPOB ITpou3BeeHIsI, KOTOpOe coaep-
SKUT peaabHble CIOXKeTHI, KOTOpble MOXKHO paclieHnBaTh KaK ITOIBITKY MacCOBOIA
BUKTMMO/AOTMYECKON ITPOPUAAKTUKIA

Mo>xHO OBl OLIEHUTH 3aMbIcea — BKAIOUeHIe CIoXKeTa, yOeAUTeAbHOCTD aK-
TepOB, ecA HTO KMHO, MaCCOBOCTD ayAUTOPUH, 3aBUCIIAs OT IIPONU3BeAeHI
U aBTOpa.

B kauecTBe nipumMepa xoTea ObI TpeAA0KUTL Takoil «l Ipus» aate 10 cepuaay
«Cxandocoscknii» 1 GUHAAPBHOMY KMHOPUABMY, IIOKa3aHHOMY 110 TB-1 B Hava-
2e »TOoro roga. IloHsATHO, UTO Bech cepuas, IIOMUMO IOKa3a B ITOAOXKUTEAbHOM
I11aHe HaIllMX Bpayeil — HaCTOSIINX BOAIIIEOHIKOB, BTO eIlle U «CaMOy4IuTeAb
o ObJK» — Kak HaKAaAbIBaTh JKTYT, KaK OXKUBAATH IIOCTPaaBIIUX I T. 4.

W »TO IMpHUBAEKaeT MaccoBYIO ayAUTOPUIO, XOPOIIIO CMOTPUTCS 11, B OOIIEM-TO,
Ob1210 OBI 1 AOCTAaTOYHO.

Ho aBTOpPBI BKAIOUAIOT el11e 1 BUKTUMOAOTMYECKYIO ITPOPUAAKTUKY: CIOXKET,
KOTJa 0AHa 13 reponHb B Coun Mo A0BepUMBOCTY CTAHOBUTCSI XKePTBOI Ccepuii-
HOT'O MOIIIEHHIKA, KOIJa CUMIIaTUYHasl AEBYIIIKa, Y KOTOPOI PYKM 3aHATH PyT-
ASIPOM CO CKPUIIKOI, CTAHOBUTCSI OOBEKTOM ITOIBITKI ITOXUITIEHN s OaHAUTaMH,
a 3a Hee BCTYyIIaeTCsl MapeHb — IIPOXOXKUII U TTonajaeT B 0oapHUITy. Ho cioxxer
MOKa3aH B OYeHb ITO3UTUBHOM I11aHe, T. K. JaJee BO3HUKaeT AI000Bb U CYaCThe. ..

3aueM 5TO OBL10 cAeaaHO? A YTOOBI JKePTB OBLAO MeHbIIIe!

/JaBaiiTe Oyjem umMTaTh, CMOTPETh, OLIeHMBATh U HAIIPaBAATh CBOM ITpe4A0-
>keHus B Pegaxiimio? MoxkHO K 9TOH paboTe MpuBAedYb MacChl CTYAEHTOB B IIPO-
Lecce 3aHATUI 110 «KpuMnHOAOrMI». MOXET YTO-TO U HOAYIUTCS B KadecTse
AOTIOAHUTEABHOTO CTUMYAUPOBAHNS aBTOPOB?

Kaxk BapnaHT, KOHEUHO, MOYXKHO OIleHUBaTh ITPOU3BeA€HILS U CO «3HAaKOM MU-
HYC», BHOCSIIIIVIE HEeTaTMB B ITPOLIeCC COLMAAN3AIIUN U BUKTUMU3ALUI AUIHOCTI?
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CocrosiHie 1 TeHAeHIIMY KpYMIHAaAbHOM
BUKTMMHOCTH 0e3padOTHBIX
B Poccumn B iepnog, ¢ 2016 o 2021 rr.

Anans PapuabepHa XanpyTanmHoBa
Kasarcwuti unnosayuonnuviil yrusepcumem um. B. I. Tumupscosa, Kasarv, Poccus
Hairutdinova-lil@mail.ru

AnnoTtanus. briao nsydyeHo oOIrjee KOANYeCTBO IOTepIeBIX-0e3paboTHeIX 110 Poc-
cun 3a nepuog, ¢ 2016 o 2021 r. OnpeseaeHO cOCTOsIHME KPUMIHAABHOM BUKTUMHOCTI
OespaboTHbIX B Poccun B miepnog c 2016 1o 2021 1T. 1 4TOOBI Ayullle MOHATh KPUMIUHAAD-
HYIO BUKTUMM3alMIO B HTOM IPyIIIe HaceAeHMIs, IPOBeAEHO PaHKMPOBaHUe IO KaKUM
KaTeropusM IpecTyTAeHnii 0e3pabOTHLIe CTaal KepTBaMu.

Karodesbie caoBa: sxepTBa, IOTepIreBLnii, 6e3pabOTHBIN, KpUMUHAAbHAS BUKTUMHOCTD,
IIPeCTyITHOCTh

Aas nutuposanus: XapyrauHosa /. P. CocrosiHue u TeHAeHIIUY KpUMMIHAABHOI
BUKTUMHOCTU 6e3paboTHBIX B Poccun B ieprog, ¢ 2016 o 2021 rr. // 3amura >KepTs Iipe-
CTyILAeHui1 B coBpeMeHHOM ob1ectse (PVCMS 2023) : marepuaant VI Mexx ayHapoaHOI
Hay4HO-TIpaKTUYeCcKol nHTepHeT-KoHpepenrun (Ueasdunck, 21-22 ¢geppaas 2023t.) /
oTB. ped. A.B. Maitopos. YeasbuHck : Dckysaa, 2023. C. 324-330. URL: https://victimolog.
ru/index.php/PVCMS/article/view/564

Status and Tendences of Criminal Victimity
of the Unemployed in Russia in the Period 2016 to 2021

Lilia R. Khayrutdinova
Kazan Innovative University named after V. G. Timiryazov, Kazan, Russia
Hairutdinova-lil@mail.ru

Abstract. The total number of unemployed victims in Russia for the period from 2016
to 2021 was studied. The state of criminal victimization of the unemployed in Russia
from 2016 to 2021 was determined and to better understand the criminal victimization
in this population, the ranking of which categories of crimes the unemployed were
victims was conducted.
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BBeaenmne

Cpean Hanboaee 3HAUMMEIX PaKTOPOB, KOTOPBIE OKa3bIBAIOT CYIIeCTBEHHOe
BAMSHME Ha yPOBEeHb BUKTUMM3ALIMI HaceAeHsI — DTO OTCYTCTBIe IIOCTOSHHOTO
MCTOYHMKA goxoda. [IpecTynHOCTL OKasbiBaeT HeIIPOIIOPILIMOHAABHO CUABHOE
BO3JENCTBIE Ha AULI, He MMEIOIINX IIOCTOSHHOTO UCTOYHMKA 40X04a, KOTOphIe
¢ Oo4bllIeil BepOATHOCTBIO CTAHYT JKepTBaMU IIPecTyIIAeHII, a BO3AeiCTBIe
IPeCTYITHOCTY Ha UX KMU3Hb MOXKeT MMeTDb II0CAeACTBIS A4S AI0Ael, KOTOPLIM
He XBaTaeT A40XOJ0B ¥ CHCTeM COLIMaAbHOMN 3aIllMThL.

Tax, Hanpumep, 13 psiga OTAeABHBIX Ys3BUMBIX I'PYIIII HaceAeHM:, Oe3padoT-
Hble' SBASIOTCS CyOHeKTaMI TOBBITITEHHOI BUKTUMHOCTIL.

ITo muenuio K. B. Buninesenikoro, oT MarepraAbHOIO MOAOXKEHIs IpaskKaH
HaIIPAMYIO 3aBUCST MX BO3MOKHOCTM 10 3alllTe CBOel AMYHOI HeIIPMKOCHOBEeH-
HOCTM (’KM3HI U 340POBbs) ¥ cCOOCTBeHHOCTH. TaK, 3aKOHOMepHO OXK1AaTh CpeAn
ANLI, CTAaBIINX JKepTBaMM YTOHa aBTOMOOMASI, OOBeKTUBHO 00.Aee BLICOKOIO YPOB-
HsI BUKTMMHOCTY 0@ AHBIX TOABKO IIOTOMY, UTO OHI He 004a4aAy 40CTaTOYHBIMI
cpeAcTBaMU A5 IIPHOOpeTeHN s KaueCTBeHHBIX, TPOoQeCcCHOHaABHBIX (HaIIpIMep,
CIIy THMKOBBIX) IIPOTMBOYTOHHBIX YCTPOMCTB 1 cucTeM [1].

B Tom uncae O. A. Mapkosa, /1. b. Kosaapuyx, M. C. Korieaes ykasbiaioT
Ha TO, 4TO «CpeAl DKOHOMMYECKMX IIPOLIeCCOB, OTBEYAIOLIMX 3a MaTepuaAbHYIO
OCHOBY Pa3BUTHSA AMYHOCTH, YCAOBUSA BUKTUMU3AIUU (POPMUPYIOT ITPOIIECCHI,
YAOBAETBOPSIIOLIVIe IOTPeOHOCTH HaceAeHNs B IINIIe, JKI1Abe, TOBapaxX I yCAyTax,
VIHHOBAIVLSIX» [2, C. 66].

BrisiBaenHast B3aMOCBA3L 00ycA0BA€Ha TeM, YTO Oe3pabOTHLIe, KOTOphIe
He MOI'yT yAOBAETBOPUTH CBOM >KM3HEHHBIe IIOTPeOHOCTU M3HaYaAbHO SIBASIOT-
Cs1 TOTeHIMaAbHBIMI SKepTBaMU IIpecTyILAeHnii. bespaOoTHEIN MOXKeT OBITh KaK
IOTeHIIMaAbHON JKepTBOI, TaK U IOTeHIIMaAbHBIM IIPeCTYIIHUKOM.

! Coraacno cr. 3 3akona P® ot 19.04.1991 No 1032-1 «O 3ansTocTI HaceaeHus B Poccuiickoit
Degeparyny, 6e3pabOTHBEIMMU ITPU3HAIOTCS TPYAOCIIOCOOHBIE I'PaskaHe, KOTOphIe He MMeIOT pado-
TBI U 3apabOTKa, 3aperucTpupoBaHbl B OpraHax cAy>kKObl 3aHATOCTH B I[€ASX ITOMCKA IT0AXOAIIIei
paboThl, UILyT paboTy ¥ TOTOBBI IIPUCTYIIUTD K HEIA.
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B measx BrIsCHEHIS TeHASHIIMIT OTPa’kaloOIMX COCTOsIHME KPUMMHAABHON
BUKTMMHOCTY Oe3paOOTHLIX MBI IIPOaHaAM3MPOBaAU COBPEMEeHHYIO POCCUIICKYIO
KPUMMHAABHYIO CTaTUCTUKY O IMOTEPIIeBIINX, 3a Tepnod ¢ 2016 mo 2021 rogpr.

PesyabTaThl 11CCA@AOBAHMIL

Kpumnnaabnast BUKTMMHOCTS Oe3pabOTHBIX, SBASETC O4HUM 3 ITOKa3aTe-
Aelf XapaKTepPU3YIOIIMX COCTOSIHIE PeCTyITHOCTY 1 KPMMIHAABHOM BUKTYMHO-
CTM B OTHOIIEeHNM Oe3pabOTHEIX.

JuHaMMJyecKne IoKa3aTreAy KpMMIHAABHON BUKTUMHOCTY 0e3pabOTHBIX
BBITASIAAT cAeAyIomuM oOpasoMm: B 2016 roay 66140 yuteHo 11 325 moteprieBimx,
B 2017 — 6838, B 2018 — 5698, B 2019 — 1420, 5 2020 — 2503, n B 2021— 1787 10-
TepreBINX-0e3paboTHEIX 1 341 261 roTepreBHINX, He MMEeOIINX ITOCTOSTHHOTO
UCTOYHIKA AoXx0da. B coorseTcTBiM co cratucTiyeckumy danueiMu Caeactsen-
Horo koMmnTeTa PO B paccmaTpuBaeMblii HaMI IIepuoj oOIIiee KoAMJecTBo oes-
pabOTHBIX, IIPM3HAHHLIMY ITOTEPIIEBIINMU 10 YTOAOBHBIM JeAaM COCTaBIAO
27784 yeaosexa.
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Pucynox 1 — Beero norepnesinx 6e3padoTHbIx 3a 2016-2021 rT.

Kak BugHo 1o gunarpamme, B 2016 rogy 3aperucTpupoBaHo MakCMaAbHOe
KOAMYeCTBO Oe3pabOTHBIX 13 UMCAa ITOTEPIIEBIINX OT IPeCcTYILAeHNI I Jalee Ha-
YMHaeTCs KOAMYeCTBeHHBI crag 40 2019 roga. B 2020 roay B nepmog nanaemMun
COVID-19 xoanyecTBo HoTepIeBIINX-0e3padOTHBIX Bo3pacTaeT Ha 1083 autia,
YTO B IIPOLIEHTHOM COOTHOIIIEHU COCTaBAsET Pe3KUIl poCT Ha 76,26 %. DToT
II0Ka3are/b OTpa’kaeT, HACKOABKO COIVa/AbHO-PKOHOMIYeCKHe (PaKTOPBI BAVISIIOT
Ha yBeAldeHle KOANYeCcTBa KepTB OT IpecTyraeHnii u B 2021 roay, Mbl BUAUM
CHII’KeHIe ITOKaszaTeAell YMCAeHHOCTH OTepIeBIX-0e3pab0THEIX, TaKKe KaK
U 110 OOIIIel CTaTUCTHUKY TIOTEPIIEBIINIX M YPOBHIO O€3pabOTUIIBI B I1€10M.
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PucyHok 3 — Yposens 6e3paboTuis (o Metoaoaoruu MOT)'

! Yposenp 6e3paboTunsl (1o Merojoaoruu MexxayHapoAHON opraHMsanun Tpyaa) (ome-
patususte gannsre) // EMVICC : rocysapcrsenHas cratuctuka : [cairt]. URL: https://fedstat.ru/
indicator/57341# (aata obpamenust: 15.02.2023).
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Jazee, coraacHoO CTaTUCTUYECKUM AaHHBIM B Ilepuo/, ¢ 2016 mo 2021 rt., ripea-
CTaBAeHHBIM HIDKe (TabanIia 1, prucyHOK 4), oTMeuaeTcs, cAeAyIomiast AMHaMMKa:
Jalre BCero B OTHOIIeHNY 0e3pabOTHBIX COBEpPIAIOTCs IIPeCTyIIAeHNsI HeDOAb-
IIION TS’KeCTH, KOAMYeCTBO IoTepIieBInXx coctasnao 13 019 auir. Bo sropoit
Kateropum coctasuao 11137 norepresmx-06e3pabOTHBIX IO KOAMYECTBY OT CO-
BepIIIeHHBIX TPeCTYIIAeHUII CpeAHell TSKeCTH, IO TSKKUM ITPecTyILAeHUAM Bee-
ro coctasnao 4840 roTeprieBIINX-0e3pabOTHBIX U IO KaTETOPUM 0CODO TIKKIUX
HIpecTyIAeHI1 3aperucTpuposano 575 aui.

Tabanma 1 — Kareropun npecrynaennii ¢ 2016 mo 2021 rr.

E;;ﬁ;;ﬁ;::"m 2016r.  2017r.  2018r.  2019r.  2020r.  2021r.
Hebonbluoi TaxecTu 5427 622 798 573 2479 3120
CpeaHeii TsKecTH 4041 2659 2186 529 1020 702
TakKue 1587 948 937 286 650 432
0060 TKKME 270 111 96 32 35 31

Mcxoas 13 1OAy9IeHHBIX CTaTUCTIIeCKIX TIOKa3aTeAel, MOXKHO CAeAaThb BbI-
BOZ O TOM, UTO Oe3pabOTHbIe Jallje BCero CTaHOBATCS JKepTBaMI IIPeCTyIIAeHI
I10 KaTeropmu HeOOABIIION U CpesHell TSKeCTH, Peske BCeTro B OTHOIIeHUM MX,
COBEPIIAIOTCsI 0CODO0 TSKKIE IPeCTyILAeHNA.

bespaboTHrle HanboAee CKAOHHBI CTaTh KepPTBaMU IIPeCTyILAeHNI, TaK KaK
He MMeIOT IIOCTOSIHHOTO MICTOYHMKa 40X04a, U Te, KTO KMBeT B 0eHOCTH, Jarie
CTpaJaloT OT HaCUAMW, 13-3a YCAOBUI, B KOTOPBIX OHU HaxoasATcs. Bcaeacrsue
9Jero oHu He MOTyT obe3ornacuTh cebs OT CoBepIIaeMbIX B OTHOIIIEHMM MX IIpe-
crynaenuii. Tax, Hanpumep, V1. A. Heyriokoesa BeIgeanaa psij 0COOEHHOCTET
BUKTVMIMHOCTY Oe3pabOTHBIX, KOTOpPbIE 3aKAI0YalOTCs B cAedyronieM, 5To [3, c. 8]:

1. Haamune s1pKo BeIpa>keHHOI IIPUPOADI, TIOCKOABKY 11OCA€ACTBUS BUKTHU-
Mu3anuy 0e3pabOTHBIX BEIXOAAT 3a PaMKI KOHKPETHOV AMIHOCTY M CTaHOBSTCS
po0aeMoIt oOIIecTsa.

2. Ona o0yca0B/AeHa BO3pacTHBIMU paMKaMmn (0oabIIas yacTs Oe3paboT-
HBIX — 9TO MOAO/BIe AI0AM, B OCHOBHOM — 40 30 4€eT, He MMeIomIe COIMaAbHOTO
1 SKM3HEHHOTO OIIBITa).

3. OaMHaKOBO KacaeTcsl KaK MY>KCKOI, TaK ¥ >KEHCKOJ 4acT 9TOi KaTeropym
Aul.
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Pucynok 4 — KoandecTBo IOTepIIeBIINX 10 KaTETOPVAM IIPeCTyIIAeHUIT
3a niepuog, ¢ 2016 o 2021 rr.

4. Kareropus 0e3paOOTHBIX I'paXkAaH 004a4aeT MacCOBON BUKTMMHOCTEIO,
T. €. HAXOAMUTCS B IIPSAMOI 3aBUCUMOCTH OT COCTOSIHIASI ITPeCTYIITHOCTIA

5. HocuT BBIHY>K A€HHBII XapaKTep (IIpOoLlecC BUKTUMU3ALIY MHUIUUPYETCs
He caMIM IIOTepIIeBIINM, a HaBs3bIBAeTCs eMy U3BHE).

3akaoueHne

Bo-mniepBbIX, aHaAM3 IIpUBEeAeHHBIX KOAMYEeCTBEeHHBIX ITOKa3aTeAel IoKasada,
YTO KOAMYIECTBO O€3pabOTHBIX, IIPU3HAHHBIMY IIOTEPIIEBIIIMIU 110 YTOAOBHBIM
JeaaM coctaBnao 27 784 yeaoBeka.

Bo-BTOpBIX, Yallle Bcero B OTHOIIEHNN Oe3padOTHBIX COBEPIIAIOTCS IIPECTy-
I1€HUs HeDOABIIION TSKECTHU, KOANMYECTBO IOTEPIIeBINX coctasnao 13 019 ve-
J0BEK.

B-TpeTpnx, HeOOXOAMMO YUMUTEIBATh Ba>KHOCTD ITOKa3aTeAs] KpYMUHAAb-
HOWV BUKTUMHOCTU AMUI], HE MMEIOIINX ITOCTOSTHHOIO MCTOYHNMKA 40X0A4a, YTO
B 2021 roay coctasuao 341 261 moreprepInXx.

B-yeTBepTHIX, yCAOBUS KU3HN 0e3pabOTHBIX OOBIYHO OIpeAeAsIOTCs KaK
COILIMaABHO-CTPYKTY PHBIE TI0CAEACTBIS Oe AHOCTIA
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B-11sTBIX, OAHUM 13 TAaBHBIX COCTABASIOINX 3aIIUIIEHHOCTA B AI00OM TO-
CyAapCTBe sBAsIeTCSA A0CTaTOYHOE MarepraabHOe 51aroroydme, KOTopoe I10-
3BOASIET Y€0BEKY OBITh HE3aBVICUMBIM OT APYIOro YeA0BeKa U 4yBCTBOBATh ceOs
B 0€30ITaCHOCTIL.
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AnHOTanus. B crarpe paccMaTpuBaeTcs MeXXAyHapOdHOe 3aKOHOJaTeAbCTBO B 00.1a-
cTy obecIieyeHILs IIpaB IOTepIIeBINX B cpepe HOPBOBI C IPeCTYITHOCTHIO. AHAAN3H-
PYIOTCA KAIOueBble 110A0KeHus BceoOimeit gexaapanym mpas yeaoseka 1 Konseniunm
o mpasax pebenka. [loguepkuBaeTcs TO, YTO OLIEHK! B yPOBHE AaTe@HTHO IIPeCTYIIHO-
CTU DKCIIePTHEIE OLIEHKM PacX0AsATCsA, HO (aKT ee CyIleCTBOBaHNs HIKeM He OcCllapuBa-
ercs. B cpaBHeHNN ¢ AMHaMMKON PerucTpalny IpecTyILAeH!ii, CTPYKTypa MacCUBOB
3aperucTpUpPOBaHHbIX 1 AaTeHTHBIX IIPeCTYILAeHNI ABASIOTC MeHee U3MeHUMBRIMU
KPMMIHOAOTMYECKIMY XapaKTepPUCTHKaMI IIPeCTyIIHOCTIL. B psge cayuaes, koraa mpa-
BOOXpPaHUTeAbHEIe OpraHbl He CIIPaBASIOTCS C KPYMITHOTEHHON CUTyall/ell, 1 OHa BBIXO-
AUT U3 KOHTPO:I, BOIIPOC O 3aIll}Te IIpaB ITOTEPIIEBINNX BELIHOCUTCA Ha yposeHb CoseTa
besonacnoct OOH. JeaaeTcs BBIBOA O TOM, UTO Ha MeKAyHapOAHOM YPOBHE CYIIIeCTBY-
€T HOpMaTMBHas IIpaBoBasi 6asa, HallpaBAeHHas Ha obecliedeHye IIpaB ITOTePIIeBIIIX
OT IIPeCTYILAeHNIL.

Kaiouessbie caoBa: IIPeCTYITHOCTD, ITPECTYyIIA€HNE, AaTEHTHOCTD, HOTepHeBH_U/IIZ, JKepTBa,
yuer
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BBeaenmue

Hesaspaennas mpecTyIIHOCTD CyILIIeCTBYeT BO BeeX CTpaHaX Mupa. DTO 9acTb
AaTeHTHOI IIpecTynHOCTU. JKepTBbl, KOTOphIe He COOOIIAIOT O MPecTyIIAeHNN,
He MOTYT pacCuMThIBaTh Ha paccaejoBaHye 1 KoMIleHcanuio. VIx rmpasa Hapy-
IIIeHbI B pe3yAbTaTe COBePIIeHHBIX IIPOTUBOIIPABHBIX AeIHMIA.

IIpyyuHel, 10 KOTOPBIM CyIecTByeT He3asiBAeHHas IIPeCcTyIIHOCTh, pa3-
AnyHbl. Hanpumep, HesHaHMe NOTepHeBIIMMM aATOPUTMa AeMCTBUI ITOCAe
COBepILIeHHOIO IIpecTynaenns, O0sA3Hb MecTu, Hejosepue. B psge cayuaes
IOoTepIIeBIINe He XOTSAT oOpalllaThcs B IIpaBOOXpaHNUTeAbHbIe OpraHbl, TaK Kak
IoyeMy-To yOesKAeHbl B IpeAlloJaraeMbIX Oapbepax 1 HeyA00CTBaxX I10CAe TaKOro
obOparteHusI.
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Hesaspaennast mpecTyIHOCTD IIpeAcTaBAsieT cCOOOM CAOXKHYIO IIpo0AeMy.
Hage>xHble JaHHBIE O IPECTYITHOCTH ITOKa3hIBAIOT, HACKOABKO D (PeKTUBHO
IIPUMEHseTCs yTOAOBHOe IIPaBo.

Kax ormeuaer C. Kupoc, «1ocae Toro, Kak yroaosHas HopMa OyzeT BBeJeHa
B JeJICTBIe, BIIOAHEe AOTMYHO, YTO OTYETHI O ee BBIITOAHeHUN JOAXKHEI IIpeACcTaB-
ASITBCS Ha OLIEHKY 3akoHogareas» [1, c. 400].

MsBecTHO, 4TO (peHOMEH CKPHITON 1AV He3aperucTpUpOBaHHON ITPeCTYITHO-
CTU He yAa10Ch n30e>KaTh HI OAHOM cTpaHe Mupa. OLleHKM B ypOBHe AaTeHTHOI
IIPeCTYITHOCTY 9KCIIEPTHEIE OIleHKM pacxoasaTcs. Ho ¢axT ee cymecrsoanms
HIKeM He ocIlapuBaeTcs. B pesyabraTe cyIecTsoBaHMs CKPBITON IIPeCTyIIHO-
CTU HapyILIAIOTCs IIpaBa >KepTB IpecTyIldeHnii. danHas podaema ABAseTcs
HaCTOABKO CePhe3HOI1, 4TO eXeroaHo 22 ¢gespaas BO MHOTUX CTpaHax Mupa OT-
MeuaeTcs: MeXgyHapOoAHBIN JeHb HOAAePKKI KepTB IpecTyridenuii. Vimenno
B 5TOT AeHb 40 aeT Hazaz (B 1990 roay) Kadbnnerom muHncrpos Beankoopura-
HUU OblAa onnyOAMKOBaHa «XapTUIO XKePTB IpecTynaeHuii». B Xaptun Opran
BBl J@AeHbl OCHOBHBIE ITPMHIIUIIEI CYAOIIPOM3BOACTBA B OTHOIIEHNI KepTB
IPeCTyILACHUI.

IlonsTre aaTeHTHOI MpecTyIIHOCTU — MHOToyposHesoe. [loa aaTenTHoit
IIPeCTYITHOCTLIO IIOHMMAEeTCs «He3aperncTpupoBaHHasl 4acTh (paKTIIecKol
IIPeCTyIIHOCTU MAU COBOKYITHOCTDL He3aperucTpUpOBaHHEIX IIPeCTYIIAeHUI»
[2, c. 140].

B cpaBHenumu ¢ AMHaMIUKONM perucTpanuy IpecTyIlAeHnii, CTPyKTypa Mac-
CHMBOB 3aperMCTPUPOBAaHHEBIX M AaTe€HTHBIX IIPeCTYILAeHNUI ABASIOTCS MeHee 13-
MEHYMBBLIMU KPUMMHOAOTMYECKMMI XapaKTePUCTIKAMM IIPeCTyITHOCTH.

MsBecTHBI pazanyHble KAaccuguUKalun AaTeHTHOI IpecTynHocTH. Hanbo-
Aee OOITIell ABASETCS ABYXYpPOBHeBas KAaccu]UKaIus BCeX CKPBITBIX OT ydeTa
IPeCTyILACHUIL:

— ecTecTBeHHO-AaTeHTHEIE;

— UCKYCCTBEHHO-AaTeHTHBIE.

Ilogobnas Touka 3peHnst BbICKa3blBadach I paHee.

B xpumuHOAOIIIUECKOII ANTEepaType K eCTeCTBeHHO-AaTeHTHBIM OTHOCAT «CO-
BOKYITHOCTD IIPeCTYIIAeHII, He CTaBIIMX AOCTOSIHMEM OpPTraHOB M yUpesK AeHMIA,
PerucTpUPYIOMINX UX U OCYIIeCTBASIONINX IIpeciejoBaHNe BITHOBHBIX, COOT-
BeTCTBEHHO He YYTeHHBIX B YTOAOBHOM CTATUCTUKE, ¥ B OTHOLIEHUM KOTOPBIX
He IIPUHSATEI IIpeJyCMOTpPeHHbIe 3aKOHOM Mephl pearuposanus» [3, c. 80].

EcrecTBenHas AaTeHTHOCTD ITPECTYILAHMI MOXKeT IIPOMUCXOAUTD 10 HEeCKOAb-
kuM npuanHaM. OgHa HIX — caMU ITOTepIeBlIye He IPOsABASIOT MHUIMATH-
BBl U 3aMHTePeCOBAaHHOCTHU B UX BhIABAeHuN. Kak caeacTsue — rnorepresiine
He 00palaloTCs B IIPpaBOOXpaHNUTeAbHbIe OpraHbl U IIPeCTYILAeHNs OCTaloTCs
He3aperucTpupoBaHHBIMIU.
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IloaobHoe cocTosiHMe He ABAseTCs yAOBACTBOPUTEABHBIM, TaK KaK BAeYeT
MHOXKeCTBO OTpUIlaTeAbHBIX HocaeacTsuil. CaMoe Kai0ueBoe 13 HUX — Oe3Ha-
Ka3aHHOCTD AMIIa, COBePIIMBILIETO IOCATaTeAbCTBA, CTUMYAMPYeT ero Ha HOBbIe
IPOTUBOIIpaBHLIe AesHMs. KpoMme Toro, rpasa 11 3aKOHHBIE MHTepeckl IIoTepIies-
IIMX OCTAIOTCS He3alUIeHHBIMI.

INousATHE «He3asIBAEHHAS IPECTYITHOCTDb» SIBASIIOTCS YacThIO D0ee I POKMX
IIOHSITUI — «AaTeHTHasI IIPeCTYIIHOCTD», «CKPBITas IIPECTYIIHOCTb», «He3ape-
TUCTPUpPOBaHHAasl IIPeCTYITHOCTE». [locaeaHyie TPy ITOHATIS paccMaTpUBaIOTCs
B KayecTBe CXOXKMX.

MexayHapoaHO-IIpaBOBOe peryanpoBaHue

OPOTUBOAEVICTBUSI IIPECTYITHOCTH

BceoOmiast gexkaapanins mpas yeaoseka (dadee — Jekaapanys) sABASETCs
IIepBBIM AOKYMEHTOM B MICTOPUI YeA0BeueCTBa, B KOTOPOM IIPOBO3rAaIlieHa He-
00X0AMIMOCTB 3aIlIUThI OCHOBHBIX ITpaB yeaoseka. ViMeHHO mosTomy Jekaaparist
nepepesena Ha 500 s13bIKOB MUpa.

B Ilpeambyae Jexaapaniiy TOBOPUTCS O IIOATBEP>KA€HUN Bephl «B OCHOBHbIE
IIpaBa yeA0BeKa, B AOCTOMHCTBO I 1IeHHOCTh YeA0BeYecKOl AMYHOCTU U B PaBHO-
IpaByie MY>KUNH U JKeHIINH. ..» [4].

/JlaHHas1 YHMBepcaAbHas 11eAb He MOXKeT OBITh pellleHa Oe3 3aIIUThI KasK A0TO
Jye/0BeKa OT IPEeCTYITHBIX IOCATaTeAbCTB.

A st TOrO, YTOOBI IPaBOOXPaHUTEABHBIMIU OpTaHAaMI TOCyAapcTBa TaKast
3amuTa Oblda OCylllecTBA€Ha, IOTepIeBlIeMy HeOOXOAMMO 3asBUTh O CO-
BepIIIeHHOM ITpecTyIlAeHunu. B mpoTuBHOM caydae 3aIiuTa ero mpas Oy-
AeT II0J, BOIIPOCOM, IpecTyIlAeHle OCTaHeTCs He3aperucTpUpPOBaHHBIM,
a IIpeCcTYIHUK — Oe3HaKa3aHHBIM.

CymiecTsyiomas MeXXAyHapo/Hasl 11 HalllOHaAbHasl 3aKOHOJaTeAbHas Oasa
I103B0AseT 00eCcleunTh BOCCTaHOBAEeHMe HapyIIeHHBIX ITpaB IOTepIIeBIINX
OT MPeCTYIIHBIX IIOCSATaTeAbCTB.

Bo nzbesxanume ommoOKy Ipu paccaeA0BaHUN ITpecTyIiAeHns B Jdekaapanyun
IpeAyCMOTPEeHBI TapaHTU! OT HeoOOCHOBaHHOTO 00BMHeHN 1. CoraacHo 4. 1 ct. 11
Jexaapanun, «KaKAblil ye10BeK, OOBUHAEMBII B COBEPIIIeHN ITPeCcTyIIAeHNs,
MMeeT IIPaBO CUUTaThCsA HEBUHOBHBIM A0 TeX IIOP, ITOKa €r0 BUHOBHOCTD He OyAeT
yCTaHOB/€Ha 3aKOHHBIM TIOPsIAKOM ITyTeM I1acHOTO CyAeOHOTO pa3dupaTeabCTsa,
IIpY KOTOPOM eMy 00ecCIIeuBaroTCsl BCe BO3MOXKHOCTU AAs 3aIllUTE» [4].

E1te ogHa rapaHTHs 3aKA109aeTCsl B TOM, UTO «HUKTO He MOXeT OBITh OCYK-
A€H 3a IpecTyIlleHle Ha OCHOBaHNI COBEPIIIeHN I KaKOTO-AM00 AesTHUS UAN
3a DeaaericTBIe, KOTOPBIE BO BpeMsI X COBEpIIIeHNsI He COCTaBAsAN IIpecTyIile-
HILS TI0 HaIJMOHAABHBIM 3aKOHaM MAM TI0 MeXAyHapOAHOMY IipaBy» (4. 2 cT. 11
Aexaapannn).

334



3awuma xepms npecmynienuti 6 cospementiom oouyecmee (PVCMS 2023)

IIpaBa pebenka kOHKpeTHsuposansl B Konsenumu o rnpasax pedeHka, Ipu-
HsTON pesoatonneri 44/25 I'enepaasnoit Accambaen ot 20 Hos6pst 1989 roza
(aaaee — Konsennms). B u. 1 ct. 40 rocysapcTsa-y4acTHUKY IIPUHAAN Ha ceOst
00s13aTeAbCTBO IIPU3HATD «IIPaBO KaXk40ro pedeHKa, KOTOPLIi, KaK CUMTaeTcs],
HapylINA YTOAOBHOe 3aKOHOJAATeAbCTBO, OOBMHSETCS MAN IIPU3HAETCS BIUHO-
BHBIM B €T0 HapyIlleHI), Ha Takoe oOpalleHie, KOTOpoe CIIOCOOCTBYeT pa3BUTHIO
y pebeHKa 4yBCTBa 4OCTOMHCTBA M 3HAUYMMOCTH, YKpeIlAseT B HeM yBaskeHue
K IIpaBaM 4eJ0BeKa 11 OCHOBHBIM CBOOOJaM APYTUX I IPU KOTOPOM YUUTBIBAeTCs
BO3pacT pebeHKa I >KeAaTeAbHOCTh COAEMCTBIS eT0 perHTerpallyl 1 BhIIIOAHe-
HMIO UM ITO/€3HOM poau B obO1recTse» [5].

B 10 >xe Bpem: B IIpeamOyae Konsenunm 3akperiaeHo 1oAoKeHne, CorAacHo
KOTOPOMY «AeT! MeIOT IIpaBo Ha 0co0yIO 3a00Ty U IIOMOIITL» [5].

IIpusesenHoe IOAOKeHMe OTHOCUTCSA U K A@TAM-TIOTepIIeBIINM OT IIPecTy-
rnaenus. B 00AbpIINMHCTBe cAy4yaes OHM He MOTYT CaMOCTOSTeABHO 3alJUTUTD
CBOM IIpaBa I10CJe COBepIIeHHOro IocsirareabcTsa. OcoOeHHO IToTepIeBIIe
B BO3pacTe 40 16 aetT. B 9TOM cayuae B3pocable, X IIpeACTaBUTeAN U 3alIllUT-
HUKI AOAKHBI OKa3aTh BCceMepHOe COAeNCTBIe 4151 TOTO, YTOOBI O COBepIlIeH-
HOM IIpeCTyILAeHI! ObIA0 CBOEBPeMEeHHO COOOIIEHO 1 OHO He OBLAO0 ObI CKPLITO
OT yuerTa.

ITpo6aema samuTsl mpas AeTeri-kepTs paccMoTpeHa OOH B 2013 rogy. Drta
KaTeropus siBAsieTcs HanOoee He3alllMIIeHHON 1 B OOABIINHCTBE CAydaeB He-
CIIOCOOHOI1 3asBUTH O IIOCATaTeAbCTBe Ha cBou Ipasa. KomuTer 1o mpasam pe-
OeHKa BbIPas3na 00eCIIOKOeHHOCTD:

«a) OTCYTCTBUEM CHUCTeMaTHYeCKUX IIPOrpaMM MAM I11aHOB IIOATOTOBKU
CIIeIMaAVCTOB II0 BOIIPOCAM PaHHEero BLISIBAEHIS, peaduAuUTaly U COLMalb-
HOJI perHTeTpaLy BceX MPOKMBAIOIINX Ha TepPUTOPIUI TOCyJapCTBa-yYyacTHUKA
AeTell, KOTOpble MOIAM CTaTh JKepTBaMI IIPeCTyILAeHMI, oXBaTbiBaeMbIX PaKyan-
TaTUBHBIM IIPOTOKOAOM;

b) oTcyTcTBIIEM MeXaHM3Ma paHHETO BBIABAEHU A€Tell, CTaBIIX JKepTBaMU
IpecTyIlAeHnii, oxBaTbiBaeMbIX PaKyAbTaTUBHBIM IIPOTOKOAOM, U3 YICAa JeTeil
Oe>keHIIeB U ITpocuTeaeit yoeskuIra» [6].

Psig mpecTynaenuit B MeXXAyHapOAHOM IIpaBe I0AIIaJaloT 110 IOPUCAVIK-
uuio MexaynapogHoro yroaosHoro cyza. IOpucaukins MexxaynapoaHoro
YTOAOBHOTO cyAa onpegesena PuMckum cratytom (gaaee — CraryT) [7]. B coot-
seTcTBuM € 9TUM CraryToMm «Cya o04ajgaeT IOpUCAUKIMEN B OTHOIIIEHUH CAe-
AYIOUIUIX ITPeCTYILAeHMIL:

a) IIpecTyIlAeHle TeHOIAa;

b) mpecTynaeHus npoTus 4eA0BeUHOCTYS;

C) BOEHHBIe IIPeCTYILACHISL;

d) mpecryraenne arpeccym» (4. 1 ct. 5) [7].

335



VI Mexoynapoonas nayuno-npakmuyeckas unmeptem-xorgeperyus (21-22.02.2023)

Ilepeurncaennsle gestHIUS «IBASIOTCS HEAOIIYCTUMBIMM «B COOTBETCTBII C 00-
IIeIpU3HAHHBIMI HOpMaMI MeKAYHapOAHOIO IIpaBa, IpU3HaBaeMbIMI OCHOB-
HBIMU IIPaBOBLIMI CHICTeMaMy Mupa» (4. 1 cT. 7) [8].

Ha nepsonauaapHOM 9Tarle gaHHasI KaTeropus IIpecTyIIAeHNI TOKe MOXKeT
OKa3aThbCsl CKPBLITON OT y4yeTa, B TOM YMCAe U B BUAY BBIHY>KA€HHOV HEBO3MOXK-
HOCTH OOpallleHNs ITOTePIIeBIINX B IIPaBOOXPaHUTeAbHbIe OpPTaHkbL.

Kaxk BnaHo 13 mpuseeHHOI IIpaBoBOIl HOPMBI, 04, Iopucaukumio Cysa
IoANaAaioT caMble Cepbe3Hble IIPecTyIlAeHIs], KOTOpble MOIyT BLI3BaTh 03a00-
YEeHHOCTh BCeTo MeXKAyHapOAHOIO COODIIeCTBa.

B psae caygaes, korga mpasooxpaHuTeAbHbIEe OpraHbl He CIIPaBASIOTCS C KpU-
MIHOTEHHO! CUTYyalllel, 1 OHa BBIXOAUT U3 KOHTPOAsI, BOIIPOC O 3allliTe IIpaB
IOTepIIeBIINX BRIHOCUTCS Ha yposenb CoseTa bezonacnoctut OOH.

B 2001 roay B Cosete besonnacHoctt OOH 0b14 3acAyIliaH TpeTuii 1o cyeTy
Aokaag (aaaee — JAokaaa) lenepaabHoro cekperapsi o roaoxkenun s Llenrpaan-
HoadpukaHckoil Pecriybauke n o geareasHoctn Otgeaenns OpraHnsanun
O6beannenHsx Haiuit 1o 1mogaepskke MUpPOCTponTeabcTsa B LlenTpaapHoad-
puxaHckoii Pecriydanke (OOOHIIMIIAP) [9]. Kak ormeueno B 11. 20 Jokaaja,
«auna, 0A0KUpPyIOIINe 40pOrY, ... COBepllIaAy pa3AUdHbIe IIpecTyIIHbe Aeii-
CTBIs1, HEPeAKO CBSI3aHHBIe C yOMIICTBaMIL: HallageHle Ha I1acCa>kIPOB, BORHHDIe
aBTOKO/OHHEI, CKOTOBOAOB, a Tak>Ke I'pa0e>K/i MeCT paclioA0KeHus OesKeHIIeB
u Aepesenb. Jaxe B baHri HeogHOKpaTHO OTMeJaAnCh aKThl BOOPY>KeHHOTro DaH-
AUTHU3MA (HaAeTbl, Kpakn)...» [9].

OOH pearupyer Ha HanOoAee 3HaYMMbIe IIPOsIBAEHI S TPaHCHALIVIOHAABHON
npecTynHon gesreabHoctu. Hampumep, 8 2008 rogy Komuccns o napkorndge-
ckuMm cpedcrsam OOH paccmoTpesa Bommpoc 00 OCyIIecTBAeHIN MeXKAyHapoa-
HBIX AOTOBOPOB O KOHTpoJe Haj HapkoTukamu [10]. Takast gesiteabHOCTH TpeOyeT
crienypIIecKoro pearnpoBaHms.

B xaxom ObI acriekTe He paccMaTpUBaAUCh He3asiBAeHHasl IIPeCTyIIHOCTD, TP
ee aHaAM3e cAeayeT MCXOAUTD U3 HeOOXOAMMOCTY peaau3aluy Ha IIpaKTIKe
INPUHINIIA HEOTBPATUMOCTY OTBETCTBEHHOCTH. TOABKO TaKOM II0AXO0/ MOXKeT
IO3BOANTH Hanboee IIOAHO 1 BCeCTOPOHHEe OXapaKTepu30BaTh CYIIHOCTh JC-
CAeAyeMOTO SIBAeH.

Peaamsanms HazBaHHOTO IpMHIIMIIA OCOOEHHO Ba’kKHa B YCAOBUAX, KOTrAa
MHOTe ITOTeHIIMaAbHble IIPaBOHapYIINTeAl, pellasch COBePIIUTD IIpecTyILAe-
HIe, 3apaHee PacCYMTLIBAIOT CKPHITh COAESHHOE I OCTaThCsl Oe3HaKa3aHHBIMI.
Pazamynple KpUMMHOAOTMYECKME JCCAeAOBaHMs ITIOKa3bIBAIOT, YTO «pacyeT
Ha De3HaKa3aHHOCTDL 3aHMMaeT 3HauMTeAbHOe MeCTO B CTPYKType MOTMBaLUU
IpecTynHoro nosedenus» [11, c. 153]. Ilo o6pasHomy BBIpaskeHnIo M. Pobecribe-
pa, HageXda Ha Oe3HaKa3daHHOCTD «SIBASIETCS MaTepblo U Kak OBl OXpaHHOII Tpa-
MOTOI A5 IpecTynaeHus» [12, c. 184].
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3akaoueHne

O4Ha 13 pacrpoCcTpaHeHHbIX IIPUYNH, TI0 KOTOPOI I'pa’kjaHe MOTyT He 00-
paIarhscs B IPaBOOXPAHNTEAbHbIE OPTaHbI C 3asIBAEHVEM O IIPECTYIIAEHU, SIB-
As1€TCs1 OOSI3Hb MECTU CO CTOPOHBI ITPaBOHAPY I TEASL.

B xaxoMm ObI acriekTe He paccMaTpUBaANCDh He3asIBAEHHAs IIPECTYIIHOCTS, IIpU
ee KPMMMHOAOTNYECKOM aHaAM3e CAeAyeT VICXOAUTH U3 HEOOXOAUMOCTHI peaan-
3aluy Ha IIpaKTUKe O4HOIO 113 OCHOBOIIOAAralOIIX IIPYHIIUIIOB YTOAOBHO-IIpa-
BOBOIJI IIOAUTUKIU TOCYAapCTBa — IIPUHIIUIIA HEOTBPATUMOCTY OTBETCTBEHHOCTI.
ToapKO TaKoIT II0AX0A MOXKET ITO3BOAUTD Hanbo1€ee II0AHO U BCECTOPOHHE OXa-
paKTepu3oBaTh CyIIHOCTD MICCAEAYEMOTO SBAEHIIL.

ITpoBeaeHHBIIT aHAAU3 ITOATBEPKAAET, UTO Ha MEXXAYHApPOAHOM YPOBHE Cy-
LIIeCTBYeT HOpMaTMBHasI IIpaBoBas Oasa, HallpaB/AeHHas Ha oOecIleueHye IIpaB
IIOTEPIIEBIINIX OT IIPeCcTyIAeHnit. Pedn TakKe naeT o Hanbo.1ee He3aIUIIeHHBIX
KaTeropusx — >KEHIIIMHaX U AETsIX.
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HpeBEHHI/IH BUKTVMMHOTIO ITIOBeACHUSA
HeCOBepIHI€eHHOACTHMX (peI'I/IOHaZlI)HbIIZ aCl'IEKT)
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AHHOTaI_U/ISI. B crarpe PacKphIBAIOTCsI OCHOBHBIE aCII€KThI BUKTUIMOAOTTYECKOI Ipo-
Cl)I/IAaKTI/IKI/I cpean HeCOBEPIIEHHOAETHUX Ha permoHaabHOM YPOBHE 4451 TOI'O, YITOOBI
YyBs3aTh KOHIIEIITyaAbHOE ITOA0XKEHNE BUKTV/IMOAOTMTYECKOI Teopuu ¢ pesyapraraMu SM-
IIMPMIECKOro N3y49eHm:sI AMYHOCTHBIX 11 ITOBEACHYECKMX XapaKTePIUCTHK IIOTEePIIeBIIIX
IIOAPOCTKOB 1, ICXOASI 13 HO/ly‘IEHHOIZ KpI/IMI/IHOAOl"I/I‘{eCKOIZ KapTHHBI, pa3pa60TaTb
IIpeAAO>KEeHNSI 110 OIITMMU3al I BCeX BUKTMMOAOTMMYECKUX 11 ITPEBEHTVIBHBIX MEPOITPpM-
SATUN AAST obecrieueHst 6/laI'OHpI/I§ITHI>IX 00CTOSATEABCTB AAST q)OpMI/IpOBaHI/IH ANYHOCTU
HeCcoBepIeHHOAETHIIX. Me)KAI/ICLU/IHAI/IHapHa}I npo6AeMa UCCACAOBaHIIA BKAIOYaeT MeTO-
ABL I ITPUHITUIIBI IICUXOAOI' MY, KPIMMHOAOIMIN Y BUKTUIMOAOI NI peaAN3yeTcCs B AaAeK-
TI9E€CKOM MeTOJ€e ITO3HaHM I IIPpO1eCCOB 1 SIBA€HUT 0O BEKTUBHOTO MHupa (paCCMOTpeHbI
Cl)OpMLI n MeTOAbI HpeBeHLlI/H/I), B aKCMOAOIM4YeCKOM IIpMHIUIIE B OIIpeJeAeH Mep
BUKTUMMOAOTITYECKOI HpO(i)I/I/laKTI/IKI/I B OTHOIIIEHII HECOBEPIIEHHOAETHIX. Tax:xe B 11C-
CAeA0BaH!M ITPUMEHSIAVICH O6LT.U/I€ " crieniiaabHble METOABI ICCA€AO0BAaHM . CpaBHUTEAb-
HO-CTaTUCTUYECKUI aHaA3 HOPpMaTVMBHO-ITPaBOBBIX aKTOB, TICUXOAOTMYECKUI TI0AXOA,.

KarodeBbie ca0Ba: BUKTUMHOE ITOBeJeHe, HeCOBePIIeHHOAeTHIe, BUKTUMMU3aIIus,
IpeJyIpesxaeHue U npoQpraakTiKa, HOpMaTUBHEIE aKThI

®unancuposanue. [TyGaAnKanus 10AroTosleHa B paMKaX BBIITOAHEHM I TOCyAapCTBeH-
Horo 3aZaHus Ha 2020 1. Ne 085102020-0033 «Tpancdopmariust 4aCTHOTO U IIyOANIHOTO
IIpaBa B YCAOBMX DBOAIOLINN AMYHOCTY, OOIIIeCTBa ¥ TOCYAapCTBay.

Aas nutuposanwus: Ilarikosa M. B. Ilpesen1s BUKTMMHOTO IIOBeAeHIs Hecosep-
IIIeHHOeTHIUX (PerroHaAbHbIN acIeKT) // 3aliuTa KepTs IPecTYILAeHNI B COBpeMeH-
HoM oOrjectse (PVCMS 2023) : matepuaant VI MexxAyHapoaHOIT HayYHO-ITpaKTUIeCKOil
nHTepHeT-kKoHpepennunu (Yeasbunck, 21-22 ¢pespaast 2023 1.) / ots. pea. A. B. Maiiopos.
YeasabuHck : Dckysaa, 2023. C. 341-354. URL: https://victimolog.ru/index.php/PVCMS/
article/view/570
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Abstract. The article reveals the main aspects of victimological prevention among
minors at the regional level in order to link the conceptual position of victimological
theory with the results of an empirical study of the personal and behavioral
characteristics of victimized adolescents and, based on the criminological picture
obtained, to develop proposals for optimizing all victimological and preventive
measures to ensure favorable circumstances for the formation of the personality of
minors. The interdisciplinary problem of research includes methods and principles of
psychology, criminology and victimology, and is implemented in the dialectical method
of cognition of processes and phenomena of the objective world (forms and methods
of prevention are considered), in the axiological principle in determining measures of
victimological prevention against minors. General and special research methods were
also used in the study: comparative statistical, norm analysis.

Keywords: victim behavior, minors, victimization, prevention and prevention,
regulations
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Hpo6AeMa BUKTVMMHOCTIU M BUKTVMMHOTIO ITOBEACHWSI SIBASACTCA MEeKAVIC-
HMHAMHapHOﬁ, IIODTOMY Ha IIPOTAKEHUN AANTEAbHOIO BpEeMEHU M3y4daeTC:sI
B IOPUCIIPYACHIIN, IICIXOA0I'M, I1€4arormke, COoAOIrn. B KpMMMHOAOT U
1 B YTOA0OBHOM IIpaBe OCHOBHBbIE ITOAOJKEHNS YIE€HNS O IIPpeAyITPEeXACHUN
HPECTyrIAeHI/Iﬁ IIPOTMB HECOBEPIIEHHOAETHIX 11CCA€A0BaAN I A ABaHECOB,

342



3awuma xepms npecmynienuti 6 cospementiom oouyecmee (PVCMS 2023)

M. M. babaes, H. 1. Berpos, C. E. Butiun, K. B. Bumttneseriknii, f1. V1. I'manucknii,
A. S T'pumko, I V1. 3abpsnckuiz, B. H. Kyapssnes, H. @. Kysueriosa 1 ap; B cormo-
aorum: T. V. 3acaasckas, P. Koaanns, P. Kaapk, A.I1. Muxaiiaos, A. C.ITanapux
u ap.; B iegaroruke: B. C. Apramonosa, I1. ®. baoncknii, B. f. Kukots, A. C. Ma-
kapeHko, /1. C. CaasuH, B. A. CyxoMmanHckuit u Ap. BUKTUMHOCTD 11 BUKTUMHOE
roBeJeHNe U3yJaan UccleAoBaTeAn B CAeAYIOMNX ITPUKAaAHBIX OTPacAsX IICU-
X040TUM — B conmaabHOI ncuxoaorun: A. B. Myapuk, C. Xapman, B. A. Tyas-
k0B, B. E. OMunos, M. V1. EHukees u ap; B icuxoaoruu AndHocTtu: B. A. Bacuanbes,
M. N. Mamarirayk, H. A. Adoraaguna, /1. O. Ilepesxorun u ap.

[Tpoduaaktuka 1 mpeiynpexeHne BUKTMMHOIO IIOBeJeHIs TaKKe U3Y-
JaeTcs yIeHbIMU (IOpUCTaMy, KpUMUHOAOTaMH, COLIMOAOTaMH, TICUX0A0TaMu).
JKeprsaMu mpecTynaeHuii CTaHOBATCA KaK B3pOCAble, TaK U HeCOBepIIeHHO-
JAeTHIe, B HacTosIIiee BpeMs 0COOYIO TPeBOTY BBI3BIBAIOT IOAPOCTKIL,KOTOPHIE
IIOABEPrANCH IIpecTynHbIM TocsaraTeabctsaM. Crathsa 52 Koncrurtynum Pocenii-
ckoir Pegepariuy orpegeania, 9To «IIpasa IIOTEPIIEBIINX OT IIPeCTYIIAeHNUIT
U 3A0yTIIOTpeDAeHNII BAACThIO OXPaHAIOTCS 3aKoHOM. ['ocysapcTBo obecrieun-
BaeT IOTePIEeBIINM JOCTYI K IPaBOCYAMIO ¥ KOMIIEHCALIMIO IPUYMHEHHOIO
yirepba» .

Ms1 coangapusl ¢ Toukoit spenns . I KOsuxanosoit u B. A. Huxodonrosa,
YTO «POCT HAaCUABCTBEHHBIX ITOCATAaTEeAbCTB Ha KM3Hb U 3J0pOBbe Yyel0BeKa
B ITOCAeAHIe AeCSITUAETUS ABASETCs OAHONM 13 CAMBIX 3HaUMMBIX ITpo0.4eM co-
BpeMeHHoOro obrrectsa. ITpu aTom 30-40 % BeeX TAKKMX HACMABCTBEHHBIX IIpe-
CTYIIA€HUII COBEpIIIaeTCs B ceMbe, YTO BBI3bIBaeT 0CO00e DeCIIOKOMCTBO, TaK Kak
KpMMUHaABHOe HacuAaue B cepe ceMeHBIX OTHOIIeHMI UCTIOABb3YeTCs B Ka-
JecTBe CIIoco0a paspelleHis KaK >KM3HeHHO BaskKHBIX, TaK ¥ He3HauMTeAbHBIX
npobaem. ITpiyem Hacuane HOCUT T100aAbHBIN XapaKTep, TaK KaK ero >KepTBLI
He SIBASIIOTCS IIpeACTaBUTeAAMY KaKoli-1100 OAHOI COlMaAbHOM, BO3PacTHOM,
I10/10BOJ1, 0Opa3oBaTeAbHON 1AM ITPOdeCcCHOHaABHON TPYIIIb [1].

Vccaeaosanms, nposegennsie C. B. HaaToka, roBopsT 0 TOM, YTO «OOABIINH-
CTBO Tpa’kAaH He MMeIOT IIpeJcTaBAeHIs], KaK IIOBLICUTh YPOBeHb 0e30I1acHOCTI
SKMAMII ¥ CBOETO SKU3HM U 340POBbsI OT HAaCMABCTBEHHBIX 11 KOPBICTHO-HACU.AD-
CTBEHHBIX IIpecTyIiaeHuii. [lo HammM gaHHBIM, ITOAaBAsIONIee OOABIINHCTBO
OITPOIIIeHHBIX I'pakaaH — 92,9 % — orlacaloTcs CTaTh >KepTBON IIPeCTYILAeHL.
HecmoTps Ha TO, UTO OHM HPeAIIPUHUMAIOT Pa3dAMdHbEIe MePhI IIPeA0CTOPOXK-
HocTHu (yKperaenue xuania — 40 %, aktusHOe 3aHsATHE criopToM — 7,1 %,
npruoOpeTeHue cpeacts caMooboponsl — 10 %, nzberaHme cAydJaliHBIX 3Ha-
koMcTB — 57,1 %, mpeObIBaHNe BeYEpOM TOABKO B CT€HaX CBOero AoMa — 54,1 %)

! Koncrurynus Poccniickoit Pegepariun. URL: https://konstrf.ru/ (aara obparmenns:
12.02.2023).
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82,9 % He cUMTAIOT, YTO BTU MePhl OOeCIIeunBaloT X 0e30I1aCHOCTH, ¥ TOABKO
38,6 % cUmMTaIOT, YTO CMOTYT aKTMBHO IIPOTUBOCTOATH IIPECTYITHMKY» [2].

I'lo aganupiM MBJ, B 2021 1 B pesyabTrate IMpeCcTyIIHBIX IIOCSATaTeAbCTB IOTM0A0
23,3 ThIC. 4eA0BeK, 340POBBIO 32,8 ThIC. YeA0BeK IPMUYMHEH TSKKII Bpe,. Ha cean-
CKYIO MeCTHOCTB nipuxoanutcs 38,0 % rornommx (8,8 Teic. uea.), Ha ropoja i I1o-
CEAKI TOPOACKOTO THIa — 67,8 % Aull, 340pOBbIO KOTOPHIX IPUIMHEH TSKKUI
Bpe/ (22,3 ThIC. yea.).

ITosTOMy ceroanst 0co0yI0 00eCIIOKOeHHOCTD BLI3bIBaeT BUKTUMHOE IT0Beje-
HI1e HeCOBepIIIeHHOAeTHIX KaK B CTpaHe 11eA0M, Tak U B OTAeAbHBIX pernoHax,
Hallle JccAeA0BaHle JaHHO ITpo0AeMbl IIPOBe4eHO Ha CTaTMYecKuX 1 HopMa-
TUBHBIX MaTepuasax Kypckoit obaacTu.

Mbr1 nnogaep>xupaem Touky 3penust /1. E. Tapacosoii [3], 4TO coBpeMeHHBbIN
9TaIl U3yYeHs] BUKTUMHOTIO ITIOBeAeHMs AOAKeH paccMaTpMBaTLCA Ha ABYX
YPOBH:IX: KaK CAe/CTBMe COLMaAbHOIO IIpoliecca U KakK Bu3yaAbHasl JeBUaliyisl.
«Oxpana 1 3aluTa HeCOBEPIIeHHOAETHIX, X 3aKOHHLIX IIpaB M MHTePecos
BCerja sABASLAUCh OAHMMM U3 IIPUMOPUTETHBIX HallpaBA€HUI JeATeALHOCTH Io-
cyaapcrsa. JaHHble BOIIPOCH aKTyaAbHbI CeTOAHsI, KOI4a IIOCTPOeHMe IIPaBOBOIO
rocyaapcTBa, a Tak>Ke pasBUTHe AeMOKpaTHUJYecKuX Hadaa B JKM3HIU ODIlecTsa
npeJrioAaraioT Ipu3HaHMe IpuopuTeTa oOlleye 0BeuecKIX eHHOCTell, Ipe-
KJe BCero >KM3HM, 340POBbsl, 4eCTI, AOCTOMHCTBA, IIpaB 1 cBO00A AMIHOCTI.
B TO >xe BpeM:s MMPOBOIT DKOHOMMYECKIIT KPU3NC 1, KaK CAeACTBIEe, OOOCTpeHue
HeraTVBHBIX sIBA€HNII ITpaKTIIecKy BO Bcex cepax oOIecTBeHHOI XKU3HY, pe3-
Kas auddepeHIuaIa HaceAeHNs 110 YPOBHIO MaTepuaAbHOIO A0CTaTKa, Ipo-
AOAXKAIOIIUIACS KPU3UC AyXOBHOTO pa3BUTIU OOLIeCTBa OTPUIJaTeAbHO BAMSIOT
Ha IpOoILecchl KpUMIMHaAM3al MY OAHOM YacTy HaceAeHMs U BUKTUMU3aL U
Apyroii» [4, c. 5].

B 10 >xe Bpems 1. 1 pazgeaa «A» Jekaapallyt OCHOBHBIX IIPUHIINIIOB ITpa-
BOCYAMS AA51 KePTB IIPeCcTyILAeHUII 1 3A0yHOTpedAeHNII BAaCThIO aeT Doaee
LIMPOKOE ONPEACACHIE TIOHATHIO «OKEPTBa, IeM 1. 1 c1. 42 YIIK P® niouATHIO
«II0TepIeBIINIl» . B KauecTse >kepTBbI IpecTyIiaeHus Jdexaapalys paccMaTpuBa-
eT A1000e AnIo, HocTpajasliiee oT npecrynaenns. Kak canraer /1. M. XKoaaacosa,
«IIOTepIIeBIINM IIPU3HAeTCs ANIIb AULIO, B OTHOILIEHNN KOTOPOIO JO3HaBaTeleM,
caejoBareAeM, IPOKYyPOPOM MAM CYAOM IIPUHAT COOTBETCTBYIOIINIA IIpOIieccy-
AABHBIN aKT» [5].

A. V. CaBeHKOB B CBOEM MCCA@JOBaHNM AaeT ollpeleeHlie HecOBepIIeHHO-
AeTHEMY: «Te€PMUH «HECOBEPIIIEHHOAETHIII» UCTIOAB3YeTCs ITPaKTUIeCK) BO BCex

! JlexAapartust OCHOBHBIX TIPUHITUTIOB TIPABOCYAUS A5 XKEPTB TIPECTYTIACHUI I 30 YIIOTpes-
A€HUII BAACTBIO : YTB. pesoamonneii Ienepaasnoit Accambaenr OOH ot 29 nosi6ps 1985 . // CIIC
«Koncyaprantllaoc». URL: https://www.consultant.ru/ (aata obparuennst: 18.02.2023).
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OCHOBHBIX OTpacAsX POCCUIICKOTO ITpaBa. B Ka’k40M KOHKpeTHOM cAydae 4aHHOe
IIOHATHE ITpUOOpeTaeT CBOM OTTEHOK, UTO MMeeT CyIlleCTBeHHOe 3HaueHue AAs
HaJeJeHNs yYaCTHIKOB OOIIleCTBeHHBIX OTHOIIIeHUI OIlpeJeAeHHBIM KOMIILJeK-
COM ITpaB 1 OOsI3aHHOCTeIL. B AelicTByIoIeM poccuiickoM 3aKOHOAATeAbCTBE TI04,
HeCOBepIIeHHOAETHMMM, KaK IIpaB1A0, IIOHMMAaIOTCs A1lla, He gocTurime 18 aer.
BuxTuMHoOe noseJeHne HeCOBEPIIIEHHOAETHUX Ha CETOAHAIIHUIN A€Hb sIBASeTCs
HEOCTIOPUMO Ba>kKHOI U 310004HEBHOI ITp0o0AeMOil, TaK KaK Ha HeOKPeIIIIITyIo
IICUXUKY peOeHKa BAMSIEeT collialbHOe OKpYy>KeH!e, OOIlleHNe C pa3ANIHbIMU
rpynnamu csepctHukos. CMU 1 VIHTepHeT mmpocTpaHCTBO» [6].

Ka>xxap1i1 MOApOCTOK B IIpoIjecce B3POCAEHNs CTAHOBUTCS COLIMAAU3UPO-
BaHHBIM B OKpy>Kaomuit Mup. Colraansanys IIpoucXoAuT C CaMOTO paHHETo
BO3pacTa: B AOIIKOABHBIX YIPEXKAEHMUAX ATU 3HAKOMSATCS C OKPY>KaIOIUM MU-
POM, IOCTUTAIOT IIepBOHaYaAbHbIe OCHOBBI HOPMAaTHMBHOTO ITOBeAeHI s, B I1IKOAe
IOAPOCTOK yCBauBaeT CcolllaAbHble HOPMBI U IIpaBla, Ha4MHaeTCs IIpaBoBoe
BOCIIMTaHIE MOAOAEXKU. /IMUHOCTL HeCOBEPIIIeHHOAeTHETO OOpeTaeT orpeJe-
JA€HHYIO CTPYKTYPY: BOAeBble KauecTBa, IIPUBBIUKY, CAMOOIIeHKa, CAMOKOHTPOAD
U T. 4. y OTA€ABHBIX HECOBEPIIIEHHOAETHIX HaulHaeT (pOPMIPOBATHCS BUKTVIMHOE
ITOBeeHme.

Kaaccudukanus xepTs npecrynaennii, pa3paborannas A. B. Pusma-
HOM [7], OCHOBBIBaeTCs Ha IIeCTH TUIIaX AUYHOCTU: arPeCCUBHBIN, aKTUBHBIN,
VHUIMaTUBHBIN, IaCCUBHBIN, HEKPUTUYHBIN, HeMTpaAbHbI. Ha cerogusmmmii
A€eHb, KOrJa B Hallly >XM3Hb BOII1A0 VIHTepHeT NpocTpaHCTBO, HeCOBEPIIIeHHO-
/A€THUE VICIBITHIBAIOT MH(POPMALIMOHHYIO YIPO3y C DTOM CTOPOHBI, TaK Kak
HOAPOCTKIU CaMBINl YA3BMMBIN KOHTMHIEHT, OHM A€TKO BHyIIIaeMbl U 3aBUCH-
MBI, X HEPBHas U IICUX0A0TM4ecKas CTPyKTypa HeOKpeIleil AMIHOCTH ellle
He cpopMupoBaHa. B IogpocTKOBOM BO3pacTe Tak>Ke HEBO3MOXKHO OTAUYIUTD
IIpaBMAbHbBIE B3aVIMOOTHOIIIEHN I OT 3aBMCUMBIX CO CTapIIMMU II0 BO3pacTy AN-
L1aMy, KOTOpPbIe BOB/AEKaIOT HECOBEPIIIEHHOAETHIIX B pa3ANYHbIe pedpepeHTHbIe
I'PYIIIbI, HAIIpUMep I'PYIIIIbI CMepPTH U T. 4. I1o HallleMy MHEHMIO, ITOBBIIIIEeH-
HOIT BUKTUMHOCTBIO ITOAPOCTKOB SIBASETCs, IIpeXK e BCeTo, IICUXOBO3eIICTBIe
U BHYIIIEHIE CO CTOPOHBI D0/1€ee CTapIINX HeCOBEPIIEeHHOAETHUX U B3pOCABIX,
KOTOpBIE CIIOCOOCTBYIOT (POPMMPOBAHUIO aCOIIMIAaAbHON YCTAaHOBKM AMYHOCTU
II0ApOCTKa.

B Kypckoit o6aacti ocoboe BHUMaHHE YAeAsIeTCsl COCTOSHUIO ITPeCcTyITHOCTIU
B ITIOAPOCTKOBOI1 cpese. HecoepIieHHOAETHUMI AU ITPU MX HETIOCPeACTBEHHOM
y4acTUM COBEPIIIEHO (IO paccAeA0BaHHBIM YIOAOBHBIM JdelaM) 181 mpecTyriaeHne
(—40,7 %; 12 mec. 2020 r. — 305; B LIPO -12,8 %; mo Poccru 15,6 %), yAe AbHbII
BeC KOTOPBIX OT ODIIlero KoAmudecrsa paccleA0BaHHBIX cocTtasua 2,4 % (12 mec.
2020t. — 3,9 %; B LIPO — 2,3 %; no Poccun — 3,1 %). [loapocTkamm cosepitie-
HO 59 TSDKKMX yTOA0BHO HakazyeMbIX AestHuil (-31,4 %; 12 mec. 2020T. — 86).
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YcranopaeHo 156 HecosepIlIeHHOAETHIX YYaCTHUKOB IIPeCTYIIHON AesTeAbHOCTI
(-32,5 %; 12 mec. 2020 . — 231)".

Coraacno nocrynusinm ns ®IKY BHIM MB/ P® nndopmanmoHHEIM
MartepuasaMm, « 2022 roay B Kypckoit o0aacTu B pe3yabTaTe IIPUHSITHIX Mep
IOBBICKAACh Oe30I1aCHOCTDL B OOIIeCTBEHHBIX MecTaX, B TOM 4lcAe U Ha yAu-
LlaxX: perucTpanus IpecTyIAeHNI B 0OIeCTBeHHBIX MeCcTax CHu3MAach Ha 15 %,
Ha yantnax — Ha 22 %. Ha tpets (-32,7 %, ¢ 202 20 136) MeHbIIIe Ha yAKUIIaX CO-
BepIIIeHO TKKUX M 0000 TKKUX rpectynaennii. Ha 8 % yseanunaacs pac-
KpBIBaeMOCTh IIPeCTYILAeHUI B OOIecTBeHHbIX MecTax, Ha 11 % B 2022 roay
VMHAVBIAyaABbHOI ITpoduAaKTIIeckoll paboToit 6b1au oxsadeHs! 839 1mogpoct-
k0B 1 859 nebaaronoayunsix poaurteaeil. K coxxaaenuio, He Bceraa 4OCTUIaeTCs
KeaeMblii TpoduaakTideckuii 5¢pQeKT. a5 3aInThl KU3HN U 340pOBbs AeTel,
obecrieyeHNs X COLUMaAbHOIO 01aronoAy4mns, 1o MaTtepuadam, IOATOTOBAEH-
HbIM YMB/, 14 HeOAaronoAy4HsIX poauTeAeli OblAY AUIIEHBI POAUTEABCKIUX
TIpas, erre 3 — OrpaHNYeHbl, B OTHOMIEHN 4 — BO3OYKACHHI YTOAOBHIE AeAa» .
B 11eaom obcranosky B Kypckoii 004acTii MOSKHO XapaKTepu3oBaTh Kak 0.4aroro-
AY4IHYIO, HeCMOTPsI Ha CerogHsIIHee II0A0KeHNe 004acTy KaK IIPUIPaHiYHOrO
peruona.

M Tak>Ke cuMTaeM, YTO BasKHOI XapaKTepPUCTUKON BUKTUMU3ALIUI I10A-
POCTKOB SIBASIOTCS €e IIPOCTpaHCTBeHHO-BpeMeHHbIe XapaKTepucTuKN. Buk-
TUMHOCTb HECOBEPIIIEHHOAeTHIX MOKeT ObITh OllpejeeHa KaK C TOUKM 3peHIs
KPUMMHOAOTUY, TaK 1 CTOUYKM 3peHus COIMaAbHOM rncuxoaorun. Ilosromy,
I10 HaIlleMy MHEHMIO, BUKTMMHOCTb — 9TO IICUXO0A0T0-IIpaBoBoe sABAeHIe, KO-
TOpOe CIOCOOCTBYeT CTaHOBAEHUIO JKePTBOI HeCOBepPIIeHHOAETHEIO B KPUMI-
HaABHBIX YCAOBUAX U 3aBUCUT OT OOBEKTUBHBIX 1 CyOBEKTUBHBIX (PaKTOPOB
coumaapHOI cpeAbl. I104pOCTKOB ¢ BUKTUMHBIM IOBeAeHIeM, MOKHO KAaCCh-
Juinposars 10 cAeAyIOmM KaTerOpUAM: HaXOASIIUeCs B TPYAHON >KIM3HEH-
HOJI CUTyally, B OIIaCHOM CUTyallly, HecoBepIlIeHHOAeTHIEe C OCOOeHHOCTAMNU
NCUXO(PU3MYECKOTO PasBUTIS, A€TU-UHBAANABIL, HeCOBEpIIIeHHOAeTHIE C AeBU-
aHTHBIM IIOBeAeHMeM, IIIKOALHOM Je3arlTaliell i HapylleH/eM IICUXIYeCcKOil
aganTanun. ITosTomy, npoduaakTuka 1 IIpeBeHINs BUKTIMHOTO II0BeJe-
HILs1 HeCOBEPIIeHHOAETHIX JOAXKHA COCTOATH U3 CUCTEMBI M aATOpUTMa Mep

! VHpopMaIOHHO-aHAANTIIECKasT 3aI1ICKa O pe3yAbTaTaX OIlepaTIBHO-CAY>KeOHOI AesTeAb-
noctu YMBZ Poccun o Kypckoit o6aactu 3a 2021 rog, // Yapasaenne MBZ Poccun o Kypckoit
obaacrn : [caitt]. URL: https://46.mB4.p¢/Dejatelnost/Otcheti_pered_naseleniem/UMVD_Rossii_
po_Kurskoj_oblasti/item/28314540/ (aata oOpareny: 18.02.2023),

: MudopmarmonHo-aHaauTIIeckas 3armcka o pesyabTaTax ollepaTuBHO-CAYKeOHOI AesTeanb-
Hoctut YMBA Pocenu 1o 1. Kypeky 3a 2022 rog // Ypasaenune MB/ Poccun o Kypckoit obaact :
[cariT]. URL: https://46.mMB4.pd/document/35424435 (aata obpamjenns: 12.02.2023).
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BO3JeMCTBIS Ha TIOAPOCTKOB, IIPMMeHsIeMbIX 4451 IIPeJ0TBpalleHNs IIpecTyIiie-
HIV B OTHOILLIEHNV DTOM I'PYIIILI ANII.

AHaAu3 1 OLleHKa COCTOSHMS IMPecTYyIHOCTY CpeAy HecOBepIlleHHOAeT-
HIUX BKAIOYaeT B ceDs, COBOKYIIHOCTb AaHHBIX, XapaKTePU3YIOIX COCTOsSIHIEe
U AMHaMMKY IIPeCTyIIHOCTY CpeAM HeCOBePIIeHHOAeTHUX U 4aeT BO3MOXKHOCTD
CBOEBpeMeHHO pearupoBaTh Ha HeraT/BHbIe TeHAeHIINY, BUKTMMHOIO II0BeAeHIs
U IIpeayIpeXXJaTh, TaKM 00pa3oM, HacTyILAeHle HeKeaTeAbHBIX I10CAeACTBI
B OTHOILIEHUM HecoBepllleHHOAeTHMX. BeayIias poas B aHaAM3e olepaTHBHOM
00CTaHOBKM IPUHAAAEXKUT II04Pa3AeAeHIUAM II0 JelaM HecOBepIIeHHOASTHIX
YMBA r. Kypcka n Kypckort o6aacti. Bvecte ¢ TeM K T0i1 paboTe TpuBAeKaoT-
Cs1 M ApyTHe OpraHbl I BeOMCTBa CHCTeMBI IPOPUAAKTUKY (KOMVCCHIO IO AelaM
HeCcOBepIIeHHOAeTHMX 1 3alljiTe UX IIpaB, OpraHbl 0Opa3oBaHIisl, OpraHbl 34pa-
BOOXpaHeHIs1, OpraHbl OIIeKM I ITOIednTeALCTBa U Ap.).

a5 ocyllecTBAeHNs PaHHErO BOCIINTAaTeAbHO-IIPOPUAaKTIIECKOTO BO3-
AeVCTBUS B OTHOLIEHMH ITOAPOCTKOB C AeBMAaHTHBIM IIOBeJeHNreM U ceMeit,
HaXOASIIMXCs B COIIMAABHO OITAaCHOM IIOAOKEeHIM, MICIIOAB3YIOT MMeIOIecs
couyaAbHbIe U IIPaBOBble pe3epBhl. S3HAUMTeAbHBIN BKAad B 9Ty pabOTy BHO-
CAT COTPYAHMKM 0OpasoBaTeAbHBIX YUPeXKAeHMI BO B3aIMOAEICTBUM C 3a-
KpeIl1eHHbIMH 3a IIKOAaMJ MHCIIeKTOpaMM 110 geAaM HeCOBepIIeHHOAeTHMX,
COLIMAABHBIMU CAY>KOaMM, yUpesK AeHNsIMHI 3apasooxpanenus. [IponcxoanT cu-
cTeMaTM3MPOBaHHEIT 0OMeH nHpOpMarue MeXXAy cyobekTaMit IpOodUAaKTIKH
0es3HaA30PHOCTM U IIpaBOHAPYIIeHNIT HeCOBepIIIeHHOAeTHIX, CBOeBpeMeHHOe
pearuposaHue, IIpY HaAMIUY OIIBITHBIX KaJPOB C aKLIeHTHPOBaHHOI! CIlelaAl-
3aLyert ICUX0A0r0-Tiearornyeckoro HalrpasAeHNs B COOTBeTCTBYIOIIMX OpraHax,
PV KOMILA€KCHOM I0AX04€e K 4aHHOI IIpoO4eMe, JaHHbIM aATOPUTM B3aliMO-
AEIICTBIS CTIOCOOEH CHUBUTDL YPOBEHD IIPeCTyITHOCTY U BUKTMMHOIO II0Be AeHIs
CpeAVi HeCOBepPIIIeHHOAETHIX, BRLIBUTD MCTOYHMKY (POPMIPOBaHIS paHHETO Je-
BIAHTHOTO 1 BUKTMMHOIO ITOBeA€HI1 1 HeCOBEePIIIeHHOAETHHUX.

JlaHHble 3a4a4y pelaT OOIIMMY, CKOOPAMHIPOBAaHHLIMI AeMICTBUAMU
rogpasAeAeHnii mo deaam HecosepireHHoaeTHuX YMB/ no r.Kypcky u Kyp-
CKOII 0064acTy U APYTUX OPTaHOB U YUPEeXKAEHMII CICcTeMBl 0011ert mpodu-
AakTuKH. B aTux measnx 3 nioas 2009 roga 06140 IPUHATO pellleHne KOMIC-
CHUI IO AelaM HeCOBepIIeHHOAeTHUX U 3amuTe ux mpas npu [IpasuteancTse
Kypckoit o6aactu Ne 3 «O cosganum Ha TeppUTOPUH BCeX MyHUITUIIAABHBIX
paiioHOB 1 ropoackux okpyros Kypcxoit obaactu KoopannamoHHBIX cOBeTOB
I10 OKa3aHMIO IIOMOIIY CeMbsAM U AETIM, HaXOAAIIMMCS B TPYAHOM SKM3HEeHHOI
CUTyalu!, ¥ HY>KAAIOIIMMCS B COIIMaAbHOM II04Aep>KKe», B KOTOPOM OIlpeJe-
AeH NOopAA0K (pOPMUPOBaHNs PerroHaAbHON Oa3bl 4aHHBIX O HeCOBepPIIeHHO-
AETHUX U CeMbAX C A€TbMU, HaXOAAIIMXCS B TPYAHON >KM3HEHHOM CUTyalum,
U Hy>KAAIOIIUXCS B COLMAAbHOM IT04Aep>KKe, YTBepP K AeHHBIN ITI0CTaHOBAeHIeM
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KOMICCUM TIO geAaM HecosepIeHHoAeTHuX npu Ilpasureancrse Kypckoit 06-
aactu ot 29.12.2009 1.

Ha reppuropun Kypckoit 061acTi OCHOBHBIMU 1TeAsAMU (POPMUPOBAHIASL
U MCIOAB30BaHM: eANHON 004acTHOM 0a3bl JaHHBIX O HEeCOBEePIIeHHOAETHIX
U CeMBSIX C AeTbMU, HaXOAAIIUXCS B TPYAHOM SKM3HEHHOM CUTYalu SIBASIOTCS:

— OCyIIecTBAeHre IIepCOHN(UIINPOBAHHOTO yyeTa HeCOBepIIeHHOAeTHIX
U ceMell C 4eTbMU, HaXOASIIVIXCS B TPYAHOM >KM3HEHHON CUTyaluiL;

— CBOeBpeMeHHasl BUKTUMOAOTMYecKasl NpodpuAaKTUKa M IPeBeHITN I
He0.4aroroAy4YHbIM CeMbs U IIPOKMBAIOIINMM B HIX HECOBepPIIeHHOAeTHUM
IOPUANYECKOI, COLMaAbHOM, IICXOAOTO-TIearorn4eckoli IIOMOIIN, COTAacHO
3akoHOZaTeabcTBY PO 1 HopMaTusHO-1IpaBoseIM akTaM Kypckoit o0aacT.

B YMBJ 1o 1. Kypcky 1 Kypckoit 061acTu coraacosaHbl BOITPOCHI 10 Opra-
HM3alMUU B3aMOJENCTBIS C OpraHaMM MCIIOAHUTEALHOM BAACTM ¥ ME@CTHOIO
caMOyIIpaBAeHMs, B MX aJpec HallpaBAsSIOTC MHPOPMaIUM O COCTOSIHUN ITpa-
BOIIOpsIAKa Cpeayt HeCOBepIIeHHOAeTHMX C YKa3aHIeM IIpeAA0KeHNI] 110 yCTpa-
HEeHMIO IPWYMH U yCAOBMI, CIIOCOOCTBYIOIINMX COBEPIIeHNIO ITpaBOHapyIIIeHNA,
HaIlpaBAEHHBIX Ha YKpeIldeHNe B3aliMOAeVICTBIS C 3aHTepecoBaHHbIMIL Opra-
HaMI U BeOMCTBaMM, OOIIeCTBeHHLIMM O0be AMHEHU MY, B TOM 4lCAe IIPaKTU-
KyeTcs U IIpoBeAeHIe COBMECTHBIX COBeIllaHNII-CeMIHApPOB C IIPeACTaBUTeASIMIU
crcTeMbl TpOPMAAKTUKH (C OpraHaMy 0OpasoBaHisl, ONIEKM 1 ITOIIeUNTeAbCTHa,
II0 JeAaM MOAOAEXKH, 3ApaBOOXpaHeHNs U APYTUMM, B 3aBUCMOCTHU OT OIlepa-
TUBHO 0OCTaHOBKM), CO3aI0IINe OCHOBY 445 aAbHeNIIero CoBepIIeHCTBOBa-
HIS PabOTHL

IIpeaynpeskaenne mpecTyIAeHNi, BUKTUMHOTO IIOBeAeHI s 1 MHBIX IIpaBo-
HapyIlIeHNI, CoBeplaeMbIX HeCOBepIIeHHOAeTHIMI, SIBASIeTCSI OAHOM U3 aKTy-
aAbHBIX 3agady, crosmux nepes YMBA o 1. Kypeky u Kypckoit o6aactu. ITpn
HTOM 0CODO OCTPO CTOUT IpoOAeMa yCTpaHeHNs IPUYMH IPOTUBOIIPAaBHOIO
U BUKTMMHOIO ITOBeA€HI s ITIOAPOCTKOB. B 60AbIIMHCTBe cAyyaes IPUYMHOI IIO-
OyAMBIIIel K COBEPIIeHIIO HeCOBepIIeHHOAeTHIUMI ITPOTUBOIIPABHbIX AeVICTBIIA,
SABAsIA0Ch MIX HAXOXKAEHe B COCTOSIHIM aAKOI0ABHOIO ombsanenus. [TosTomy co-
TPYAHMKaMM OAUIIVIN AA51 TIOBBIIIeHNs 9PPeKTNBHOCTU NPpodIAaKTIIeCKON
paboTEl C HeCOBePIIeHHOAETHUMU YAeAseTCs OTAeAbHOe BHUMaHue Oopnoe
C IILSIHCTBOM, aAKOTOAM3MOM I HApKOMaHMel, yIIoTpeOeHneM IICHUXOaKTUBHBIX
BellleCTB B MOA04eKHOI cpege. C 9ToI1 eapio Ha TeppuTopun I. Kypcka n o6aa-
CTV Ha IIOCTOSIHHOV OCHOBE ITPOBOASTCS CITeIINaAN3pOBaHHbIe TpodUAaKTH-
YyecKye MepOoIpUATIAS 10 MecTaM KOHIIeHTpaly MOAOAEKI.

/451 cOBepIIIeHCTBOBaHILSI HOPMaTUBHOM IIpaBoBOIi 0a3bl, PeryAnpyomen
AesATeAbHOCTh OpraHOB BHYTPEHHMX Ael, HaMM OBLAO II0OATOTOBAEHO IIpesA0sKe-
H1e AAs1 BHeceHms B IIporpamMmmy HopMoTBOpueckoit padoTsl Kypckoit obaact-
HOI1 JlyMBl, € TToCAeAyIONUM paccMoTpenneM B Iocyaapcrsennoit Jyme ©C PO,
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B paMKax 3aKOHOAaTeAbHOI MHUIIMATUBEI, CAeAYIOIINIT 3aKOHOIIPOeKT 00 13Me-
HeHUM U AOTIO/HeHUM aAMUHUCTPATUBHOTO 3aKOHOAaTeAbcTBa PO, T. e. «BHECTH
mnsMeHeHMs B Avicrio3nninio 4. 1 ct. 20.20 KoAIT P® (pacriuTie nmBa 1 HallMTKOB,
M3rOTaBAMBaeMBIX Ha €T0 OCHOBE, a TaK>Ke a/AKOT0ABHOI MAN CIIUPTOCOAepiKa-
LVl IPOAYKIINN € COAep>KaHUeM DTUAOBOTO cripra Menee 12 % oObema roro-
BOII IIPOAYKIINM B AETCKMX, 0Opa3oBaTeAbHBIX U MEAUITMHCKIIX OpTaHMU3alINAX,
Ha BceX BIJax OOIIIeCTBeHHOTO TpaHCIopTa (TpaHCIIopTa OOIIero moAb30BaHMs)
TOPOACKOTO U IIPUTOPOAHOTO COOOIIeHNS, B OPTaHM3aIMAX KYABTYPHI (3a 1C-
KAIOYeHJeM PacIIOA0KEeHHBIX B HIX OpTaHM3allii AV ITyHKTOB OOIeCTBEHHOTO
HUTaHUS, B TOM 4ncle 6e3 06pa3oBaHMs IOPUANIECKOTO ANIla), PUKYABTYP-
HO-030POBUTEABHBIX U CIIOPTUBHBIX COOPY>KEHMX U MPUBECTH BhIIIeyKa3aH-
HyI0 Aucrosuinio 4. 1 ct. 20.20 KoAIT P® B cooTBeTCTBME C TTOAOKEHNMAMM 1. 1
CT. 3 (He AoIycKaeTcs oTpebAeHNe (pacinTye) MBa 1 HallMTKOB, M3TOTaBAMBa-
eMBIX Ha eT0 OCHOBe, B MecTaX, yKasaHHBIX B ITyHKTax 1-3 cTaTey 2 HacTOsIIero
desepaabHOTO 3aKOHA, a HECOBEPIIIEHHOAETHIMH, KpOMe TOro, B AI0OBIX OOIIIe-
crBeHHBIX MecTax) P3 ot 07.03.20051. Ne 11-03 «O6 orpaHnueHnIX PO3HUIHON
OpoAaku U NoTpedAeHNsT (PacIIUTUS) TBa ¥ HaIIUTKOB, M3TOTaBAMBaeMBIX
Ha ero OCHOBE».

ObocHoBaHME: JaHHOE M3MEHEHIIEe TI03BOAUT PpaclIMPUTh paMKM Tpodulak-
TUYECKOTO BO3AeIICTBIS B OTHOIIIEHN! HEeCOBEPIIIeHHOAeTHIIX 3a pacuTye MU
II1Ba ¥ HAaIIUTKOB, M3rOTaBAMBAaeMBIX Ha €T0 OCHOBE, aAKOTOABHOI U CIIMPTO-
cogepsKalei mpoayKuuy, Anoo rnorpedaeHrie HApKOTUUECKUX CPeACTB AN
IICXOTPOITHBIX BEIIeCTB, B AI0OBIX ODIIleCTBEHHBIX MecTax.

Ocoboe 3HaueHNE B BUKTMIMOAOIMYECKOI ITPOPUAAKTUKY 3aHMMaeT OXpa-
HuTeapHast PyHKIMA. OHA 404>KHA OIpa’kAaTh IIOAPOCTKOB C BUKTYMHBIM I10-
BeJeHIeM OT HaCUAbCTBeHHBIX IIPecTyIAeHn 1 ( yOMIICTB, M3HACUAOBAaHUIA 1 T. 4).
®Ta QYHKINS A0AKHA OBITh peaANr3oBaHa B MHAVBIAYaABHON IIPOPUAaKTIKe
B OTHOIIIEHMM KOHKPETHBIX HecopepIlleHHOoAeTHUX. [Ipexx e Bcero, To A404X-
Ha OBITh paHHS NPOPUAAKTIKA, YTOOBI HE AOITYCTUTh BUKTMMU3ALINIO. B TOM
cAy4dae oco0oe BHIMaHMe Hy>KHO OOpaTUTh Ha HECOBEPIIIeHHOAeTHIX, KOTOPhIe
YXOAAT U3 A0Ma, IIPOr'yAMBAIOT IIIKOAY, BOBAeYeHBI B pepepeHTHbIE I'PYIIIIBI C aco-
1I11aABHOM ¥ KPUMMMHAABHON HallpaBA€HHOCTBIO, IT0AAEeP>KIBAIOT APy KeCcKue
OTHOIIIEHN C AMIIaMI CTaplile UX II0 BO3pacTy U paHee CyAMMBIMU, CKAOHHEI
K yIIOTpeOAeHNIO aAKOroAs. HApKOTUKOB, YIIOTPeOASIOT IICMXOaKTUBHEBIE Bellle-
crBa. IIpoBeseHHbIe paHee Hamu nccaegoBaHus (2015-2017 IT.), TOBOPST O TOM,
9YTO BUKTMMHOCTDb HaulHaeT MpPOsIBAATLCS 40 14-1eTHero Bo3pacta, 0COOEHHO
B HacTosIIee BpeMsl, KOrda MOoAPOCTKM 3HAUUTEAbHYIO 9YacTh CBOETO BpeMeH!
IIPOBOAST B COLIMAABHBIX CETSIX, TAe MOABEep>KeHbI BOBAEUEHNIO B IIPECTYITHYIO
AesITeAbHOCTDb M K COBEPIIEeHNIO Pa3AMIHBIX acOIIMaAbHBIX IIOCTYIIKOB, B TOM
qucae u caMoyoniicTs [8].
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CrieninaabHOe BHUMaHMe HEOOXOAUMO YAeASTh He0AaroloAyYHbIM CeMbIM,
TaK KaK MIMEHHO B TaKIX CEMbsIX (pOpMUPYETCsI BUKTMMHOE ITOBeAeHNe ITOAPOCT-
KOB. B 1aHHOII KaTeropunu cemeri, IpUCYTCTBYET IPeCcTyITHOe IoBeJeHNe pojuTe-
2eit 1 604ee CTapIINX 10 BO3PaCTy,yHOTpedAeHMe aAKOT0Asl I HApKOTUKOB, UTO
CII0CcOOCTBYeT pOPMUPOBAHMIO Y HECOBEPIIIEHHOAETHIX acOLMaAbHOTIO IT0BeAe-
HILS1. KOTOpOe TIOCTEeIIeHHO ITpeBpalliaeTcsl B KPMMIHAABHOE, C pPa3ANYHBIMY BU-
Aamu arpeccuit: (pysIIecKoli, BepOaAbHOM, HallpaBAeHHON KOCBEHHOI Ha CaMOIO
IIOAPOCTKa U ero OKpy>keHue. VI3 roga B ro yBeAMUIMBaETCsI KOAMYECTBO (PaKTOB
>KeCTOKOTo oOpallleHNs C AeThMMU, BOBAeueHIe HeCOBePIIIeHHOAETHIX B COBepIIIe-
HIMe IPeCcTYIIAeHUI 1 aHTUOOIIeCTBeHHBIX AeVICTBUI. YHIUKeHe Je/10BedecKo-
IO JOCTOMHCTBA, IICUXIYECKOe U (PU3NIECKOe HacuAMe SIBASIOTCSI B HEKOTOPBIX
CeMbsIX 00s13aTeAbHBIM aTPUOYyTOM BOCITMTaHU L.

Takmum oOpa3om, BIgeAeHre ceMeITHOTO HeDAaTrooAydnsl, COIIMaAbHOTO CI-
POTCTBa B CAaMOCTOSITEABHYIO U 3HAUMMYIO COIIMaAbHYIO IPO0AeMy — TOALKO
IIepBLIII I1aT, HallpaB/AeHHBII Ha ee paspellleHne 1 BUKTUMOAOTMUeCKOI Ipo-
Puaaxkrukn. OgHaKo HeAb3sI 3a0BIBaTh O TOM, UTO, UCCAEAYS Ka>KABIN OTAEAb-
HBII cAydJail, MBI CTaAKMBaeMCsl C IPOTUBOPEUMAMU MeXAY IIpaBoM peOeHKa
Ha 3alIUTy U IIPaBOM CEMbM Ha HEIIPMKOCHOBEHHOCTH YyacTHOM KusHU. Kak
cunrtaet O. H. VIBaciok, «a100011 BapuaHT He0.1aroroAy4ns — CaMOCTOsITe AbHa st
rpobaema, o0aagaomast crenydraeckumu yepramu. [Ipuanssl, ycaosust, gpop-
MBI ITPOsIBA€HI s He0AaroMoAy s, ero ocAeACTBIS OyAyT UMeTh CBOM OCODeH-
HOCTH, KOTOpble HEOOXOAVIMO YUUTBIBATh IIPU pa3paboTKe pOoPUAaKTUIECKUX
BUKTMMO/OTMYECKIX Mep U IIPY BMelllaTeAbCTBe C 11eAbI0 OKa3aHMsI KOHKPeTHOI
IOMOIIIN cemMbe» [9].

AAs1 TOro, 4TOOBI ONTYMU3UPOBATh BUKTUMOAOIMYECKYIO IIPOPUAAKTUKY
B OTHOIIIEHNI HeCOBEPIIIeHHOAETHHUX, 10 HallleMy MHeHIIO, HeoOXO4MMO T0A-
HOCTBIO U BCECTOPOHHE U3YUNUTh AMYHOCTD MTOAPOCTKa, KOTOpas AO0AKHA BKAIO-
4JaTh MHAVMBUAYaAbHble OCOOEHHOCTH, ITaTTePHEI IIOBeAeHNsI, T. €. OIIpeAeAUTh
KaK Te MAM VHBIe KadecTBa I XapaKTePUCTUKU AMYHOCTU IOAPOCTKa OyAyT ITpo-
SIBASITBCST B KPMMMHOTEHHBIX cUTyalnsix. Ha ocHoBe orleHKM 1O oBe AeH4ecKo-
My IapaMeTpy 40AKHa CTPOUTLCS BCsA BUKTUMOJAOTMYeCKas paboTa, KOTopas
COCTOWT : OllpeJeleHrie 00BbeKTa, T. e. HeCOBepIlIeHHOAeTHero; IlepBOHayvaAbHbIe
MHAUBUAYaAbHBIE IIPO(]IAaKTIUECKIIe MEPHI 110 HEAOIYIIIEHNIO acoLiViaAbHOTO
IIOBeAeHIsI; TICMXOAOTMYeCcKoe M3yUueHNe U AMarHOCTUKa AMYHOCTY IIOAPOCTKa;
pa3paboTKa 1 coCTaBAeHMe MHANBIAYaAbHOTO I1AaHa BUKTMMOAOTUECKOI ITpo-
uaakTHUKM 10 Ka>KA0MY HECOBEPIIIEHHOAETHEMY C YUETOM €ro 0COOEHHOCTeN!
AVNYIHOCT.

ITosTOMY MBI CUMTaeM, UTO TOABKO IOCAeA0BaTeAbHasl C1CTeMa BUKTUMO0-
IMUYecKol MpoduAaKTUKI O CTOpoHEl YMB/ 1 KoopauHmpylomas poab BUK-
TUMOAOTMYECKOI ITPOPUAAKTUKY BCEX CYOBEKTOB IIPO(PUAAKTUKY, TIO3BOAUT
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pelnTh IpodaeMy CHIUKEeHNs KOAMYeCTBa TSAKKUX M 0CO00 TSKKUX IIPecTy-
IL/eHUIi cOBepIlIaeMbIX HeCOBepIIeHHOAeTHIMI.

B Kypckoit o6aactu B KauecTse MpopuAaKTIIeCKIX MEPOIPUATII BeJeTCs
paboTa ¢ MOA0AEXKDIO, AeATeABHOCTD 110 peabuAnTauy AL, OCBOOOAVBIIMX-
Cs1 M3 MeCT AMIIEeHU: cBO00ABI U T. 4. OgHako 3¢ PeKTUBHOCTD MePOIPUATII
ocTaBAseT >KeAaTh Aydinero. IIpuynH HeckoAbKO: He40CTaTOUHBIN KOMILAEKC
MepOIIPUATHI IO yOeKAeHUIO IpakJaH B HeAOIIyCTMMOCTY IIPOTUBOIIPAaBHOIO
TIOBe AeHMs1, KOMILAeKC MeponpuATuii Hes(pPeKTIBeH 1 40BOABHO YacTO HOCUT
dpopmMaabHBIIT XapakTep.

B Kypckoit ob6aactu cpopMmpoBaHa MHOTOypOBHeBasI cucTeMa Ipodiaak-
Tuxu mpasoHapyennit, 30.10.2017 r 6b141a IpKHsTa I1eAeBast KOMILAeKCHas ITpo-
rpamma Kypckoit o64actu 110 rpodpmaaKkTHKe IIpaBOHAPYIIEeHU 1 YKPeITAeHUIO
0o0I1IIeCcTBeHHON 0e30I1acHOCTH, C M3MeHeHs MU 1 gornoaHeHusMu 13.09.2021 1.
OcHoBHEIE MepoNIpUATHUA OBLAY HaIlpaBAeHbI IMEHHO Ha IIPpO(UAAKTUKY: pa-
00Ty C MOA0AEXKBIO, BOBAEUEHIEM ee B CIIOPT, 3aHsATIe 40CYyTa II0Ae3HBIM Ae40M,
Ha OOpLOY € MBAHCTBOM, aAKOTOAM3MOM, HapKOMaHMel, 0e3Hal30pHOCTLIO, Oec-
IIPU3OPHOCTHIO HECOBEePIIIeHHOACTHIX.

OCHOBHYIO POABb B BUKTUMOAOTMYECKON MPpOdUAaKTUKE TIPeCTYITHOCTU
HeCOBepPIIeHHOAETHUX I MOAOAEKM OTBOAUTCS HOPMAaTUBHBIM I IIPaBOBBIM
aKTaM, Ha OCHOBe KOTOPBIX CTPOUTCS BCSI BUKTUMOAOTUYeCKas MPOPUAaKTI-
geckas padota. B Kypckoit o04aacTu IpUHAT IeAbli psiA 3aKOHOB, perdaMeHTH-
PYIOIINX AesATeAbHOCTh OOIIeCTBeHHBIX (POPMIPOBaHII IIPaBOOXpaHUTe ABHON
HarpasaeHHOCTH: «O paboTe 0OITeCTBeHHBIX ITPOPNAaKTIIecKX GpopMuIpoBa-
Huit (AHA, coBeTos TpopMAaKTUKM U Ap.) M OpraHU3al[UU VX B3aIMOAEVICTBIA
C IIpaBOOXpPaHUTEABHBIMI OpraHaMI B TOPOACKMX OKpYyTaX M MyHUILIMIIAABHBIX
paitoHax obaacTi», «O Mepax o IpeAyTpeK AeHIIO ITpUIMHEeHNs Bpeja 340po-
BBIO I Pa3BUTUIO HecopepieHHOAeTHUX B Kypckoit obaactu», «O rocysapcrsen-
HOI1 TIogAep>KKe MeXKpPeruoHaAbHbIX, PeTMOHAABHBIX ¥ MECTHBIX MOAOAEKHBIX
U AeTCKMX ODIIecTBeHHBIX 00beauHennit B Kypckoir o6aacti», «O 400poBoAb-
HBIX HApOAHBIX APY>KMHAX II0 OXpaHe OD0IecTBeHHOIo Hopsdka», «O0 obie-
CTBEHHBIX COBeTax NpOoPNAaKTUKI IIpaBOHApYIIeHni», «O mpoduaakTuke
npasoHapyenuii B Kypckoit o6aactu» .

A5 AaAbHeIIel BUKTUMOAOTYeCKON TpoduAaKTUKY OpPTaHbl BHY TPeH-
HIUX e OpraHU3yIOT B3aIMOAENICTBIe C TOCY4apCTBeHHBIMM, OOIIIeCTBeHHBIMI
U MHBIMI OpraHU3alMAMU U YYPeXASHUAMY, yY9acTBYIOIINMU B IIpeAyIpeu-
TeABHOM AesATeAbHOCTH, IIPOBOAAT KOMILAEKCHBIe OIlepallil, peiiAbl, lieAeBble
IIpOBePKU U Apyrye MeporpuaTns. OpraHsl BAacTi, OTMeyas OCOOYIO BaXKHOCTD

! Odurnaapnslit carit rydepraropa u Ipasnureascra Kypcekort o6aacti. URL: https://kursk.
ru/ (aata obparmennst: 17.02.2023).
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MIpaBoTIOpsiAKa 445 KU3HU I'PakAaH, OKa3bIBaIOT COAENCTBIE IIPaBOOXPaHUTeAb-
HBIM OpraHam.

/251 TOTO 9TOOBI UICKOPEHUTDH MOAOAEKHYIO ITPeCTYITHOCTh, HEOOXOAMMO TI0-
TpaTUTL He OAMH roA. Heckoabpko oKoAeHN T 40AKHBI IIPOXKUTH B CTaOMABHON
IOAMTUYECKON M DKOHOMIUECKOIT oOcTaHOBKe. DPPEKTUBHOE U lieleHallpas-
AeHHOe TTpeAyTIpeK AeHle ITpecTyIIAeHNI, COBepIllaeMbIX HeCOBEPIIIeHHOAeTHH-
MM, BO3MOXKHO AUIIIb B TOM cAydae, eCAu OYAYT BCKPBITBI IPUIMHEL U YCAOBIS
ux copepitenns. Perienne sTux rmpod4eM u ApyTrux 3ajgad yKperAeHus Ipaso-
nopsigka B Kypckoit 004acTu cBsA3aHO ¢ aKTUBM3alIel 1 COBEPIIIeHCTBOBaHIEM
AesITe AbHOCTHU IIPaBOOXPaHUTEABHBIX OPIaHOB, OOIIIeCTBEHHBIX (POPMUPOBAHNIL,
TPYAOBBLIX KOA/A€KTUBOB, HallpaBAeHHBIX Ha JOCTVKeHNe KadeCTBeHHBIX CABUTOB
B Oopp0e ¢ KpUMMIHAAOM, UTO TpebyeT IMporpaMMHO-11eAeBOro 1oAXo4a, Koop-
AVHAIIUU U B3aIMOAENCTBIU S BCell IPaBOBOI CUCTEMBI, OpraHOB BAACTH U YIIpaB-
A€HM ST, OOIIeCTBEHHBIX 00beAVTHEHU I 11 Hace AeH L.

B neasix cosaganus Ha Tepputopun Kypckoit 064act MHOTOypOBHEBOI! To-
CYAAapCTBEHHOI! CUCTEMBI TPO(IAAKTUKY IIpaBoOHapyIIIeHnit Obl1a padpaboTaHa
u ipunsta ObaacTHas eAeBast IIporpaMMa IpopUAaKTVIKY IIPaBOHAPYILIEHIA,
KOTOpasl II03B0ANAa Peaa30BaTh KOMIIAeKC OO0beMMHEHHBIX e AMHBIM 3aMBbIC-
A0M aAeKBaTHBIX Mep I10 AOKaAM3aluy IPUIMH U YCAOBUI, CITIOCOOCTBYIOITMX
COBEPIIEHNIO IIPECTYIIAEHNII, BO3AEVICTBUIO Ha I'pa’kAaH B HarlpaBAeHUN (Gpop-
MMPOBaHM MX 3aKOHOIIOCAYIITHOTO TIOBeAeHMsI U ITPaBOBOTO BOCIIMTaHNs, TIPO-
JuaaxTyKe IIpaBOHAPYIIIEHNI CpeAV HECOBEPIIIEHHOAETHIX Y MOAOAEXKI.

Tak>xe HaM ITpeAcTaBAsIeTCsI HEOOXOAVUMBIM aKTUBU3UPOBATh A€ TeAbHOCTD
Me>KBe0MCTBEHHO KOMUCCHUU T10 ITpoduAaKTIKe IIpasoHapyennii B Kypckoit
obaactu. BaskHO TpoA0AKNUTH PabOTY MO ONTUMMBALINY U YAYUIIIEHUIO PabOTHI
collMaAbHO-peadMAUTALIIOHHBIX YUPeXKAeHUI 445 HeCOBEPIIIeHHOAeTHIX, AMII,
HaXOASIIMXCST B CAOXKHOMN >KM3HEHHON CUTYyaIluy U yTPaTUBIINX COITMaAbHbIe
CBsI3M, a TaK>Ke He MMEIOINX IIOCTOSHHOIO MCTOUHMKa doxoza. B 2023 1. B ITo-
HBIPOBCKOM parioHe Kypckoit 06acTyt Ob14 OTKPBIT MHOTOIIPO]IABHBIN LIEHTP
«CeMbs1», B KOTOPOM MOTYT IIPOXOAUTH peadMANTAIINIO HeCOBepIIeHHOAeTHIe
13 He0AATOITOAYYHBIX CeMell, OCYIIeCTBASETCs IICUXOAOTO-TIejarornyeckoe 1 Me-
AUITMHCKOE cOTpoBOXKAeHne geteit ¢ OB3 1o maTpoHaskem colmaabHBIX paboT-
HIKOB, TICIXOAO0TOB U I1€4aTrOroB.

CpeactBaM MaccoBoit MHPOPMAIINU AOAXKHBI CIIOCOOCTBOBATh (POPMU-
pOBaHMIO y HaceAeHNsI 0041acTy MOAOXKUTEABHOTO 0Opa3a 3aKOHOIIOCAYIITHO-
rO Irpa’kaHIHa, a Tak>Ke OpUMeHTHPOBaTh HacedeHle K aKTUBHOMY y4acTUIO
B BUKTIMOAOIMYECKOI ITpodulaKTIKe IIpaBOHApPYyIIeHnil. BaskHO oka3bIBaTh
MH(POPMaLIMIOHHYIO ITOAAEPKKY AeATeABHOCTU I'OCYAAPCTBEHHBIX (B TOM YyICAe
IIPaBOOXPaHUTEABHBIX) OPTaHOB, OPTaHOB MECTHOTO CaMOYIIpaBAeHIsI, OpTaHU-
3anuii U rpakAaH B cepe NpoPpUAaKTUKY IIPaBOHAPY ILIEHNIA.
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Aeiictyromas [Iporpamma Kypckoit obaactu 1o ycnaenuio 60ps0bI ¢ IIpe-
CTYITHOCTBIO U ITPpO(1AaKTIKe ITpaBoHapyIeHnit Ha 2021-2025 roas! coaep>XuT
cTpaTernio NpopuAaKTUIeCKOil AesATeAbHOCTHU 110 IIPMOPUTETHBIM HallpaBae-
HISM U KOHKPeTHBIe Mephbl, oOecrieunBalomiye JOCTI KeHNe 1ieAell 1 peleHne
BUKTUMOAOTMYECKMX 3a4ad [8]. B »Toi1 cBsA3M HaM IIpeAcTaBaseTcs Iieleco-
oOpasupiM BHecTH B KomIiaekcnyio neaesyio nporpammy Kypckoit o6aactu
I10 yCUAEHUIO BOPBOBI ¢ IIPECTYITHOCTHIO 1 MpoduAaKTUKe IIPpaBOHapPyIIIeHNIT
Ha 2023-2025 roAbI OTA€ABHBIN pa3AeA IO BUKTUMOAOTMYECKOI ITPO]pIAaKTIIKe
HeCOBepIIIeHHOAETHHX.
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KAHOUIam 10puduteckux Hayx, 0ouenm xadedpul Y20A06HO-NPaAsosuIX OUCUUNAUH

AHHOTaI_U/ISI. B craTne PaCKpPLITBL 0COOEHHOCTM CTAaHOBAEHUS I0BEHAAbHOI BUKTUMO-
A0Irmm Kak oT4€AbHOTO KPUMMIMMHOAOTMYIECKOTO y4YeHIIsI. AHaAI/ISI/IpyIOTC?I nucropu4de-
CKMe JICTOKI 3apO’KAEHM 11 pa3BUTU S I0B€HAaAbHOU BUKTUMOAOTUMN. OTMe‘IaeTC}I, 4qTo
3apoXXaeHue I0OB€HAABHON BUKTUMOAOTUN O6yC/lOBAeHO aKTyaJabHBIM BO BC€ I1€P1OAbI
pa3BuUTHA 4eA0Be4YecKoi [IUBIAM3aUY OTHOIIIEHIEM K HpO6AeMaM A€TCTBa U’ IOHOCTH,
CeMelHOTIO U O6H_IECTBEHHOFO BOCITMTaHIsI HECOBEPINEHHOAETHIX, VX ITOAHOIIEHHOTO
" BCECTOPOHHETO Pa3BUTII, a TaK>Ke 0e3011acHOCTU IIOBEeA€HM U KU3HeAeATeAbHOCTU.
B crarpe paccMaTpmBaIOTCI HECKOABKO Hanboaee TIOITYASIPHBIX B HACTOsIIIIEE BpeM: Te€O-
peTnaeckmx MoJeAen, O6"b§ICH$IIOIJ_U/IX MeXaHN3M BUKTUMI3alyy HeCOBEPINeHHOAETHIIX.
AedaeTCﬂ BBIBOJ, YTO COBpeMEeHHasI I0BeHaAbHasl BUKTUMOAOIVIS IIPeACTaBAsIeT coboit
OTA€ADbHYIO, aKTyaAbHYIO I AOCTaTOYHO Pa3BUTYIO II0AO0TpacAab O6H_IEIZ BUKTUMOAOTUN
U KPIMIMHOAOTUY, IMEIOIYIO 0OABITION HOTeHIMaA AAs CBOETro AaAbHeNIIIero pasBUTIAL.
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Vcropus HaydHOTO CTaHOBAEHMs AI000M OTpacAy HayYHOTO 3HAHUS ABAS-
eTcst 00sI13aTeABHBIM 11 HEOOXOAVIMBIM 51€MEeHTOM ero KOMILIeKCHOTO cojeprKa-
TeABHO-MH(pOPMaLIVIOHHOTO Oaslica, a ee U3yJeHne — aKTyaAbHBIM U BasKHBIM.
BrisiBaeHMe, nIpoBepKa, pUKcalisl U BCECTOPOHHEE PacCMOTPeHIE KAIOUEBBIX
IpeAbIAYIINX DTANlOB ICTOPUYECKOTO PasBUTUs OIpeeeHHON HayKM sABAs-
eTcsl TO OCHOBOI, KOTOpas 4aeT HallpaBAeHUsS A5 ee AaAbHENIero pas3siu-
. ITpobGaemsl pasBUTIA BUKTMMOAOTUECKON HayKN pa3paboTaHbl B TpyAax
b. Mengeancona, I'. I'entunra, /1. B. ®panxa, 4. B. Pusmana, B. A. Tyaskosa,
K. B. Buminesernikoro, T. B. Bapuyk n gpyrux yuensix. OgHaKo cTaHOBA€eHIe IOBe-
HaABHON BUKTMMOAOTMHM KaK OTAEABHOTO KPMMIHOAOTYECKOTO YUeHN s, Ha Halll
B3IA514, 11CCA€A0BAHO HEeAOCTaTOYHO.

Ileapio HacTOsIIIEN CTaThU SABASIETCS OIIpejeaeHle XapaKTePHBIX 4epT CTa-
HOB/EHI:I I0BeHaAbHOI BUKTUMOAOTUM KaK OTAeABHOTO KPUMIHOA0TMIECKOTO
yaeHns1. IOBeHaAbHasI BUKTMMOAOTUS SIBASIETCsI, Oe3 COMHEHI I, AOCTaTOYHO aK-
TyaAbHOJ U COLMaABHO Ba>KHOVI cpeporl KPUMIHOAOIMUECKOTO 3HAHUS U JICCAe-
AoBaHM, MO0 coBepllleHre TTPeCcTYIIAeHNII ITPOTUB HeCOBEepIIIeHHOAeTHIX AMII,
Kak IIpaBU/0, BAeJeT TKKIE, Jallle BCero HeoOpaTUMBIe TI0cAeACTBI L. MbI nMe-
€M B BIUAY He TOABKO PUBMIECKUI Bpes, HO ¥ MOPaAbHO — IICUXOAOTUYECKYIO
TpaBMy, KOTOpasl MOXeT COITPOBOXKAaTh deA0BeKa BCIO JKM3Hb U CYIIIeCTBeHHO
CHM3UTH ee KauecTBo. [ JosToMy 0cOOEHHO Ba>KHO M3y4aTh U OCMBICAUBATD (PyH-
JAaMeHTabHble IIPUYNHBI, (PaKTOPBhL, IT0CAEACTBIUS I0BEHAAbHON BUKTUMHOCTY,
BUKTUMM3alIMI HECOBEPIIIEHHOAETHIX M MepPHI T10 ee IIpeAyIpeK AeHNIO.

VcTopust HaygYHOTO CTaHOBAEHMS 4aHHOM ITOAOTpacAM OOIIell BUKTIMOAO-
I TIOMOKET IIOHSTD ee CyIlleCTBeHHbIe Hay4YHO-CcoJepyKaTeAbHble, HayYHO-Me-
TOAOAOTMYECKIe U APYTHe ITPODeAbl, OITpeAeANTh ee HOBeNIINe HaydHble e,
CoOcTBeHHO 1 caMa MCTOPM S CTaHOBAEHU I STOTO 3HAHI I COAEP>KUT MHOXKECTBO
Ipo0eA0B, KOTOpble HEOOXOAMMO BOCIIOAHNTS.

VcTokn 10BeHaAbHOM BUKTMIMOAOTUY, 110 HaIlleMy MHEHUIO, cAeAyeT UCKaTh
Ha /lpeBHeM BocToke 1 B aHTMYHOM MUPe, IAe 3apOKAaAUCh U DBOAIOLMIOHN-
poBaAl mepBble Ye0BeuecKre MUBUAN3AIINN. B Ilegarornyeckmx 1 rpaBoBBIX
yueHusx JpesHeit ['periuy MOXKHO OTBICKATh A€M paHHEro aHTUBUKTUMHOIO
U aHTUKPYMIHAABHOTO BOCIIMTAHMS, a TAK>Ke 3alllUTHI AeTeil I MOAOAEXK! B UH-
Tepecax ITOAMCHO-TOCYAapCTBEHHBIX, ITOAMCHO-PecTyOANKAHCKIX MHCTUTYTOB.
Hanpumep, apeBHerpeueckne mpicaurean — gpuaocodst [Iporarop, Cokpar,
ITaaTton n Apucroreab cunTaAu HEOOXOAMIMBIM CTPOTUI ITOADOP AAsl TIoApac-
TaIOIIero IOKOAeHN s XYAOXKeCTBeHHBIX ITPOU3BEeAeHII, Pa3AeAbHOe BOCIITaHMe
IOHOIIIeN U AeBYIIIeK, Ha3HaueHne OOIIeCTBeHHBIX yunTeAell 3a cueT ToCyAapCTBa,
BBICOKOHPaBCTBEHHOE BOCIIMTaHIe MOAOABIX TpaXkAaH, peryanposaHe Opakos
U pOXKAeHUI, OOpbOY C IBbAHCTBOM U CKBEPHOCAOBMEM, OPraHM3alNI0 AeTCKOTO
1 MOAOAEKHOTO I104e3HOTO A0CyTa U ToMy Ttodo0Hoe [1, c. 27-28].
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MssectHble xe ApesHepuMckme puaocodsl, ucropuku Lunepon, Tamur,
Ksuntuanan, Ilaytapx u apyrue HeOe30CHOBaT@ABHO CUMTAAM, YTO SBHBIMI,
OUYeBMAHBIMM IIPUYMHAMU IOBeHAABHONM BUKTUMU3ALUM U KPUMMHAAM3ALAN
ABASIOTCSA: IoOpUANYecKas 1 pakTudeckas OesHaKa3aHHOCTDH IIPeCTYITHUKOB
U MX COOCTBEHHOe Pa3BUTOe YyBCTBO Oe3HaKa3aHHOCTH, OOIlee HecoOAI04eHme
rpakJaHaMy 3aKOHOB, aHTMYHbIe, B YJaCTHOCTH, PUMCKIe DANTHO-TIaTpUIaH-
CKIM€ CHCTeMbI BOCIIUTaHUS AeTell I MOAOAeX! (OHM, MO, pa3BpalllaloT I0HO-
IIIeCTBO, pa3BMBaIOT B HeM KyALT OOraTcTBa, POCKOIIN, Oe3yAep>KHOIO re40HI3Ma,
a He CKPOMHOCTH, TPY4041001: 1 ©AaTOpOACTBa), HeraTUBHbINM, B 4aCTHOCTH yTO-
AOBHBI, TTIOBeAEHYeCKIIT IPUMepP COOCTBEeHHBIX POoAITeAeil ¥ MHOIMX APYTHUX
B3POCABIX ANI] (IIbSHCTBO, IIPeA0OoAesHIe, HeIIPUCTOHOCTh, CKBePHOCAO-
Blle, APaKl, BOMHCTBEHHOCTD I T. 4.), TeAecHble HaKa3aHs (OHM Ype3BhIdaliHoO
031004510T, KPUMMHAAUBUPYIOT U BUKTUMMBUPYIOT MaA0ATHUX AL, AeTell)
[1, c. 27-28].

Havaza 10BeHaAbHOM BUKTMMOAOTMM MBI HAXOAUM Tak:Ke 1 B CBSIIIeHHBIX
KHHTaX MyAees, XpUcTuaH 1 MycyabMaH. Hanpumep, gecats sanosegelt (Kuu-
ra Vicxoa) MOKHO HOAOKUTEL B OCHOBY Cpa3y HeCKOABKUX HayK, B TOM YICAe,
BUKTMMOAoruu. B bubaun cogepskarcs MHOrouncAeHHbIe COBETE POAUTEAAM,
0OII1ecTBy 10 BOCIIMTAaHUIO AeTell, B TOM YICAe, O 3allliTe MX OT KPMMMHAALHOTO
U MHOTO AyPHOTO BAMSIHMNA, OCy>XAaeTcs Oe3HakazaHHOCTH [1]. B Cype sxe 17:31
Kopana ckazano «He yOusaiiTe cBoux JeTeis, oracasch HUIIETH], Bedb Mbr obe-
CriedyBaeM X U Ballle NuTaHue. Bouctuny, yousaTs JeTeil — TAXKKUiL rpex» [2].

IIpoGaema coBpeMeHHOTO 1ccAeoBaTeAs] COCTOUT B TOM, UTO CBSIIeHHbIe
TeKCThI MMEIOT CBOIO OCOOEHHOCTD, HY>KAaIOTCs B TOAKOBAaHMI U MHTepIIpeTa-
L1111, TIOSTOMY ellle ITPeACTONT HaliTV MHOTO Hay4HBIX (PAKTOB B IIOATBEpPXKAeHNe
DTOI Teopuu. B MHOrouncaeHHbIX Tpou3seJeHNsIX MbicauTeaeir Cpe HeBeKOBbsl,
Hoporo u Hoseri1miero spemMeHy mpocAeXKmBaeTcst 1 repejaeTcst IocAe Ay IOIM
ITOKOAEHIAM OAHO M3 OCHOBHBLIX KPMMMHOAOTMYEKMX U BUKTUMOAOTMYECKIUX
IIOAOKEHUII O TOM, UTO IpeaylpeXXeHne IIpecTyllAeHnil apaseTcs 0oaee
Ba’KHBIM, UeM HaKasaHIe 3a ero cosepiiexnue [1, c. 27-28]. Camo ke nipeasapu-
TeAbHOe (pOpMUpPOBaHIe OOIIel 1, COOCTBEHHO, IOBeHaAbHON BUKTUMOAOTIN
CBsI3aHO, B CBOIO O4epeAb, CO CTaHOBAEHMeM U PasBUTHeM KPUMMIHOAOTIYeCKO-
IO 3HaHM:A KaK TaKOBOIO I €ro IIpeJMeTHO-IIpoDAeMaTuecKoro, cogep KaTelb-
HO-ITPoOAeMaTI4eCcKOro Hay4yHoro noAas. Tak, B paMKax aHTPOIIOAOIMYeCKOI],
COLIMIOAOTMYECKON 11 OMOCOIMOAOTMYeCKOl HayYHbIX IITKOA B KPUMIHOAOT UK
(Y. lom6poso, A.Ketae 1 P. /lucT cOOTBETCTBEHHO) BOCITPOU3BOAMUTCS, aKTya-
AUBUPYETCs, paccMaTpUBaeTCs U pelllaeTcs BOIIPOC O MPUYMHAX COBEPIIeHIs
YTOAOBHBIX IIpecTyIiaeHui [1, c. 27-28]. OaHako AaHHBI CyryOO KPUMIHO-
AOTMYECKUII aKIIeHT AelaeTcs Ha IIpobaemarnke pOPMUPOBAHNS AMIHOCTU
U KPMMMHAABHBIX HaKAOHHOCTe MCKAIOYMTeAbHO IOTeHIIMaAbLHOTO U (M.AN)
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(aKTIIecKoro IpecTyIHnKa, KOMILAeKce IIPUINH, UCTOKOB €To IIPOTUBOIIpaB-
HOTO ITOBeAEHIsI 11 TOMY II0A00HOe. JaHHbIl CyOBeKTHO-LIeHTPUIeCKIIL II0AX0Z,
K IIpo0/eMaTKe IPUYMH COBepIIeHNs IIpecTyIAeHNIl He IpedycMaTpuBaa yJe-
Ta paKTOpa JKepTBHI (ITOTEPITEBIIIEro ANIIa) B paMKaX IIPOTUBOIIPABHOIO JAesHIISA
B KauecTse, KaK 9TO HU CTPaHHO, aKTUBHOM, BUKTMMHO-IIPOBOLIMPYIOIIel, BUK-
TUMHO-aKTUBHO, BUKTUMHO-BIMHOBHOM CTOPOHBL

OmnpeaeseHHbIN IIepeBOPOT B €BPOIIEIICKON KPUMIHOAOTUHN (BUKTUMOAO-
IMM) IIpoM3Bea HeMelKuii yuensiii I leHTuHr, 3asB1B, 4TO «KepTBy caeayeT pac-
CMaTpuBaTh KaK OAMH U3 IPUIMHHBIX (aKTOPOB IIPECTYIIAeHIs, YTO «KepTBa
IIpecTyILAeHNs He J0AKHa pacCMaTpUBaThCs KaK IIaCCUBHEBIN OOBEKT, IIOTOMY
9YTO OHa — aKTUBHLIN CyODbeKT Ipolecca KpMMMUHaAU3aUum» (U, maxum oopa-
30M, coOcmeenHoll sukmumusayuu — npum. asm.)» [3, c. 118]. I. TentnHr, ncxoas
13 cyryDO0 aHTPOIOAOTMIECKOTO II0AX04a B PaMKaX BMKTIMOAOIMIEeCKOTO 3HAHIL,
OTMeYaeT: «eCAM MBI CITaeM, YTO eCTh IPUPOK JeHHbIe IIPeCcTyIIHUKM, TO eCTh
IpUPOXKAeHHBIe JKepTBhl» [3]. B 00111eM, «11oBeeHMe ye0BeKa 110 CBOell IIpupose
MOKeT OBITh He TOABKO IPeCTYIIHBIM, HO U BUKTMMHBIM, TO €CTh OIIaCHBIM A5
HETo CaMOTO, HEOCTOPOSKHBIM, PUCKOBAHHEBIM I, TAKMM 00pa3oM, IIpu ompe/e-
AEHHOJ CUTyallM MOXKeT CTaTh IIOBOAOM AAsl COBepIIeHMs (1pomus Hezo, HeAo-
sexa — npuM. agm.) IIPecTyITHOTO AessHNs» [4, c. 417].

TaxumM 0Opa3oM, BUKTMMOAOTH KaK TaKOBas SIBASETCST A0CTaTOYHO HOBLIM,
«MOAOABIM» IIOAOTPacAeBBIM HallpaBAeHIeM B paMKaX CHCTeMbl KPYMMIHOAOTU-
yeckoro 3HaHus. [TepBbIM yueHBIM-KpMMIHOAOTOM, KOTOphIN B 1975 rosy B cBOeit
pabote «ObMmIas1 BUKTMMOAOTM» BB€A B HayYHBINI 0OOPOT TepMUH (TTOHATHE)
«BUKTHMMOAOTINsI», ObLA PYMBIHCKIII MccaegoBaTeab b. Menaeancon. Victoku ke
COOCTBEHHO COBpeMeHHOI! I0BeHaAbHOI BUKTIMOAOIMM, KOTOpasl Aedala IepBble
PpOOKIe MOMBITKY OTA@AUTHCS OT MaTepUHCKOI HayKy, CAeAyeT MCKaTh, 110 Hallle-
My MHeHHIO, B BeanxoOpuranun. Peds naeT o Tak Ha3plBaeMOM ICCA€A0BaHUI
Moy0u (1979 1.), KOTOpOE IPOBOAUAOCEH B OTHOIIeHNN yuaruxcsa oT 11 4o 15 aet
u3 AByx mkoa Hleppnaga. Yaensiit obHapy>kma, uro 40 IpOIIeHTOB CTaAu
JKepTBaMI KpaK, a 25 MPOIIeHTOB ObLAY XKepTBaMI (PU3MIeCKOTO HallaAeHIs.
B obrreit caoskHOCTM 67 ITPOLIEHTOB OITPOIIEHHBIX COOOIINAN, YTO OHM ObLAU
>KepTBaMu IIpectyriaeHnin» [5, c. 20]. Ilo gaHHBIM cOBpeMeHHBIX pOCCUIICKIX VIC-
cAejoBaTeell «IIpU COBePILIeHN IPeCcTyILAeHUII C 0CODO0M JKeCTOKOCTBIO Hanbo-
Aee BUKTVMMOOITaCHBIM BO3PacTHBIM KpUTepHeM SBAseTCs HecOBepIlIeHHOAeTHe
HoTepIIeBIIero — Bo3pact 40 18 aet (45 %): 40 5 aet — 1 %; 5-10 aeT — 2,6 %;
10-14 aet — 16,9 %; 15-18 aet — 24,5 %» [6, c. 110]. ViuumunaTtusy OpuraHIies
B JaAbHeNIIeM II04XBaTUANM aMepUKaHIIbl, padpaboTaan 1 BHeAPUAN B Hayy-
HBIIT 0OOPOT HECKOABKO TEOPeTUYeCKIX MOAeAeil, OOBACHIOMMX MeXaHI3M JeT-
CKOI1, MaA0A€THel 11 HecoBepllleHHoAeTHel1 BUkTumusanym. OgHoit nx Hanboaee
pacIpocTpaHeHHBIX MOAeAell BUKTUMU3AI/ HeCOBePIIIeHHOACTHMX SABASIeTCS
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LUKANYecKas MOJAeAb, «COIAacHO KOTOPOIl HaclAme, ITIPOTUBOIIpaBHbIe AesHIAS
10 OTHOIIIEHNIO K A€TSAM COBEPIIAIOT IIPpeUMYyIIeCTBeHHO ANIla, KOTOpble caMI
1o ceDe cTaAu >KepTBaMU IIOA00HOTO HacuAus» [7]. IlpeacTaBuresem 5T0I MO-
AeAM ABASI€TCS U3BECTHBIN aMepUKaHCKMI KpuMIHoAoT — BuKkTuMoor K. Jaax,
KOTOPBHIN 1CCAeA0BaA COIMaAbHbIE YCAOBUS PasBUTIS YeTBIpeXAeTHUX JeTell
B AeTckux cajax mraros Tenneccu u VIHAMaHa, ompalinsaa poauTeaers, epco-
Ha4, pUKCHpPOBaA IICHXOA0TMYECKIEe ITapaMeTphl. VlccaesoBaTeAb BBISBIUA, UTO
AeTH, IoABepriuyecs pU3NIeCKOMY HaCUAUIO B CEMbe, ObLAY arpecCUBHBIMU
II0 OTHOILIEHUIO K APYyIUM JAeT:AM. I1o ero MHeHMIO «MOJeAb arpeccMBHOIO I10-
BeAeHIsI, KOTOpas BOCIIPOU3BOAUTCA B paHHEM AETCTBE, MOXKeT OCYIIIeCTBUTh
BKCTpanoANpyIiolliee BAUSIHNE Ha OyAyIiue AeiCTBUs arpeccull, B TOM 4lcae,
1 B popMe IIpecTyIIAeHN I IIPOTUB O0IecTBa. BukTuMu3sanys pebeHka, TaKuM
00pa3oM, geTepMUHNPYeT KPUMUHAAN3AIUIO B3POCAOTO AUlia» [7, c. 266-267].
Kpowme Toro, «aeTu, BOCIUTHIBAIOIMECS B CEMbSIX C IMTPaKTUKON AOMaIIIHeTo Ha-
CUAUS, TAe 3A0yTIOTpeOeHNe aAKOroAeM VM coBeplileHNe ITpaBOHaPYIeHNI sB-
ASIIOTCS HOPMOI JKU3HMY, BBI3BIBAIOT OCOOYIO TPEBOTY B CBS3M CO CKAOHHOCTBIO
VX K HPOSIBAEHUIO arpPeccuM U KeCTOKOCTHU B paHHeM Bo3pacTe» [8, c. 266—-267].

Apyroii IonyAspHO MOAeABIO, KOTOpast aKTMBHO MCIIOAB3YeTCs B HAyYHOM
000poTe 1 COOTBETCTBYeT IO HayJHO-1le1eBOMY Ha3HaueHMIO KaK OOIIerl, Tak
U I0B€HaAbHOI BUKTUMOAOIUH SIBASIETCS TICUXOIIaTOAOTMYecKast Mogeanb. OHa
pacKpbIBaeT 1 OOOCHOBBIBAeT BUKTUMHO-IIPOBOLIMPYIOIIee 1 BUKTUMHO-aKTUB-
HOe TToBeJeHle TTOTeHIIMaAbHON HecoBepllleHHOAeTHell JKepTBbI ITPeCcTyILAeHNIA.
«DTa MOAeAb BKAIOUaeT B ceDsl TpM 0COOBIX I04X04a K ITpoDAeMe >KeCTOKOTO 00-
pallleHns c AeTbMU, KOTOPBIe XapaKTepU3YyIOTCs KakK IICUXOJMHaMMIecKas Mo-
AeAb, MOAeAb TICMXYEeCKOTo 3a004eBaHIs U MOAeAb YepT xapaktepa» [7, c. 267].

He MeHee akTya/AbHOI SIBASIETCSI M TaK HadblBaeMasl KPUMMHOAOTMYECKU-
MHTEPaKIIMOHNUCTCKasl MOJ€EAb, «<B OCHOBE KOTOPOII Ze>XKaT TPU OCHOBHBIX (ak-
TOpa >KeCTOKOTo oOpallieH!sI C AeTbMU, MaA0A€THUMH U HeCOBEPIIIeHHOAETHIMU
BUKTUMaMI: poab peOeHKa, cAyJdaiiHble COOBITIL, CTPYKTYpa AUCPYHKIIVIOHAAb-
HOII ceMbI» [7, . 267]. Coroaoro-kyasTypoaorndeckas modeas H. Ioasackn,
«paccMaTpuBaeT JKeCcTOKoe oOpallleHle C AeThbMI KaK pe3yAbTaT OOIIeCTBEHHbIX
HaIIpsI>KeHUI, KOTOPBIe ABASIOTCS IIepBUYHBIMI ITPUUMHAMMU 310YIIOTpeOAeHNIA.
K »T0I1 MOA€AM MOTYT OBITH OTHECEHBI TaKle YacTHbIe COITIOBUKTIMOAOTITIeCKIIe
MoJeAan, KaK, HallpuMep, MOAeAb COLIMaAbHOTO HaIIpsIKeHIsl, COIlMaAbHO-TICHXO-
AoTryeckast MOAeAb U TICUXOCOITMOAOTUYecKast MOAeAb» [7, c. 267].

PassuTre 10BeHaAbHOI BUKTUMOAOTUH, KaK, BIIPOYeM, 1 AI00011 HayKH, IIpo-
MCXOAUT HepaBHOMepHO. Hanboee nHTeHCMBHO MOAOAas HayKa 0Ay4dliAa CBOe
pasBuTHe B Pa3sBUTEIX 3allalHBIX CTpaHaX, I4e CKOHIIeHTPHUPOBaach, B OCHOBHOM,
B YHUBEPCUTETCKUX IeHTpax. «B SnoHnn npuMeHsIoTcs crienaabHble 1a00-
paropun MCUXOAOTUHM, BOCIIUTaTeAbHON pabOThI, KOTOpPbIe U3y4aiOT AMIHOCTh
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U TIOBeJeHNe TIOTePIeBIINX, yiiepd, KOTOphIli UM Obla HaHeceH, POPMBI B3a-
VIMOOTHOILIEHII MeXKAY >KepTBOM U HpaBoHapymureaamm» [9, c. 56]. ITpumn:-
TO CUMTaTh, UTO Pa3BUTIE OTEUECTBEHHON BUKTMMOAOTMI HadyaloCh BO BTOPOIL
noaosuHe 1960-x ro40B 1 CBsI3aHO C AesATeAbHOCTHIO /1. B. @panKa, KOTOpPHIN
BIIepBble OITyDAMKOBaA CTaThIO BUKTUMOAOIMYECKOro HampasaeHus «O0 usy-
JeHUI AMYHOCTU U IoBedeHns rnorepnesiero. (Hyskna au coseTckast BUKTH-
Mozorus?)». B gaapHeitiem, HaunHast ¢ 1970-x T040B, BUKTUMOAOI LS TIOAY YA
B HaIIlell CTpaHe 40CTaTOYHO cephe3Hoe paspuTye. COOCTBeHHO ke I0BeHaAbHasl
BUKTMMOAOINs, KaK OTpacAb BUKTMMOAOI MM BIIepBble Oblaa BhlgedeHa B paboTax
A.B. Pusmana [10, c. 20].

HecMmorps Ha TO, 4TO 3a 1IocaeJHue AeCATUACTUS POCCUIICKUMU JCCAe-
AoBaTeAsMHU IIPOBeJeHO 3HauMTeAbHOe KOAMYeCTBO HayUHbIX MCCAeA0BaHMIt
B 004aCTV I0BeHaAbHOM BUKTMMOAOIMM, OTA€AbHbIe BOIIPOCH! ObLAM OCBEIIleHbI
HeA0CTaTOYHO. B yacTHOCTH, B CBSA3M C TeM, YTO poccuIicKasl BUKTMMOAOTMYe-
CKasl CTaTUCTHKA SABASeTCs Be AOMCTBEHHOI, 0y JYeHre MHTePeCYIOIX aHHbIX
AAs IIMPOKOTO KpyTa MccAejoBaTeaeil B OTAeAbHBIX CAydasX MOXKeT BBI3bIBATh
3arpyaHenus. Ilosromy, Ha Halll B3ras14, OAHOM U3 aKTyaAbHBIX IIp0oOJeM I0oBe-
HaAbHOM BUKTMMOAOTUM B HACTOsIIIIee BpeMsl sSBAseTCS «BblABAeHIe YCAOBUIA
(¢ PEeKTIBHOTO B3aMMOAEIICTBIA HayKU U IIPAKTUKN, OCHOBHBIX IIPUHIINIIOB
1 CITOCODOB VICIIOAb30BaHIS ITOAYYEeHHBIX 3HAaHMI 4451 COBepPIIeHCTBOBaHI BUK-
TYMO/AOTYECKOM IIPaKTUKM B COBPeMEeHHBIX ycaosusax» [11, c. 19].

Taxmm oOpa3om, coBpemMeHHasl I0BeHaAbHasl BUKTUMOAOIUS IIpeAcTaBAseT
co00J1 OTAEABHYIO, aKTyaAbHYIO I 40CTaTOYHO PasBUTYIO IIOA0TpacAb oO1Ieit
BUKTVMO/AOTUY ¥ KPMMUHOAOIVH. Ee HayYHO-MCTOPMYeCKUMM MCTOKAMMI SIBAS-
€TCs1 eCTeCTBeHHOE, IIOPOK JeHHOe YeA0BedecKoll MBI AN3alyell OOIecTBeHHO-
OXpaHMTeAbHOEe OTHOIIeHMe K COLMAAbHBIM I, B YaCTHOCTH, YTOAOBHO-TIPaBOBLIM
npobaemMaM AeTCTBa U IOHOIIIeCTBA. YUMUThIBasl, 4TO 3a00Ta yeloBeyecTsa o Oe30-
ITaCHOCTU CAMOTO JOPOTOIO — AeTell, SIBASeTCS HeIIpeXOASIIell 11 He TepsIIoIeit
CBOeIl aKTyaAbHOCTU IIP0ODAEMOIi, Y I0BeHaAbHOM BUKTUMOAOIMH KaK HayKM,
OYeBMAHO, MMEIOTCsI OIPOMHBIe TIOTeHIIMM 11 HeOOO3PUMBbIe IIePCIeKTUBEL 445
CBOETO pa3BUTHSL
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Annoranusi. B paGote mccaesyeTcs MoHATHE TPUHIIAIIOB YTOAOBHOTO ITporiecca. Tak ske
B IIpoliecce 1ccAe oBaHms OyAyT pacCMOTpPeHbI OCHOBHEIE ITOAXOABI K (POPMYAMPOBKaM
MIOHSATUS ITPMHIINUIIOB YTOAOBHOTO IIpoliecca IIpejAaraeMple Pa3AMdHbBIMU CIIelaAu-
cramm B o0aacTu Ipasa. byzeT paccMorpen o6t «dpon» GpopMupoBaHye IPUHIIUIIOB
YTOAOBHOTO MpoIiecca B OTeUeCTBeHHOI Hayke. VccaejoBanne BKAIOYaeT B ceOsl aHaAM3
3HaueHMs MPUHITUIIOB YTOAOBHOTO ITponecca. ITpu paccMoTpenun u u3yyeHun IIpuH-
LIMIIOB, UTHOPUPYIOTCsI OTpaHMYeHNs IIOHATUI U AOTIOAHeHa CyIecTBYIOmas cucTeMa
IIPUHIIAIIOB YTOAOBHOTO ITpoliecca. B nTore uayyenns HayqHbIX UCTOYHMKOB U IIPaKTU-
94ecKoil AeATeALHOCTH ITpaBOOXpaHuUTe el TPOoU3BeAEH aHaAU3 CYIIeCTBYIOIIeN CICTeMBbI,
a Tak>ke 0coD0Oe BHMMaHMe yAeAeHO AMCKYCCMOHHBIM BOIIPOCaM, KOTOPBIe 3aTparuBaioT
IIPUHIUIIBI YTOAOBHOTO IpoIiecca.

Karouessie caoBa: IIPMHIUIIBI YTOAOBHOTI'O ITpoOLiecca, CricTeMa ITPMHIINUIIOB YTOA0BHOTO
ITponecca, yroAoBHOe CyA0IIpON3BOACTBO, POADb ITPUHITUIIOB, KAaCCI/ICl)I/IKaLU/Ifl TIPUHIINIIOB
YToA0BHOIO ITpo1ecca, erAOBHO-HpOLIECCyaAI)HbIﬁI 3aKOH
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Abstract. The paper explores the concept of principles of criminal procedure. The main
approaches to formulations of the concept of principles of criminal procedure proposed
by various specialists in the field of law will also be considered in the course of the
research. The general “background” of formation of principles of criminal procedure in
domestic science will be considered. The study includes an analysis of the meaning of the
principles of criminal procedure. In reviewing and studying the principles, the limitations
of the concepts are ignored and the existing system of principles of criminal procedure is
supplemented. As a result of the study of scientific sources and practical activities of law
enforcement agencies the analysis of the existing system is made, and also special attention
is paid to the controversial issues which affect the principles of criminal procedure.
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I'raBHOE B 11CCA€40BaHMM BOIIPOCa, 9TO OIpeAeAsioniast poAb IIPUHITUIIOB
AAs1 YTOAOBHOTO IIpoliecca BeJb MIMEHHO IIpaBiAbHOe ollpeJeleHne Da3oBbIX
IIPUHINIIOB BAMSET Ha IIOCTPOeHNe BCell CICTeMBI YIOA0BHOTO Ipoliecca [1, c. 38].

AAs u3ydeHus 3HaA4eHNs M CUCTeMbI IIOCTPOEHNS YTOAOBHBIX IIPUHITUIIOB
B Haya/le 1CCAeA0BaHIsA BasKHO cpopMyANpOBaTh TEPMIUHBI 11 OITpe e AeH.
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C20B0O «IIPUHIIUII» IIPOMCXOAUT OT AATMHCKOIO princeps — «I1epBblil», MHO-
I/a ero 3aMeHsIOT PYCCKIM CA0BOM «Ha4a/0», KaK IIPOM3OIIAO IIPU IIepeBoje
sHameHnTol KHury Vcaaka Heiotona «Philosophiee Naturalis Principia Mathe-
matica» — «Maremarnueckue Hadaaa HaTypaabHoi ¢puaocodun». CoraacHO
STUMOAOTVY TePMIH «IIPUHINUID» OTHOCAT K HadyaAaM MAY OCHOBHBIM II0AOXe-
HISIM, HO y3Ke B 18 Bexe 1104 ®TUM CAOBOM HOApa3yMeBaAl HeCKOABKO pa3And-
HBIX CMBICAOB .

Ecan rosoputh 0 IOHATUM IPUHLIMUIIOB YTOAOBHOTO IIpolecca M UX CyIIl-
HOCTM TO MHOIMe IIpaBOBble HKCIIePTHI BLIABUTAIOT COOCTBEHHLIE TPaKTOBKI
AAHHOTO IOHATN, YTO OOpasyeT B CBOIO 04epeh MHOTOOOpasue I0A0XKeHMI
KOHKPeTU3UPYIOIINX CYyTh IIPUHIIMIIOB YTOAOBHOTO ITpornecca [2, c. 10].

K npmmepy, O. B. Kauaaosa rosoput 06 0cob0ii poau IPUHIIUIIOB B CICTEMe
YIOAO0BHO-TIpoIieccyaAbHOro Ipasa. OHa, B 4aCTHOCTY, OTMeJaeT, YTO IIPMHIIN-
IIbI «IBASAIOTCS HeKMMM KOHLEIITyaAbHBIMU IIOCTyAaTaMM yTOAOBHO-IIPOLIeCCy-
aABHOMN JAOKTPMHBI, OUepUYMBaIOIIMMI IPaHMIIL], B paMKaX KOTOPBIX BO3MOXKHO
AOCTVKeHIe I100aAbHBIX 11e4eil OTedeCTBeHHOM YTOA0BHOI U YTOA0BHO-IIPOLiec-
Cya/bHOM MOANUTUKH, CTAaKUBaHNe psja UMeIonuxcs gedpopManmin» [3].

Ogmnaxo, 1o MHeHuIo E. A. EpIioBoit, «IIpyHIIAIIEL IIPOLIeCCyaAbHOrO IIpasa
BO3MOXKHO OTHOCUTD K HanOo.1ee OOIIUM CpeACTBaM IIPaBOBOIO PeryAnupoBaHms
0OIITeCTBEHHBIX OTHOIIIEHNIT B cpepe ITpoljeccyaabHOro mpasa» [8, c. 28] . B coro
ouepeas P. X. SIKyIIOB INIIIET, 9TO «IIPUHIJUAIIBI OIIpeAeAsIOT IIPUOPUTETHI IIpa-
BOBBIX HOPM U Yepe3 HIX OIIOCpeAOBaHHO PeryAupyIoT IoBeJeHne cyObeKTOB
pasa» [9, c. 61; 10].

IMpunnuner B 4100011 OTpacau IpaBa UIPaiOT OCHOBOIIOAAraioIlyio poab
U YTOAOBHBII ITpoIjecc He nckaioueHne. HepaspriBHast cBsA3b MeXXAy Ha3HadeH!-
€M YI'OJ0BHOIO CYAOIIPOM3BOACTBA U IIPMHIIUIIAMM BRIpaskaeTcsl, IIpesK e BCero,
B TOM, YTO CTaThsl YTOAOBHOIO ITPOIIecCyaabHOIO KoAeKca, OIlpeJeAsIonias Ha3Ha-
YyeHlle YITOAOBHOIO CyAOIIPOM3BOACTBA, ITIOMellleHa B raase «| IpyHINMIIB yTOA0BHO-
IO CyAOIIPOU3BOACTBa». To ecTs, 110 CyTH, IPUHINIIBI UTPAIOT poab pyHAaMeHTa
U OIIpeaeAsIOT OCHOBHBIE ITOAOXKEeHMST KacaTeAbHO YTOAOBHOIO CYAO0IIPOM3BOACTBA.

Ba:xno oTMeTuTh, UTO IPMHIUIIB YTOAOBHOTO IIpOliecca OTpaskaioT He TOAb-
KO CYLIHOCTb M COAep>KaHNe BCeTrO YIOAO0BHOIO CYAOIIPOM3BOACTBA, HO TaKxKe
onpeeAsioT IIpeAMeT U MeTOZ IIPOLIeCcCyaAbHOIO peryANpOBaHNsl, U TAaBHbIM
00pa3oM — XapaKTepU3yIOT yPOBeHb 3allliTHI IIpaB 11 CBOOOJ YeA0BeKa B yIo-
AOBHOM CYOIIPOM3BOACTBe.

To ecTp TPMHIINIIBI ABASIOTCSI HEKUM «(PyHAaMEHTOM» YTOJAO0BHO-IIPO-
IleccyaAbHOro IIpaBa 1 X HecoOAl04eHre MOXKeT MPUBeCTU K HapyIIeHUIO

! Caosapu u surukaoneAny Ha Akagemunxke. URL: https://etymological.academic.ru/4039/
npuHIMI (4ata ooparenus: 18.01.2023).
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3aKOHOAATeAbCTBa, YTO BIIOCAEACTBUM, K IIPUMEPY, MOXKeT IIPUBeCTU K IIpeKpa-
IIIeHNIO YTOAOBHOTO JeAa B Cy4e U T. A.

Ho BakHO 3aMeTUTD, UYTO IPUHIIUIILI YTOA0BHOTO IIpoIiecca A40AKHBI COOT-
BeTCTBOBATh Psidy IPU3HAKOB, K IIPMMePY, OHU AO0AKHBI BhIpaskaTh XapaKTepHbIe
9JepTHl, KOTOpbIe 00eCITeunBaloT OpTraHM3aInIo 1 (PYyHKIIMOHMPOBAaHEe YT0A0B-
HOTO CYAOIIPOM3BOACTBA B 11€A0M.

Tax >xe mpuHIIMIIAMI YTOAOBHOTO IIpoliecca MOTYT ObITh AMIIIb Te, KOTOpPbIe
COOTBETCTBYIOT COLIMAAbHO-DKOHOMUYECKIM YCAOBUAM Pa3BUTHs OOIecTBa.
W 3aech Ba>KHO aKLeHTHPOBAaTh BHUMaHMe Ha TOM, YTO IIPUHLIMIILI YTOAOBHOTO
Ipoljecca Kak TaKOBbIe ObLAM 3a0KeHBI elé B IIPOIILA0M BeKe, HO JKI3Hb C TOTO
MOMeHTa KapAMHaAbHO U3MeHIAach U 9T M3MeHeHle He MOIAM ODOMTH IIpa-
BoByIO cdepy. [TosToMy mpex e 4eM yrayOAAThCs B Te NAM UHBIE ITPOOAEMBI
YTOA0BHOTO IIPOLecCyaAbHOIO IIpaBa, 4451 Hadala cAeAyeT U3YIUTh U pa3pernTh
BOITPOCEI, A€>Kalllyie Ha IIOBePXHOCTH, a MMEHHO IIepeCMOTPeTh CYIIIeCTBYIONTYIO
CHCTeMy IPMHIIUIIOB U CY3UTh UX. BeAb Kak prBoAMAOCE BBIIIIe B CTaThe IIPUH-
LMIIBI 9TO PyHAAMeHT, a Oe3 HaAeXHOTO 1 ITpaBUABHOTO PyHAaMeHTa JaAbHell-
IIIas IIOCTPOIIKa He UMeeT cMbicaa [4, c. 39-42].

Ocobennoe 3HaueHe MPUHIIAIIOB B yTOA0BHOM IIpoOIiecce oIipeJeaseTcs TeM,
9TO OHM SBASIOTCS HOPMaTUBHBIMI OPMEeHTHpaMI IIPY HeOOXOAMMOCTH MCIIOAL-
30BaHIs aHAAOI MM IIpaBa AU 3aKOHa. JaHHOe IT0AOXKeHHe ABASeTC KaK OAHIM
13 IIyHKTOB 3HAYMMOCTY IIPMHIIMIIOB 4451 YTOAOBHOTO CYAOIIPOU3BOACTBA, TaK
U XapaKTepU3YIOINM IIPU3HAKOM O KOTOPLIX TOBOPUAOCE BBIIIIE.

Tax>ke KaK IPUHIINIIB SIBASIOTCS HEKUM «(PYyHAaMEHTOM» YTOA0BHO-IIPOLIeC-
CyaAbHOTO IIpaBa MX HapylleHle MOXeT CAY>KUThL OCHOBaHIeM K OTMeHe IIpU-
HATBIX pellleHN, IIp1yeM He TOABKO TOCY4apCTBeHHBIX OPTaHOB, HO U I'PakK AaH.

Cogep:xaHnio IPUHIIUIIOB YTOAOBHOIO IIPOLiecca CBOVICTBEeH OOl XapaK-
Tep. DTO O3HaYaeT, YTO X AENCTBIe 110 O0IIeMy IIpaBuay A4045KHO pacIpocTpa-
HATBCS Ha BCe CTaauy YTOAOBHOTO IpoIiecca (C y9eToM, pasyMeeTcsl, ClIel UK
KOHKPETHBIX cTaguii). Tem He MeHee, B AOKTpMHe Ha3BaHHLIN IIPU3HAK He CYl-
TaeTcs IIePBOCTeIIeHHLIM, 3a4acTyIO yCTyHas MeCTO KpUTEePHUIO 3HaYMMOCTU BO-
IIpoca, peryAupyeMoro IIpUHIMAIIOM, B KOHKPeTHO-JMICTOpIYecKol cuTyanyn. Tax,
Bo BpemeHa CyaeOHoit pepopmsl 1864 I., BBOAMBIIIEN OTKPBITHII 4151 OOIeCcTBa
Ipoljecc, 0codoe 3HaueHue IpruodpeTal IPUHIIAI I1aCHOCTH, XOTs OH 4eliCTBO-
BaA AUIIb B OKOHYaTeABHOM (CydeOHOe pa30dnpaTeAbCTBO) U IIPOBEPOUYHOM (ITe-
pecMoTp cyaeOHBIX pelleHnit) Ipoussoactsax. HelHe raacHOCTD 3aHs4a CTOAD
IIPOYHOE MeCTO B YTOAO0BHOM IIpOLlecce, UYTO CIlelaAbHO IoAdepKIUBaTh ee Cy-
LlecTBOBaHIe yKe He TpeDyeTcs. B ToMm ee oramune, ckaskeM, OT IpUHIIMIIA
COCTsI3aTeABHOCTY ¥ PaBHOIIPABIs CTOPOH, KOTOPLIN He AeCTBYeT B IIpeABapu-
TeAbHOM IIPOM3BOACTBE, HO BO3BOAMTCS B PaHT IPMHITNIIA C YIETOM €ro BaXKHO-
CTM C TOUKY 3PeHIsI COBpeMEHHOI YTOA0BHO-TIPOLIeccyaAbHON ITOAUTUKIN.
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Ho rosops 06 obiieM xapakTepe, CTOUT CKa3aTh, YTO OH He AO0AXKeH IIpu-
BOAUTD K BBIBOJY O HEBO3MOXKHOCTHU M3BATHI 13 HuX. OlpejeseHHble OrpaHu-
YeHIsT TeX MAU MHBIX IPUHIIUIIOB HeM30eXKHBI, II0CKOABKY ITOCTOSHHBIN ITOMCK
KOMIIPOMIICCa MeX Ay IIPOTUBOPEUMBLIMIY MHTepecaMy BhI3bIBaeT KoAeOaHms
YTOAOBHO-IIPOLIECCYaAbHOM MOAUTVKHA.

B HEKOTOPLIX cAyYasix TaKOro poja U3bATHUS OIPeAeAAIOTCS TeXHMYeCKIMU
HNpUYMHAMHI, KOT4a OT4eAbHble YTOA0BHO-IIPOIleccyaAbHble MHCTUTYTH IIpe-
CTaBASIIOT COOOM YCTOSIBIIMECS OIpaHMYeHNsT AeJICTBIA OIlpeJeAeHHBIX YTOA0B-
HO-IIPOLIeCCyaAbHBLIX IIPMHIIMIIOB, YTO He YMaAseT 3HadyeHus nocaelHnux. Bor
royeMy AeiiCTBIe psiga IPUMHLNIIOB MOXKeT 00yCAOBAMBATLCS MCKAIOUYEHMIMM,
0 KOTOPHIX Oy4eT cKazaHO HILKe.

Paccy>xaast 0 3HaUMMOCTH TeX MAM MHBIX IPUHLIUIIOB YTOAOBHOIO IIpoliecca,
TaK >Ke cAe/yeT 3aMeTUTD, YTO B CBA3M C M3MeHeHMAMM B OOIIlecTse HaJ0 MeHATh,
He TOAbKO CaMM IIPMHIIMUIILI, HO U MX COdep>KaHle 1A TOAKOBaHMe B oOIe-
CTBEHHOM MHeHMIM, BeAb TO, YTO HoApasyMeBa 1oz codoit mpuniui 3 1800 rogy
MOKeT pa3HUTHCS C TeM KaK o TOAKYIOT B COBpPeMeHHOM MMpe 1 II0O9TOMY OYeHb
Ba>KHO, YTOOBI 3aKOHOJAaTeAb BbIABUTIAA COBPEMEHHYIO I TOYHO OTpakaeMylo
caM OpyuHINI GOPMYANPOBKY, Aa0BI MICKAIOUUTD CAydall HeIIpaBIABHOTO IIPU-
MeHeH! sl IIPUHITUIIOB.

A A5 pacCMOTPeHIsI CUCTeMBI IIPUMHILIUIIOB YTOA0BHOTO CYAOIIPOM3BOACTBA
1leAecooOpa3Ho B3ATh 3a OCHOBY Ty, KOTOpas IIpuBeJeHa B yTOAOBHO-IIPOLIeccy-
aAbHOM 3aKOHe B BlAe OIlpeAeAeHHOTO IIepedHsl.

Kpurepun kaaccudukaliuy MpUHIMIIOB YTOA0BHOIO IIpoIiecca 1, COOTBeT-
CTBEHHO, BUALI IIPUHLIMIIOB OIIPeAeASIOTCS VX 3HaUeHMeM.

B yuebGHO-MeTOAMUECKOM acIieKTe Ba>kHa KaAaccudpuKalys MPUHIINIIOB
II0 IIpeAMeTy peryAnpoBaHus Ha oOlIelIpaBoOBLle (4eMICTBYIOI/e BO BCeX OT-
pacasx mpasa, HallpuMep, IPUHITUIT 3aKOHHOCTH), IPUHIIUIIBL CY40YCTPOMCTBa
(orpeaeAsIOT OCHOBBLI OpraHM3alMM CyAa U €T0 BCIIOMOTaTeAbHBIX OpraHOB, Ha-
IpuMep, TPUHIUI He3aBUCUMOCTHU CyAel) U IPUHIIUIILI CyA0IIPOU3BOACTBA
(cocTaBASsIIOT OCHOBHBIE Hadada yIOAOBHO-IIPOLIeCCyaAbHOM AesTeAbHOCTH, Ha-
HnpuMep, TPUHLINII IPe3yMIIINN HeBUHOBHOCTH) [5, c. 98-100].

Ho orraTs ke caeayeT yKasaTh, YTO 5T KAaccuuUKaly, Kak ¥ caMy IIPUH-
LIMIIBI yCTapeAn U Hy>KAQIOTCsl B IIepepabOTKe, B CBA3M C HOBLIMM M3MEeHeHVSIMIU
B ODIIeCTBe, HO MHOTHe CIIelaANCThl B 004acTu IIpaBa, K COXKaAeHMIO, OOXOAIT
TaKyIO OOIIMPHYIO IPOoOAeMy XOTsI Ka3aA0Ch ObI BCE A€SKUT Ha ITOBEPXHOCTI.

Taxoke nMeeT 3HaueHMe KAaccuuKaIys IPUHIIUIIOB YTOAOBHOTO IIpoIiecca
I10 MCTOYHMKY Ha KOHCTUTYLIMOHHEIE (T. . HallleAIllle OTpaskeHle B OCHOBHOM
3aKoHe rocysapcrsa — ero KoHcTuTymum, B 4aCTHOCTHM, IIPMHIIAII COCTSI3aTeAb-
HOCTH ¥ paBHOIIPaBMs CTOPOH) M MHBIE 3aKpellieHHble B HOPMaTMBHBIX aKTax
MeHbIIeN I0pUANIEeCKOI CIABI (IIpeK e BCero B 3aKOHe, B 4aCTHOCTH, IPUHITNII
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nmy6ananocTy). VicrioapsosaHue 5TOM KaaccugpuKalmy IIOMOraeT 3aKOHOaTe-
AIO cordacoBaTh cogeprKaHue IPaBOBLIX HOPM I, B KOHEUHOM cyeTe, 00ecIIeunTh
BBICIIYIO IOpyAMYecKyio cuay Koncrurynunm PO.

ITpaBorpumMeHnTeA10 JaHHaA KAaccuuKalys IOMOraeT OPMeHTIPOBaThC:
B CIICTeMe MCTOYHMKOB YTOA0BHO-IIPOIIeccyaAbHOIO IIpaBa 1 IIOHMMAaTh COOTHO-
IIIeHNe aKTOB pa3ANYHONM I0PUANYECKON CHUABL

Kpowme Toro, npasornpumennTearo HeoOXOAMMO IIOHMMATD, YTO II0 CIIOCO0Y
3aKperLAeHys IPUHLINIIBL MOTYT ObITh OOO3HaYeHbI B 3aKOHe IIPSIMO (HarIpumMep,
B cT. 6.1-19 YIIK P®) 2100 BBIBOAUTHCS 13 HECKOABKMX YTOAOBHO-IIpOIeccyalb-
HBIX HOPM ITyTeM MX TOAKOBaHM: (B 4aCTHOCTH, KaK DTO IMeeT MeCTO B OTHOLIIe-
HUM IPUHLNIIA ITyOAnaHOCTHY) [6, C. 429-436].

Ecau paccy>kaaTh 0 cucTeMe HPUHINIIOB YTOAOBHOTO CYAOIIPOM3BOACTBA,
TO cAeAyeT 3aMeTUTh, UTO DTO IIOCTOSIHHO pa3BMBAIONIAsIC CICTEMa, TO eCTh HO-
CUT IIOABVKHBIIA XapaKTep.

Ha nam B3rasia, 910 11o3poaseT BceM IPUHLIMIIAM HaXOAUTBCS B IIOCTOSHHOI
B3aMMOCBA3Y, (PyHKIVOHMPOBATh I pa3BUBaThCs. be3yc10BHO, 5T IIPOIeCCH
B 11e10M BAUSIOT Ha MeXaHM3MBbl, KOTOPBIe «3allyCKalOTCsA», KOorda TpedyeTcs
«IIOAKAIOUEHIe» TOTO MAY MHOTO IPUHIINIIA B cepe YyTOAOBHOTO CYAOIIPOM3-
BoacTBa. [losToMy BosHIKaeT ITpo0eMa, KOTopas HallpaBAeHa Ha pacIIiypeHne
nepeyHs npuHIuIIos. OO 5TOM CBUAETeAbCTBYeT aHaAU3 IOPUANYECKOil AUTe-
paTypbl, Iie IipeAAaraeTcs K pacllMpeHIIO IepeyeHb IPUHINIIOB. B Toxe Bpe-
M1 3aKOHOMEPHO BO3HIKaeT BOIIPOC, @ pa3yMHO Al IIpejaraTh K PacIIipeHnIo
I'paHMLIbI IPUHIIUIIOB YTOAOBHOIO CY40IIPOM3BOACTBA?

Cront oTMeTNTD, YTO B HadaAbHbIN nepuos XIX B. popmuposanme poccuii-
CKOI'O 3aKOHOAaTeAbCTBa II0Ial0 1104, CIAbHOe BAMSHNe I0pUCcTOB lepManun
U B CBSI3U C 9TUM OBIAM OIlpe/eAeHbl OCHOBHbIEe TeHAeHIIMI U IIPUHIAIINAAbHbIe
kaHoHbl. Ho B KoHIIe (BO BTOpOI 110A0B1He) XX BeKa Ha IepeAHII I1.AaH BhIIILA0
aHI/0-CaKCOHCKOe 3aKOHOAATeAbCTBO, UYTO CUABHO A4eOpMIPOBaI0 CYIIeCcTBY-
Ionjye (MPUHSATLIE) (CAOKMBILINECs) IPUHIMUIIEL UTO B CBOIO ouepeab cO34a10
psi4 nnpobaeM B noHATHAX. Ho HeoOX0A1MO 3a4aThCs BOIIPOCOM, IIOYEMY MBI
He MO>KeM BpIpa0oTaTh COOCTBEHHOE 3aKOHOAATeALCTBO, ITI0YeMy HaIll B30p Berja
HaIlpaBJeH Ha 3arlagHO-IIPaBoByIO cepy, T09eMy MBI KOITMPYeM dy>Koe 1 He IIbI-
TaeMcs1 GOpPMUPOBaTh OTEUECTBEHHYIO 3aKOHOAaTeAbHYIO 6a3y. Bean gaxe pac-
Cy>KJasl O TeMe CTaTbll MOXKHO IIPUBECTU IIpMMep, YTO TaKye IIPUHITUIIBI KaK
IIPO3PadHOCTh U IIyOAMYHOCTD B YTOAOBHOM IIpoliecce B Hallle 3aKOHOJaTeAb-
CTBO IlepeKkodeBaao oT (ppaHilysoB. [losToMy cToMT, HaKOHeI], HauaTh JeAaTh CBOE,
a He CMOTPeTh I10 CTOPOHaM.

Kax nmumrer K. A. Tutosa, «oTBedast Ha BOIIPOC O pacIIMpeHUN TPaHuL] Cy-
LIeCTBYIOIINX IIPUHLINIIOB, CAeAyeT IPUBeCT HeCKOALKO OCHOBHBIX TeHAeHIINI,
KOTOpbIe Ha CeTOAHSIIHNUIL JeHb BCTpeYaroTCs Ha CTpaHuIlaX I0pUANIecKO
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AuTepaTyphbl». Ilo ee MHeHMIO «HTepecHOe MHeHUe BhickasbibaeT V. A. ITnxka-
11os [12], o npejaaraeT yMeHBLIIUTD IPAaHNUIILI IIPUHITUIIOB, HO A0 AOIIYCTUMO-
Iro IIpeJeAa Py 9TOM CYMUTATh IPUHIUIIAMIU 3aKOHHOCTD IIPU IIPOM3BOACTEE
II0 YTOAOBHOMY JeAy U COCTsI3aTeAbHOCTh» [11, c. 243].

C saHHBIM MHEHHEM JOBOABHO CAOXKHO COTAaCUThCA M IIPeACTaBUTh CyIe-
CTBOBaHIE YIO/J0BHOIO CyJOIPOU3BOACTBA Oe3 TOM CHCTeMBI IIPUHITUIIOB, KOTO-
pasl CBOJICTBEHHa eMy B HacTOsIIlee BpeMsL.

Apyrue ydeHble-IIpOliecCyaAncThl IOIIAN II0-APyTOMY IYTHU U IIpeAAOKUAN
pacimpuTeAbHOe TOAKOBaHMe T'paHNL] IIPMHIIAIIOB.

B wacTHOCTH, BRICKa3BIBAIOTCS MPEAA0KeHN s OTHOCUTEABHO BO3BpaIleHs
TeX MPUHIIUIIOB, KOTOPbIe CYIleCTBOBAaAl pPaHee.

Peup naeT 0 TakMx NpMHIMIIAX KaK: BCECTOPOHHOCTD, IT0AHOTA 1 OOLeKTIB-
HOCTb. /laHHble IPUHIIUIIEI HeITIOCPeACTBeHHO CBA3aHBI C MccAeJoBaHeM 00CTo-
SATeALCTB YTOAOBHOTO JeJa.

B Toxxe Bpems1, HecMOTpsI Ha TO, YTO YKa3aHHbIe IIPUHITUIILI B «HOBOM» yTO-
AOBHO-TIPOIIeCCYyalbHOM 3aKOHe He 3aKpeIlAeHbl, HO 9TO He 3Ha4lT, 4TO AUIIa,
OCyIIeCTBASIONIVE TIpeJBapuTeAbHOe paccAeJoBaHye IPOU3BOASAT COOP TOALKO
OOBMHUTEABHBIX AOKa3aTeAbCTB. Harporus, cOop g40Ka3aTeAbCTB OCYILeCTBASeTCs]
pasublii. PaccMaTpuBaloTCs, M3yJaioTCsl, OLeHMBAIOTCs BCe, B TOM YICAe U Te, KO-
TOpbIe OTHOCATCS K OIpaBAbIBalouM. Tak 11411 MHade, HO yKazaHHbIe IPUHIIMAIILI
«aKTHIecKy» HalllAY CBOe OTpa>keHIe B HeKOTOPBIX HOpMaX YTOAOBHO-ITPOLeCCy-
aapHOro 3akoHa. K H1M caeayer oTHeCTU Takue, KOTOPbIE CBs3aHbI C MECTOM ITPO-
U3BOACTBA IIpeABapUTeALHOIO paccAe40BaHIsL; C BhIeAeHIeM UAU COeAMHeHeM
yroaoBHoro geaa. CTOUT COTAacUTBCSI C MHEHIEM aBTOpa, KOTOPLIN CUMTaeT, YTO
«IIPeATIOChLAKAMHU K COCTA3aTeAbHOMY YTOAOBHOMY CYAOIIPOU3BOACTBY SABASIOTCS
BCECTOPOHHOCTD, OOBEKTUBHOCTD 1 ITOAHOTA IIpeABapUTeAbHOIO paccAejOBaHuAs,
B COBOKYITHOCTI OHM ODecIedrBalOT ydacTHIKaM YIOAOBHOIO ITpoliecca, KOTOpbIe
BBICTYTIAIOT CO CTOPOHBI 3alIJUThl, COOP HEOOXOAUMBIX 40Ka3aTeAbCTB, KOTOPhIe
1103B0AAT cPOPMUPOBATh M HEOOXOAMMYIO 3aIIIUTHYIO ITO3UIUIO TI0 YTOJAOBHOMY
aeay» [7]. Oanaxo B. A. KyapuHa cunTaeT yMeCTHBIM ellle «D0Abllle paclIpUTh
repedeHb MPUHIINUIIOB U IIPeAAOKNTE TaKue KaK AVICIIO3UTUBHOCTD 1 ellje OAUH
TaliHa YTOAOBHOIO cyzompoussoactsa. Ho takoe pacimpenne OyaeT Helleaecoo-
OpasHBIM TaK KaK MX MOXKHO HalITU B COOTBETCTBYIOIIVX CTaThsIX YTOA0BHO-TIPOIIec-
Cya/AbHOTO 3aKoHa, Hanipumep B cT. 161 YIIK P®, rae yriommHaeTcst 0 HeA0IyCTH-
MOCTM pasraalleHus AaHHBIX IIpeABapUTeAbHOTO paccaegosanus» [11, c. 244; 13].

B urore npousse€HHOrO 1ccae0BaHNs, CTOUT CKa3aTh, 4TO C HAILIel TOUKI
3peHns ObLA0 OB pallliOHaABHO CY3UTh COBpeMEHHBIe I'PaHMIIbl ITPUHITUIIOB, TaK
Kak 00AblIlIas YacTh 13 HMX Oblda 3a10>KeHa B IIPOIILAOM BeKe, HO BpeMsl He CTOUT
Ha MecTe, BCe, 4TO OBLA0 aKTyaAbHO «BUepa» CeTOAHs y>Ke He IMeeT MeCTO ObITb.
Taxk >ke, Kak TOBOPI.AOCH paHee I10A0BMHa IIPUHIIMIIOB I BOBCe IepeKadlBalo
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B Hallle 3aKOHOAAaTeALCTBO 13 APYIMX, @ BeAb CTOUT 3a4yMaThCsl 00 OTeuecTBeH-
HOM pa3BUTHH IIpaBa, a He 3aHMMaThCsl KO POBaHMEM.

Takum oOpasom, cunTaeM, UTO CyILIECTBYIOIAs CICTeMa IIPUHIIUIIOB yTO-
AOBHOIO Ipolecca Hy>K4aeTcs B IIepecMOTpe U pedaKTUpPOBaHUM 445 TOTO,
9TOOBI OHa B COBPeMEHHEBIX peaalsx oDOIecTsa MoOrda IpaBUABHO U YETKO
(YHKITMOHIPOBATH.
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