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A 251 TOTO YTOOHI pa3oOpPaThCs B pacCMaTPUBAeMOI AaHHOM CTAaThEN
TeMe, HaM He0OXOAMMO TOYHO 3HATh ITOHMMATh, YTO O3Ha4YaeT TOT AU
nHOM TepMuH. VTak, gaauMm ornpeseaeHue IOHATUIO «KepTsa». ITyHkr 1
JleKkaapanuy OCHOBHBIX IIPUHIINIIOB IIPaBOCY AV A4 JKepPTB IIpecTyIie-
HUI U 310yTIOTpeOAeHNs BAACTBIO I1aCUT, 9YTO JKePTBOI ABASIETCA AUTIO,
KOTOPOMY MHAMBUAYaAbHO UAV KOAAEKTUBHO IPUYMHEH BpeJ, BKAIOYas
Te/ZeCHBIe VAN IICHXIYeCcKe TPaBMbl, DMOIIMIOHAaALHOE PacCTPOIICTBO, Ma-
TepraAbHBIN yIlepO MANM MaTepraAbHBIN yIrepO MX OCHOBHBIM IIpaBaM
B pesyAbTaTe AelCTBIL 1AM Oe3AeliCTBILI, KOTOpOoe HapyIllaeT IpMMeHIMOoe
HaI[IOHaAbHOE YTOA0BHOE 3aKOHOAaTeAbCTBO IOCYyAapCTB-4A€HOB, BKAIOYas
3aKOHBI 3aIIpelieHNe IIPecTyITHOIO 310yIIoTpeOAeH s BAaCThIO [4].

ITpnsHanme 0coOOTO MOA0KEHNS XKePTB HEHABVICTH SIBASETCS IIPeAIio-
CBLAKOI AA51 YAOBAETBOPEHNS X TOTPeOHOCTell B IIpoIjecce YIrOA0BHOTO
npasocyAus. JKepTBbI IpecTyIAeHNI Ha IT0YBe HEeHaBICTY MOTYT paccMa-
TPUBATLCA OTAEABHO OT JKePTB APYTHUX IIPeCTYILAeHNI TOABKO B TOM CAydJae,
ecau cucreMa IIpejycMaTpyBaeT BhlAeAeHle KepTs IIPecTyILAeHNIT Ha I109-
Be HeHaBNCTM B KadecTse OTAeAbHOM KaTeropun. OmpeaeaeHne SKepTBBI
MIpecTyIlAeHNs Ha ITI0YBe HeHaBUCTH, MCII0Ab3yeMOe B DTOM PYKOBOJCTBE.
JKepTBHI IpecTynA€HMIT Ha ITOYBE HeHABVCTY IPU3HAIOTC B MeXKAYHaPOA-
HBIX 4OKyMeHTax KaK OTJe/AbHas KaTeropus >KepTs npectyrnaennii. Coser
EBpomner oTMedaeT, 94To KepTBaMU IIPecTyIIAeHNII Ha IToYBe HeHaBUCTIU
SIBASIOTCS «KePTBHI OITpeJeAeHHBIX KaTeTOpuIi IIPecTyILAeHN I, HallpuMep
IIPeCTyILAeHNIT, MOTUMBMPOBaHHBIX PACOBBIMY, PeAUTVIOZHBIMI AN APYTUMU
npeapaccyaxamm» [5].

B npasnaax onpejeaeHs! yeTbIpe OCHOBHBIX 1T0AX04a K KAacCupuKaIium
SKepPTB 1 OIIpeAeAeHNIO Pa3ANIHbIX YPOBHEI 3aIlUThl. DTa KAacCupuKaIvs
OCHOBaHa:

1) Ha BbIAeAeHMM 0CO0O TSIKKMX ITPEeCTYILAHMI, OKa3hIBAIOIINX Har0o.Aee
CIABHOE BO3/eNICTBIe Ha ITOTePIIeBINIIX;

2) Ha pa3Ar9eHN HaCUALCTBEHHBIX 1 HeHaCABCTBEHHBIX IIPeCTYILAeHIL;

3) Ha KaaccupUKaIyy HOTePIEBIINX 10 CTeTIeHN YA3BMMOCTI — B 3a-
BICUMOCTH OT AMYHBIX XapaKTePUCTUK AN TUIIa BUKTUMM3al;

4) Ha ompegeseHNN CTelleHN IIPUYMHEHHOTO Bpeaa.

BoABIMIHCTBO MPaBOBBIX CCTEM COYeTaIOT B ceOe HeCKOABKO M3 DTUX
1oAX0A0B [4].

UYUTOONI >KepTBLI MPeCTYILAeHNI Ha ToYBe HeHaBUCTH JOCTYII K IIPaBo-
CyAUIO, IIpoIieccyaAbHble IIpaBnia 40AXKHEI IT03BOAATH M y4acTBOBaTh
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B YTOAOBHOM IIpoliecce I 3asBASATH CBOU TpeOosaHM:. B TO >ke Bpems
IpaBoOCyAyie HEBO3MO>KHO OCYIIIeCTBUTDH 0e3 MCII0Ab30BaHIs Mephl 0e30-
ITaCHOCTM 1 OKazaHle IOPUANIECKON U IICUXOA0TMIeCKOIl IIOMOIIY, Ma-
TepuaabHasl MAY SA3BIKOBas I0AJEPKKa, a TakKe ApyTue (GOPMBI 3aIThI
U TIOMOIIN. DTa MoAJep>KKa Ype3BhIdaiiHO BakKHa 4451 IICHXO0A0TNIeCKOTO
BOCCTaHOB/€HIe ITOTepIIeBIIIero, a TakXKe C TOUYKM 3PeHNs AeecIIoCOOHOCTI
IOTepIIeBIIIeTO IPeAOCTaBAsITh 40Ka3aTeAbCTBa I y4acTBOBATDh B YTOA0B-
HOM IIpolecce [2].

AupexTtusa EC o mpasax >kepTs IIpecTyIAeHNUI pasrpaHNINBaeT ABe
LIeAM IpeAOCTaBAeHNs CTaTyca KepTBbl. B mynkre 20 AupexTuser ynoMmuHa-
eTCsl «POAb XKePTBbI B COOTBETCTBYIOIINX CICTeMaX YTOAOBHOTO IIPaBOCY AUSI»
(PKBMBAAEHT yJacTHs JKePTBHI B yTOAOBHOM IIPOU3BOACTBE), HO KPUTEPUI
He yCTaHOB/€HBI IIPUCBOeHIIe AN ITOAyJ9eH e COOTBETCTBYIOIEeTO cTaTyca.
C ApyToi1 CTOPOHEL, B CTaThe 2 4aeTcsl ollpejeAeHre >KepPTBbI, aHaA0TMIHOe
oIpeJeAeHUIO, ICII0Ab3yeMOMY B AAaHHOM PYKOBOACTBE AAs 11eAV 3aIIIMThI
U TIOAAEPKKIL.

Peaamsanysa npuHnmia «Ase GyHKIINM — JABa CTaTyca» MOXKeT O3Ha-
9JaTh, YTO B HEKOTOPBIX CAydasX CTaTyC >KepPTBBI IIPeCTyIIAeHNs Ha II0YBe
HEHaBJICTH OyJAeT OIpeaeAsThCs ABaKABI: OAUH pa3d — B IeAsX 3aIlfUTHI
U IIOAAEP>KKU, M BTOPOI pa3 — A5 00ecriedeHrsl yIacTisl B yTOA10BHOM
mpouecce [3, c. 133].

B Xopsatuu pasaea 202 Yroa0BHO-IIPOIeCCYaAbHOTO 3aKOHA COACPIKUT
oIIpejeAeHIsI KepTBHI IIPecTyILAeHNs Ha II0YBe HeHaBIICTY U TIOTepIIeBIIelt
cTopoHnsl. JKepTsa pecTyIiaeHns — 5To PU3NIecKoe AUIf0, KOTOPOMY
OBl1 IpUYMHEH yIrlep0O HeIIOCpeACTBEHHO B pe3yabTaTe IIPeCcTyIIAeHs,
a MeHHO yIepO PpU3NIeCKOMY UAY IICUXIYECKOMY 310POBbIO, MaTepu-
aABHBIN yITiepO 1Ay rpyboe HapyIlleHIe OCHOBHBIX ITpas 11 cBo004. KepTsa
MIPeCTyIAeHNs TaKXKe SBASIeTC CyIPYToM, IpaskAaHCKUM CYIIPyToM, Iap-
THep 1Ay HepOpMaAbHLIN ITapTHEP, HaCAeAHUK, a B CAydae OTCYTCTBUA
HacJAe HVKI — IIpeJOK 1 Opart (cecTpa) AnIia, IPUIMHOI CMePTU KOTOPOTO
SIBUAOCDH IIpecTyILAeHNe, a TaKXKe AUII0, CoAep KaHle KOTOPOro IocleAHee
61110 00s13aHO coJep>KaTh B CHAY 3aKOHa [3, c. 134].

B Yexmu nmpakTuKyeTcs Mpu3HaHMe CTaTyca SKepTBEI B 3asBUTeAbHOM
nopsiaxe. Paccmotpum 601ee moApoOHO:

3axoH Yernrckoii Pecrry6amki o 3amjuTe SKepTB IpecTyTLAeHN (CTaTh: 3)
AaeT caeAyIolliee orpeeleHne XepTBhI A1 IjeAell 3alIUThl U oA epK-
Ki1: «Ka>k b1l 4ea10BeK, KOTOPBII 4yBCTBYeT ceOsI JKePTBOI IIPecTyILAeHNs,
AO/KEeH CUMUTAThCS XKePTBOIA, ITI0Ka He OyJeT 40Ka3aHO B IIPOTUBHOM CAY-
Jae ¥ ecAl CTaTyC >KepTBBI He 310yIIOoTpebAEéH 5TM 3aKoHOM. Ecan ecTs
COMHEHINs B CTaTyce 0CO0O YA3BMMOI JKePTBEI, YeA0BeKa cAelyeT CUNTaTh
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TaKoI1 >KepTBoil. HecrtocoOHOCTH yCTaHOBUTH BUHOBHOIO A He BELIHOCUTD
eMy IPUTOBOP He J0AKHBI BAMATD Ha CTaTyC IIOTePIIeBIIIeTO.

Craryc yyacTHIKa CyAeOHOro pa3dupareAbCTsa UAN IIPaBOCIIOCOOHOCTD
SKePTBBI — DTO BO3MOKHOCTD YUacTBOBATh B YTO10BHOM IIpOIiecce B KauecTse
IoTepIeBIIell, a Tak’Ke 3asgBUTD MCKM, B TOM 4lCAe O BO3MeIIleHN! Bpe-
Aa, IPUYMHEHHOTO B pe3yAbTaTe COBepIIeHNs npectyaenus. Kpureprm
IpeJocTaBAeHNe cTaTyca yJacTHIKa IIpoIiecca A40AHO OBITh OIlpejeaeHo
B COOTBETCTBUM C 3aKOHOM. IIpaBo moTepresmnx Ha yJacTue B yroA0B-
HOM ITpoIjecce peryAupyeTcs II0-pasHOMY B Pa3HBIX CTpaHaX. B HeKoTopbIx
IOPUCAVIKIIVISIX KePTBBI

HEOOXOAMIMO I10AaTh 3asBAeHIe AN XOAaTaliCTBO, KOTOPOe A0AKHO
OBITH TOATBEPKAEHO A0AKHOCTHBIM AMIIOM CHCTEMBI YTOAOBHOTIO IIPaBo-
cyAus (Hapumep, caeoBaTeleM HOANIINY, IIPOKYPOPOM 1Al cyAoM) [2].

Heo6x041M0 IOMHUTB, YTO OAHMM 13 HanboAee paclpOCTpaHEéHHBIX
BIAOB 3aIUTHI IIOCTPaAaBIINX OT IPECTYILAeHUII ABASETCS I'Pak4aHCKII
uck. baaroaaps TakoMy 1CKy €CTh BO3MOXKHOCTb KOMIIEHCHPOBATh CBOI
MaTepraAbHBIN yIepO.

Ecan rpakAaHCKIII UCK TIO YTOAOBHOMY JeAy He IIpeAbsBAeH, pelleHre
0 BO3MeII[eHN! MaTep1aAbHOTO yIiep0a, IPUMYIHEHHOTO IIPeCcTyILAeHIeM,
Cy/ BIIpaBe IIPMMEHNTD 110 CBOeNl MHUIIATIBe.

IIpokypop npesbsABAsSeT NAU MOAAEPKMBAET IPeAbABASIEMBIN Ipa-
AAQHCKUII VICK, eCAM DTOTO TpeOyeT oXpaHa IIpaB I'pa’k4aH, TOCyAapCTBeHHBIX
1AM OOIT[eCTBeHHBIX MHTepecos. IIpeabsaBaeHne rpa>k4aHCKOTO MCKa B yTO-
Z0BHOM ITIpoIiecce, a Tak’Ke peaAn3aliyis Ipasa CyJa I10 CBOell MHNUIaTIBe
B IPUHATD pellleHle O BO3MeIlleHI MaTepuaAbHOro yinepOa, IpUIIMHEH-
HOTO IIpecTyIlAeHrieM — Ba’KHbIe IIpolleccyalbHble CpeACTBa 3aIl[UThl IMY-
ILIIeCTBeHHBIX IIpaB U MHTepecoB Ipa’k4aH IIpeAIpUATI, opraHnuaanuii [1].

Baskny1o poas B 3aImmnTe mpas >KepTBBI UTPaeT IPOKYPOPCKUIT HaA30p.
ITpoxypopckuit Hag30p — 5TO popMa AesATeALHOCTU IIPOKYPaTypHl 10 0be-
CIIe4eHNIO 3aKOHHOCTY, BBIIBAEHUIO, YCTPaHEeHNIO U IPpeAyIIPesKAeHNUIO
HapyIeHni 3akoHa. [Ipoxypopckuit Hag30p, IO CyTH, SIBASETCA IPOsIB-
JeH1eM BAacCTy OpTaHa, KOTOPHIN B OOABIIMHCTBE CTPaH He IIPUHAAAEKNAT
HU K OAHOM U3 TPeX BeTBe BAACTI.

Vmenno 64arogaps 400p0OCOBECTHOMY BHIIIOAHEHNIO CBOMX OOs13aHHO-
CTell IPOKYpOPHI O0ecIIednBaloT 3alInTy rpaxkaH [1].

IToaBeAst MTOT, MOXKHO CKa3aTh, YTO Ka’K40€ TOCYAapCTBO IO-Pa3HOMY
¢popmyanpyer moHATHE SKePTBLI, HEKOTOPBIE JaKe IIPOBOAAT AudPepen-
IManuIio MeXXAy >KepTBOII 1 IIoTepresIneil cropoHsl. OgHaKo B 4100071
TOYKM 3eMAU DTU TePMUHLI O0yAeT 00beANHATh OAHO — IIPUIMHEHHBIN
MOpPaAbHBIN VA MaTepUaAbHBIN BpeJ, 4TO sBAseTCsA HapyIlleHneM IIpaB
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4yea0BeKa U IpakJaHuHa. VIMeHHO mpoKypaTypa urpaer KAI04eByio poab
B 0OecrieueHN N 3aKOHHOCTH, 400POCOBECTHOCTY MICITOAHEHIS HaA A€ KaIIyX
IIpMKa30B, oDecIiednBas TeM CaMBIM 3allfUTy IIPaB I MHTepecoB HaceAeHIis.
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