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AHHOomauyus. B paboTe UCCIeAYIOTCS OTHeIbHbIE aKTyalbHbIe BOITPOCHI MTPOKYPOPCKOTO HAM-
30pa B chepe obecrieueHus MpaB TpaskaaH, MOCTPAJaBIINX OT IIPeCTYIUIEHU, TT0 3aKOHOA-
TenbcTBY [JoHerkoi HapomHoit Pecriybnmku u Poccuiickoit @epepanyy. OTMEUaroTCs CXOACTBA
U OTVINYMS 3aKOHOA,ATEIbCTBA YKa3aHHBIX TOCYAAPCTB MO MPAaBOBOI periaMeHTaluy JTaHHBIX
BOITPOCOB. ABTOPOM YKa3bIBAIOTCSI OTEIbHbIE 3aMeUaHs, BHOCSITCS M 0O0CHOBBIBAIOTCS TIPEI-
JIOKeHMsI B YTOJTOBHO-ITPOIIECCYyaTbHbIN Komekc JloHelrkoi HapomHoit Pecry6mvku v Poccuiickoit
@enepalyiy MO yCOBEPIIEHCTBOBAHMIO TPABOBOTO PETY/INPOBAHUS YKa3aHHOT NesTeTbHOCTH.
Kntoueeste cnoea: mpoOKypopCKuii HaJI30P, YTOJIOBHbIN MPOLIECC, MOTepIieBIINiA, TOCTpagaBIIniA,
MMPOKYPOP, KOHCTUTYILIMSI, YTOJIOBHO-TIPOLIECCYaabHBIN KOJIEKC, Cl1e0BaTe/b, yTOIOBHOE [IeJ10.
Jna yumuposanus: l'anotueHko, I. H. AKTya/ibHbIe BOITPOCHI IIPOKYPOPCKOTO Hazi30pa B chepe
obecrieueHus IpaB rpaskgaH, MOCTPaJaBIIMX OT MPECTYIIEHN (CpaBHUTEIbHbIN aHAIU3 YTO-
JIOBHO-IIPOIIeCCYaJIbHOTO 3aKOHOaTenbcTBa Poccuiickoit ®enepatunu u [loHenkoii HapomHoii
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Abstract. The paper examines some topical issues of prosecutor’s supervision in the field of
ensuring the rights of citizens affected by crimes under the legislation of the Donetsk Peo-
ple’s Republic and the Russian Federation. The similarities and differences in the legislation of
these states on the legal regulation of these issues are noted. The author specifies individual
comments, makes and justifies proposals to the Criminal Procedure Code of the Donetsk Peo-
ple’s Republic and the Russian Federation to improve the legal regulation of these activities.
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BeeneHune

YronoBHO-TIpoIleccyajbHOE 3aKOHO A~
TebCcTBO JloHenkoi HapogHoit Pecrry6nmkm
(manee —IHP) B HacTosIIIee BpeMsI HaXOIUTCSI
B COCTOSIHMM CTAHOBJIEHUSI U pa3BUTHUS. U3y-
YeHUe U aHaINU3 OTAEJbHbIX HOPM YTOJIOB-
HO-TIPOIecCcyaqbHOTO Kofekca JloHel Kot
HapogHoit Pecriybiuku (nanee — VIIK THP),
X CpaBHEHMe C HOpMaMU YTOJIOBHO-TIPOIIecC-
cyanbHOTO Kofekca Poccuiickoit @enepaiium
(nanee —YIIK P®) no3BossieT BbIAEIUTD AVC-
KYCCMOHHBIE BOMIPOCHI MPOKYPOPCKOTO HAl-
30pa B cepe obecreueHns MpaB IpaskaaH,
MOCTPaJaBIINX OT MPECTYIUIeHUI, KOTOPbIe
TpeOYIOT IIPaBOBOTrO YPETYIMPOBAHUS U HaTb-
HeJiIlIero yCOBepPIIeHCTBOBAHMSI.

B Poccuiickoit ®egepaiiuyt BOIPOCHI
MPOKYPOPCKOTO Ha30pa M3yUeHbl U pac-
KPBITHI B HayUHbIX paborax I0. E. BuHOKypoBa,
B.II. BoskbeBa, A. @. Kosycesa, b. B. Kopobeii-
HUKOBA, [1. A. JlynuHckoit, U.JI. TleTpyxuHa,
B.B. dcTpeboBa u apyrux yuéHnix. B THP
nmogob6Hbie pyHAaMeHTaabHble HAYUHbIE
UCCIeTOBaHMS U KOMMEHTAapUu Mo JaHHOM
TeMe B HAaCTosIlee BpeMsI OTCYTCTBYIOT.

OCHOBHOI1 11e/1bl0 PABGOTHI SIBJISIETCS
MpoBeJleHle KOMIIJIEKCHOTO UCC/IefOBAHUS
otnenbHbIXx HOpM YIIK THP 1 YIIK P®, KoTO-
pble peryaupyroT MPOKYPOPCKUI HAZL30D
B chepe obecrieueHus MMpaB IpaskaaH, IOCTpa-
IaBIIMX OT MIPeCTYIJIeHU, a TaKKe paspa-
60TKa 11 BHECEHE KOHKPETHBIX TPeIJIOKEeHMIA
0 YCOBEPIIeHCTBOBAHMUIO YTOJIOBHO-TIPO-
1eccyajabHOro 3akoHoaarenbcTsa JTHP u PO.

OnucaHune uccnepoBaHus

AXTyanbHOCTB TEMBI UCC/IENOBAHMST 3aKITIO-
YaeTcsl B TOM, UTO KOMMYECTBO MPeCTYTUIeHUIA
MPOTUB XU3HU U 3J0POBbS TpakaaH B PO
u [THP B mocsieqHMe TOABI OCTAETCS IOCTATOUHO
BbICOKMM. TonbKo 3a 10 mecsies 2020 roma
1o obuIIMaTbHBIM JJaHHBIM ['eHepabHOI [Tpo-
KypaTtypbl PO 3aperncTpupoBaHo 6646 youiicTs
U TIOKYIIeHM Ha youiicTBo; 17 297 yMbiii-
JIEHHBIX TIPUUMHEHU1; 3362 YMBIILIEHHBIX

MMPUUYMHEHU TSIKKOTO Bpena 3J0pOBbIO,
TOBJIEKIIIETO CMEePTh MOTepIIeBIIIerol.

B IHP 3a 11 mecsieB 2020 roga 3a mpe-
CTYTUIEHMSI TIPOTUB KU3HU U 3[I0POBbSI CyIaMU
OCYKIeHO 375 ueyioBek, 13 HUX 60 yeloBeK
3a coBepleHe youiicTBa. 3a MpecTyIIeHNs
MIPOTUB CBOGOMBI, YECTU U TOCTOMHCTB JINU-
HOCTMU OCYKIeHO 6 4eJl0BeK; 3a IpecTyrie-
HUSI TIPOTUB TI0JIOBOI HEITPUKOCHOBEHHOCTH
Y TI0JIOBOM CBOOOIBI IMYHOCTU — 21 yenmoBek?.

B cootBeTcTBUM CO cT.3 KoHctutyimm JJHP
YyeJIOBEK, €0 MpaBa ¥ CBOGOIbI IBJISIIOTCS BbIC-
I1eii eHHOCThI0. IIpu3HaHue, coboaeHe
U 3alIyuTa IIpaB ¥ CBO6GOJ, YeloBeKa U Tpask-
IaHKHa — 00s13aHHOCTD [ToHeIKoit HapomHoii
Pecny6nuKu, ee rocyiapCTBEHHbBIX OPraHOB
U JOJKHOCTHBIX JIMITS. AHAJIOTUYHAsT HOpMa
3akperuieHa B cT. 2 KoHctutyuuu Poceniickoii
deneparmn?.

Ob6ecreveHne MCIIOTHEHNST KOHCTUTYIIM-
OHHBIX TIPaB U CBOOOJ, IpaskIaH rocyaapcTBa
VCTIONIHSIIOT ITyTeM 3aKOHOAATeNbHOTO ype-
IyIupoBaHus Bcex cep sKU3HU U IesiTeNlb-
HOCTM YejioBeKa. TakuMy HOpMaTUBHBIMU
MMpaBOBBIMM aKTaMM, B TOM UMCIe, SIBJIS-
eTCsl YTOJIOBHOE U YTOJIOBHO-TIpOIleccyanb-
Hoe 3akoHOoAaTenbcTBO JJHP 1 PD. 3anauamn
YronosHoro kogekca [IHP (manee — YK JHP)
SIBJISIETCSI OXpaHa IpaB U cBO6OJ, uejoBeKa
U TpaskJaHyHa, COOCTBEHHOCTH, O6OIIeCTBEH-
HOTO TTOpPsSIIKA U 00IeCTBEHHOIT 6e30MacHo-
CTU, OKpY3KaloIlei cpeibl, KOHCTUTYIIMIOHHOTO
ctpost IHP OT MpecTyHBIX MOCSITaTeIbCTB,

! TenepanpHas npokyparypa P® : ITopran npaso-
Boit cratuctuku. URL: http://crimestat.ru/offenses_map
(mara obpamenusi: 11.12.2020).

2 Crat. uH®. o pabore BC u cymoB o611eit OpUCIUK-
uny JJHP 1o ocyuiecTBieHnio mpaBocyaus 3a 11 mecsiieB
2020 r. / BC IHP : [caiit]. URL: https://supcourt-dpr.su/
stat/statisticheskaya-informaciya-o-rabote-verhovnogo-
suda-i-sudov-obshchey-yurisdikcii-doneckoy-24 (mata
obpartenns: 11.12.2020).

5 Koncturyuyst [THP // Haponusiit Coset JHP : [od.
caiit]. URL: https://dnrsovet.su/konstitutsiya/ (zaTa o6pa-
mennst: 15.12.2020).

4 Koncruryuust PO. URL: http://www.constitution.
ru/10003000/10003000-3.htm (marta o6p.: 15.12.2020).
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AkmyansHsle 80NPOCbl NPOKYPOPCKO20 HAD30pa 8 chepe obecneueHus Npas 2paxcoat

obecrieueHe Mmupa 1 6e30MacHOCTH UeioBe-
YeCTBa, a TAKKe IpeaynpexaeHye rnpecryrie-
Huii. 1751 ocymiectBieHus aTux 3agad YK JTHP
YCTaHaBJMBAaeT OCHOBaHME U TIPUHIIUIIBI YTO-
JIOBHOJ OTBETCTBEHHOCTH, OIIpeiesisieT, Kakue
OIacHbIe JIJIST IMYHOCTY, 0OIIeCTBA UM TOCY-
IapcTBa JesTHUSI TPU3HAIOTCS TTpecTyIie-
HUSIMU, U YCTaHABJAMBAET BUIbl HAKA3aHUN
¥ VIHbIE MePbl YTOJIOBHO-TIPABOBOT0O XapaKkTepa
3a coBepIleHNe MPecTyIieHnit!. AHaJorMuHbIe
HOPMbI 3aKperieHsbl B ¢T.2 YK P2,

B coorBeTcTBUM co ct. 2 VIIK IHP 3ama-
YyaMM YyTOJIOBHOTO CyOTIPOU3BOACTBA SIBIISIIOTCS
OXpaHa ITpaB U 3aKOHHBIX MHTEPeCcoB (u3nye-
CKUX U FOPUANYECKUX JIULI, YIaCTBYIONIVX B HEM,
a Taxoke OBICTPOE U MOJTHOE PACKPBITHE TTPECTY-
IJIEHIA, M300/IMUeHNe BUHOBHBIX U obecrieue-
HMe MPaBUIbHOIO IIpUMeHEeHMS 3aKOHA C TEM,
YTOOBI KasKMbIN, KTO COBEPIINI ITPECTYIIIEHNE,
ObLI IPUBJIEUEH K OTBETCTBEHHOCTM Y HIA OIMH
HeBMHOBHbIN He GbIT HaKa3aH >.

CornacHo cT. 6 VIIK P®, yronoBHoe cymo-
MpPOU3BOACTBO MMeEeT CBOMM Ha3HAaUeHMEeM:
1) 3amMTy MpaB 1 3aKOHHBIX MHTEPECOB JIUI],
¥ OpTaHU3aIii, TOTePIeBIINX OT MPecTyIlIe-
HMIL; 2) 3al0UTY IMYHOCTY OT HE3aKOHHOT'O
¥ He060CHOBAaHHOTO O6BVHEHMSI, OCY>KIEHMS,
orpaHMUeHus ee IpaB U cBo6ox”.

AHanu3upys U COMOCTABJISIS YKa3aHHbIE
HOpMaTVBHbIE ITPAaBOBbIE aKThl, MOKHO CIIeIaTh
BBIBOJ, O TOM, UTO 3aKOHOAaTeabcTBo JJHP 1 PO
Ha JO/DKHOM YPOBHE JIeKIapupyeT U obecrie-
YBAET OCHOBHAIE MPaBa ¥ CBOOObI TPasKIaH.

Yro/I0BHO-IIpoLeccyaJlbHOe 3aKOHOa-
TenbcTBO JIHP 1 PO He comep>kKUT MOHSITUS

! VK IHP : ot 19.08.2014 // Haponnsiit CoBet IHP :
[od. cairr]. URL: https://dnrsovet.su/zakonodatelnaya-
deyatelnost/dokumenty-verhovnogo-soveta-dnr/
ugolovnyj-kodeks-donetskoj-narodnoj-respubliki/ (mata
obpaenus: 15.12.2020).

2 VK PO : or 13.06.1996 1. N2 63-®3 // CIIC «KoHCyrb-
tantllmoc». URL: http://www.consultant.ru/document/
cons_doc_LAW_10699/f8192c0e948acf3e8e2db0e47310000
811b339b6/ (mata obpaienusi: 15.12.2020).

5 VIIK JHP : N2 240-IHC ot 24.08.2018 // Hapopn-
ubiit CoBer THP : [od. caiir]. URL: https://dnrsovet.
su/zakonodatelnaya-deyatelnost/prinyatye/zakony/
ugolovno-protsessualnyj-kodeks-donetskoj-narodnoj-
respubliki/ (mata o6pamenus: 15.12.2020).

4 VIIK PO : or 18.12.2001 r. N2 174-®3 // CIIC
«KoucynprantIlnoc». URL: http://www.consultant.ru/
document/cons_doc_LAW_34481/9c0055b0210758105ca
c01789a12999ae05e7711/ (naTa obparmenus: 15.12.2020).

«KepTBa MpecTyIieHus». BMmecTe ¢ TeM, 1aH-
HOe TIOHSITHE YIIOTPebIsIeTcs B OTAeTbHBIX
HOPMAaTUBHBIX TPABOBBIX aKTaX U B HAYYHOI
JuUTeparType.

[Tom, TepMUHOM «KePTBBI» TTOHUMAIOTCS
JIUIIA, KOTOPBIM MHAVBUIYATbHO WU KOJJIEK-
TUBHO OB IPUYMHEH Bpe, BKIIOUast Teje-
CHBIE TIOBPEXXIEHNS VIV MOPaIbHbII yiIepo,
SMOIMOHAJIbHbIE CTpaJaHMsI, MaTepuaib-
HBII1 yIIIepo MM CYIIeCTBEHHOe yIilleMJIeHM e
UX OCHOBHBIX ITPaB B pe3yJbTaTe eiCTBUS
miy 6e3aeiicTBYS, HapyIIAIOIIero JeicTBy-
I0l[Me HallMOHA/IbHbIE YTOJIOBHBIE 3aKOHBI
roCcyJIapCTB-4YJ€HOB, BKIOUas 3aKOHBI,
3amperniaoinye MpecTyIrHoe 3JI0yIoTpebie-
HIe BJIaCThI0. B COOTBETCTBYIOIIMUX CTydasIx
YKa3aHHbBI TEPMIMH BKJIIOUAeT GJIM3KUX POI-
CTBEHHUKOB UJIU VKAUBEHIEB HEOCpe/I -
CTBEHHOI1 XePTBbI, a TAKXKe JINI], KOTOPbIM
OBbLT MPUYMHEH YIep6 IMPpU MOIBITKE OKa-
3aTh [TOMOIIIb JKePTBaM, HaXOAAIIMCS B 6eI-
CTBEHHOM TTOJIOXKeHUU, WU TPeJOTBPATUTD
BUKTUMM3ALNIO®.

B Tepmuuax u nousitusix YIIK ITHP
u B VIIK P® yrioTpebsisieTcs TaKoit CyObeKT
YTOJI0OBHOTO MpoIllecca, Kak moTepreBIInIA.

B cooTBeTcTBUM CcO cT. 49 VIIK IHP
MOoTepreBUIUMM MPU3HAETCS U0, KOTO-
poMy TMpecTymnaeHueM MPUUYMHEH MOPaJib-
HbIV, GU3UUECKUIT UIM UMYLIECTBeHHbIN
Bpen. O mpu3HaHUM rPaXAaHMHA MTOTEePIieB-
VM UM 06 OTKase B 9TOM JIUIIO, TPOU3BOAS-
1ee NO3HaHMe, CJ1e[I0BATeNb U CY/IbST BBIHOCSIT
TOCTaHOBJIEHNE, a CyJl — OTpeieJieHne. AT
’Ke HOpMOJ peryIaMeHTUPOBaHBI ITpaBa MmoTep-
MeBIIero B yroJIOBHOM CyJONPOM3BOACTBE.

B cootBeTcTBUM CO CT. 42 YIIK P® noTep-
MeBIINM SIBJsIETCS huU3MUecKoe JIUI0, KOTO-
pOMY TTpecTyIieHreM MpuuYrHeH Gusndeckuii,
MMYIIeCTBEHHBIN, MOPaIbHBIN Bpe, a TAaKKe
IpuUanUecKoe JUIO0 B cyuyae MpUUMHe-
HUS TIPeCTyIVIeHeM Bpela ero UMYIIeCTBY
U enoBoli penyTaiiun. PeliieHre 0 mpu3Ha-
HUU MIOTePIeBIIMM MPUHUMAETCST He3aMe I -
TeJTbHO C MOMEHTA BO36Y)KIeHMS YTOJIOBHOTO

5 Iekmapaiiyisi OCHOBHBIX IIPUHIIUIIOB ITPaBOCYINS
TJIST 5KE€PTB TIPECTYTIIEHNI U 3JI0yTIOTPEOIeHUS BIACTDIO :
npuHsita pesontonueii 40/34 l'enepanbHoit Accambiien
OOH or 29 Hos6pst 1985 1. // Opranusanus O6benu-
HeHHbIX Haruii : [caiit]. URL: https://www.un.org/ru/
documents/decl_conv/declarations/power.shtml (gara
obpamenusi: 15.12.2020).
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nena u oopmiIsieTcs TOCTaHOBJIEHMEM J03Ha-
BaTeJs, cJiefoBaTessl, CyIbU WIN Olpeene-
HMEM CyZa.

B HayuyHOI1 1UTepaType MU3JI0XKEeHbI pa3-
JINYHBIE TOUKU 3PEHUSI OTHOCUTEbHO CXO[I -
CTBa U pa3aInyMs IMIOHSITUI «[IOTepPIIeBIINII»
U «KepTBa MpecTymjeHusi». HekoTopsie
aBTOPBI CUMUTAIOT, YTO YKa3aHHbIE TIOHITHUS
B KPUMMWHAJIbHOV BUKTUMOJIOTUM He COBMA-
maioT. I[To mHeHuio B. U. I[Tony6MHCKOTO
1 A.JI. CUTKOBCKOTO TIOHSITHE «KepTBa IIpe-
CTYIUIEHUS» 6ojiee MIUPOKOoe, YeM MOHSITIE
«TIOTePIeBIINIA OT MPeCTYTIEHUST», TOCKOJIbKY
«KepTBa MPeCTYIIeHUS — 3TO BCSIKUI Ueso-
BeK, MTOHECIINI MOpaIbHbINi, GU3MUecKuii
UV UMYIeCTBEeHHBIN Bpeld OT IPOTUBO-
MIPaBHOTO JesTHMUSI, He3aBUCUMO OT TOTO, TPU-
3HaH OH B YCTAHOBJIEHHOM 3aKOHOM TIOpSIJIKe
TOTEePIeBIINM OT JAHHOTO NPeCTYTUIEHUS WU
HeT» [4, c. 208].

AHaJNIOTUUYHYI0 TTO3UIUIO 3aHMUMAET
n B.B.JIlyHeeB, oTMeuas, 4TO «IaJeKo
He KaXaas >kepTBa MPeCcTYIJeHUs, 0CO-
6eHHO IM0O0YHAsI, IPU3HAETCS IIOTepIIeBIlIe»
[3, c. 45].

I.B.PuBMaH oTMeuaeT, YTO BUKTUMO-
JIOTMYeCKOe U YyrOJI0BHO-TIPOIecCyalbHOE
TOHSITHUS TIOTepIeBIIero He cOBMaaawT. OHU
GJIVI3KM, HO BBITTOJHSIIOT pa3indyHble QyHK-
uuu. Eciu nuito, HemocpeacTBeHHO TOCTpa-
IaBliee OT MIPecTyIieHus (T. e. peajibHas
>KepTBa MPeCTYIIeHNsI) He MPU3HaHO MOoTep-
MeBIIMM, OHO, He3aBUCUMO OT 3TOTO, SIBJISI-
eTcsl TAKOBBIM. Bymyun (popmasbHbIM aKTOM,
npolieccyajbHOe pellieHre O MPpU3HAHUU
JIN1IA TIOTePIIeBIINM HE MOXKET «OTMEeHUTb»
(axt npuumHeHus Bpeaa. [To ero MHeHMIO,
«KepTBa MpPecTyIUIeHUsI — 3TO mpeumMyie-
CTBEHHO (pu3MUecKoe JInIi[0, KOTOPOMY Hero-
CpenCcTBeHHO MpuurHeH Bpel. [loTepneBminm
OT MPeCTYIUIEHUSI MOXKET ObITh IPU3HAHO
U IopUaMYecKoe JUI0, HO OHO He o6agaeT
KauecTBaMU JKepTBbI» [5, c. 34-36].

Crnenyert cormacutbes ¢ MHeHMeM E. H. Kre-
LIMHOM O TOM, UTO MOHSITHE «IIOTEPIIeBIINII»
B KPUMMWHJIMCTUUECKOM acIieKkTe Lnpe, 4em
«TIOTepIeBIINIi» B YTOTOBHO-ITPOIecCyasb-
HOM TIJIaHe, TaK Kak M3yJyaeT BCeX KepTB (Kak
peayibHbIX, TaK U MOTEHIMAJbHBIX, B TOM
yycjie He MPU3HAHHBIX B YCTAHOBJIEHHOM
YTOJIOBHO-TIPOIIeCCYaJIbHOM 3aKOHe ToTep-
IeBLIMM II0 YTOJIOBHBIM JiesiaMm) [2, c. 96-98].

YroJyioBHBIN Mpoliecc Kak AesiTeTbHOCTh
OpraHoOB JO3HAHMS, CJIEICTBUSI, IPOKypa-
TYPBI ¥ CyZa IO BO30YKIEHNIO YTOJOBHBIX JIET,
MX paccieqoBaHMIo, U CyIeOHOMY pacCMOTpe-
HUIO PETyAMUPYyeTCcs HOpMaMM YTOJIOBHO-TIPO-
1IeCCyaabHOTO 3aKOHA. [IpUHITUITBI YTOTIOBHOTO
npoiiecca 3akperieHbl B Koucturtynusix JTHP
1 PO, mpyrux HOpMaTUBHBIX ITPABOBBIX aKTaX
Kak Haubosee o6IIye TTPpaBOBbIE TTOIOKEHNS,
KOTOpbIe OTIpeieisioT OCTPOeH e YyTOM0B-
HOTO mpollecca, HarmpaBJaeHUsS AesiTe/IbHO-
CTU OpTaHOB paccae0BaHMsl, TPOKypPaTyphbl
U CyZIa ¥ 00ecIieunBaloT BbITIOJIHEHME 3a1aY
YTOJIOBHOTO CYZOTPOU3BO/ICTBA, COMIEPKAT PSI,
00513aHHOCTE}1, BHITIOJTHEHME KOTOPBIX 00e-
crieyuBaeTcst MPUHYIUTENbHOM CUIION TOCY-
mapcTBa. [IpUMHIIUITEI COTJIACOBAHBI MEKTY
c060ii, 1 06pa30BBIBAIOT €AVHYIO CUCTEMY
KaK OCHOBY KOHKPETHOT'O U IeTaJIbHOTO TTpa-
BOBOTO peryJupoBaHMs YyTOIOBHO-MIPOIiec-
CyaJIbHOI 1esITeIbHOCTY Ha BCEX ee CTaausIX.
Hwu omHa nipouieccyanbHas Hopma YIIK [THP
u P® He momkHa MM ITpOTUBOPeuYnTh. Hapy-
IIeHMe KaKoro-am160 M3 MPUHIIUIIOB P OCY-
IIeCTBIEHNM CYIOIPON3BOICTBA 06S13aTETbHO
BJIeUET 3a 0601 OTMeHY ITPUTOBOPA U MHBIX
pelieHuit 1o yTOJIOBHOMY JeTy.

CIipaBeIJIMBBIM SIBJISIETCS OOIIEM3BECTHOE
MpaBUJI0, COTJIACHO KOTOPOT'O «B YTOJIOBHOM
Mpoliecce pa3perieHo TOJbKO TO, YTO MPSIMO
MpeIyCcMOTPEHO 3aKOHOM». JIeiiCcTBMSI, KOTO-
poie He ipegycMmoTpenbl YIIK THP nnu PO,
VIV TIpPOBEIeHbI C er0 HapylleHueM, SIBJISI-
IOTCST HE3aKOHHBIMU, I He MOTYT ObITD IT0JIO-
SKEHBI B OCHOBY UTOTOBOTO MTPOIIeCCyaTbHOTO
peleHms.

ITOJ>KHOCTHBIM JIMIIOM, KOTOPOE YII0JI-
HOMOYEHO B IpejiesiaX CBOeit KOMITeTeHIUHA,
OCYILIECTBJIATh OT MMEHM TOCylapCTBa Haa30p
3a COOJIOIeHeM 3aKOHOB OpraHaMy TO3Ha-
HUSI U TIPeJIBAPUTEIBHOTO CIeACTBMUS, B COOT-
BetcTBUMU ¢ YIIK P® u VIIK JTHP sBasieTcs
MpoKypop. [TomHOMOUMS TIPOKYpOpPA B YTOJIOB-
HOM TIpoIiecce periaMeHTMPOBaHbI HOpMaMM
VIIK, u, 110 HallleMy MHEHUIO, SIBJISIIOTCS JOCTa-
TOYHO TTOJTHBIMM JIJISI TOTO, YTOOBI 06€CIIeUNTD
HaJJiekalnee UCIOJHEeHMe U COOMIoaeHme
3aKOHOB BCeMM CyObeKTaMM YrOJIOBHOTO
nporiecca. CienyeT OTMETUTD, YTO ITPOKYPOP
SIBJISIETCST eIVTHCTBEHHBIM CYO'beKTOM YTOJIOB-
HOTO Mpoliecca, KOTOPhIi yuacTByeT Ha BCeX

VICTIMOLOGY - 2021. Vol.8, no.1

ero CTagusIX.



TanomuenxoI'. H.

AkmyansHsle 80NPOCbl NPOKYPOPCKO20 HAD30pa 8 chepe obecneueHus Npas 2paxcoat

3akoHogaTenbcTBO JHP 1 PD HapmenaeT
rpakgaH, B TOM UMcjIe TeX, KOTOpble MOCTpa-
Ay OT COBepIIeHMs TIPecTynaeHus, mpa-
BOM 06palaThCs B COOTBETCTBYIOIIME OPraHbl,
B TOM 4YMCJie HETIOCPEeIACTBEHHO K MPOKY-
popy, ¢ 3asiBJieHreM 06 3TOM MPeCTYIIEHUN.
Hopwmsr YIIK THP u VIIK P®, 06s13bIBalOT
npoKypopa, ciefoBaTensl, OpraH J03Ha-
HUSI IPUHUMATD 3asIBJIEHUS U COOBIeHMS
0 COBepIIeHHbIX UM TOTOBSIIUXCS IPECTY-
TJIeHUSIX, B TOM YMCJie U B JejlaX, KOTOpbie
He MOoJJiekaT UX BedeHUI0. ITUMMU Ke HOP-
MaMM MpeycCMOTpeHa BO3MOXHOCTb MPO-
BeJleHIsI TIPOBEPKY YKa3aHHbBIX 3asIBJI€HUI
B CPOK He 6oJiee AecaTu gHeli. [JaHHas Ipo-
1eccyasibHasl IesITeIbHOCTb OCYIIeCTBISIeTCS
B OITpelie/ieHHbIe 3aKOHOM CPOKM M HampaB-
JleHa Ha yCTaHOBJIeHMe TOCTaTOYHbIX JAHHBIX,
YKa3bIBAWIIMX HA MPU3HAKU MTPeCTyIie-
HUSI, KOTOpbIe B cooTBeTcTBUMU ¢ YIIK THP
u YIIK PO, 9BaSII0TCSI OCHOBaHMEM [IJISI BO3-
Oy>KIeHMsT yTOJIOBHOTO JeJia. B Xoze mpoBepKu
JOTTyCKaeTCsl IpoBefieHNe eliCTBUI orepa-
TUBHO-PO3bICKHOTO XapaKTepa, KOTOpble, KaK
U3BECTHO, MOTYT OTPAaHUYMBATh OTHEIbHbIE
KOHCTUTYLIMOHHBIE TIpaBa rpakaaH. B coort-
BeTcTBUM co cT. 107 YVIIK IHP n u. 3 cT. 144
VIIK PO cpok yKazaHHOV MPOBEPKU MOXKET
6bITh IpO/JIeH 10 30 CYTOK.

Bwmecrte ¢ Tem, Hu YIIK IHP, uu VIIK PO
He MpenycMaTpuBaeT 00s13aTeIbHOTO yBe-
IOMJIEHUS TIPOKYpOpa O MOTyUeHUU U peTu-
CTpaluy COOOIIEHMSI O COBEPIIeHHOM U
TOTOBSIIIEMCSI IPECTYTIIEHUN.

U3 aToro ciieqyet cAeiaTh BbIBOJ, O TOM,
UTO yKa3aHHas MpolleccyajbHas AesiTesb-
HOCTb, KOTOPAsi MOKET OCYIIeCTBIISITHCSI B CPOK
1o 30 mHeit, OT TTOSIBIeHMST 3aKOHHOTO TTI0BOA
K BO3OY>KI€HMIO YTOJIOBHOTO JieJia 10 TIPUHSI-
TUSI OJJHOTO U3 UTOTOBBIX TIPOIECCYyaTbHBIX
pelleHuit JAaHHOM CTaAuM YTOIOBHOTO MPO-
1recca (0 BO30YKIeHUY YTOJIOBHOTO Jesia 160
00 oTKase B BO3GY>KIEeHNUM YTOJIOBHOTO JIefa),
HaXOAUTCSI BHE TIPOKYPOPCKOTO Ha/i30pa.

CunTaeM, UTO Takoe MOJIoXKeHMe SIB/ISIeTCS
HEeIOMYCTUMBIM, ¥ Tpe6yeT 3aKOHOAATETbHOTO
yperyiupoBaHus. B aToi cBSI3u, HaMu TIpef -
JiaraeTcst fOmoaHUTD cT. 107 YIIK [THP yacTbio
6 crnenymoiero cogepxkanus: «O NomydyeHUu,
perucTpauum U comep>xaHmUM 3asiBJIeHUS
0 JII060M COBEPIIeHHOM WM TOTOBSIIEeMCS
MPeCTYIJIEHUU PYKOBOAUTEIb CJIeICTBEHHOTO

opraHa, cjiefoBaTesb, 103HaBaTe/lb B TeUeHue
CYTOK IMCbMEHHO YBeJOMJISIIOT IIPOKYpOpa».

TakuM 06pa3soM, KOHKPETU3UPYETCS
HavaJibHas IpaHuila IPOKYPOPCKOrO Hal -
30pa B yTOJIOBHOM Iipoliecce. ViMes cBeleHUS
O TIOJTYYEeHHOM 3asBJIEHUU U ero CoAepsKa-
HUM, IIPOKYPOP, B IIpefesiaX CBOUX IIOJTHOMO-
unit 6ymeT MMeTb BO3MOXKHOCTD KaK JIMYHO,
TaK U 10 CBOEMY YKa3aHUI0, OCYLLeCTBISTh
IPOBEPKY 3aKOHHOCTH: IPOBeJeHUs Cllef -
CTBEHHBIX U MPOIeCCyaqbHBIX AEeCTBUI,
CObTIOmeHMS TIPOIleCcCyaTbHBIX CPOKOB ITPO-
BEepKU, MpaB U 3aKOHHBIX MHTEPECOB 3as-
BUTEJISI U JIUII, B OTHOLIEHMM KOTOPBIX OHA
nposoautcs [1, c. 9-18].

ITonaraem, uto cT. 141 VIIK P® cie-
OyeT OOTIOJHUTD YacThi0 8 aHAJIOTUYHOTO
conepskaHus.

OcyiiecTBiIsis HaA30p 3a cobMIoAeHNe
3aKOHHOCTM ITPY BO3OYKIEHUY U Paccieno-
BaHUM YTOJIOBHBIX JieJl, IPOKYpPOp, B IIpeLe-
J1ax CBOMX MOTHOMOUMIA, UMeeT BO3MOKHOCTb
BBISIBUTDH (DaKThl HAPYIIE€HUS YTOJOBHOT'O
U YTOJIOBHO-IIPOLIE€CCYa/IbHOTO 3aKOHOA-
TeabCTBa. TakKMMM GaKTaMyU MOTYT OBITb,
HaTrpuMep, YKpbITHe MPeCTyIUIeHUS OT yJeTa,
HapylleHye TIpaB IPask[iaH, MOCTPagaBIINX
OT IpeCcTyIlIeHUs, IoTepIieBlIero, Herpa-
BUAbHAS KBanubuUKalus NIpecTyIieHus,
HapylleHue MPoLeCCyalbHbIX CPOKOB U T. [.
B aTux cayuasx 3akoHomaTteabcTBO JHP
u P® HagenseT mpoKypopa BJIaCTHBIMU MOJI-
HOMOUMSIMU MO MMPUHSITUIO MepP TTPOKYPOp-
CKOT'0 pearnpoBaHus C LeJIbI0 YCTpaHEeHUS
JIOTMYIeHHbIX HAPYIIEeHU, ¥ TIPUBJIEYEHUIO
K OTBETCTBEHHOCTM JIUL], KOTOpbIe UX COBEP-
WA (DOIYCTUIN).

Oco6o crenyeT 0OpaTUTh BHUMAaHMeE Ha TO,
4TO IIPOKYPOP, B paMKaxX yrOJIOBHOT'O CYyLOIIPO-
M3BOJICTBA JO/DKEH, 1 06s13aH OCYIIECTBIISTh
HaJ30p 3a cCObMoAeHeM IpaB TeX CyObeKTOB
YTOJIOBHOTO IIpOLiecca, KOTOPbIe MIPSIMO TIpef-
ycmotpens YIIK (rmoTeprieBinii, 06BuHsIe-
MBIii, UX TPeACTaBUTENN U AP.).

Bue yronosHOro npotecca, To eCTb 0 TOTO,
KakK O COBepIIeHHOM WJIM FOTOBALIEMCS Ipe-
CTYTUIEHUY CTaHeT M3BeCTHO KOMITIETEHTHBIM
OpraHaM B YCTaHOBJIEHHOM 3aKOHOM ITOpsIIKe,
U B OTHOILEHUMU JIULL, KOTOPbIe ITOCTPaLain
OT COBepIIeHMs TPeCTYIJIeHNS, HO 10 KaKoii-
A1M60 MpUUMHE, He SIBJSIOTCS YUYaCTHU-
KaMM YTOJIOBHOTO IIpPOLiecca B KOHKPETHOM
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YTOJIOBHOM JieJie, TPOKYPOPCKMIt HAaZ30P OCy-
IIECTBJISIThCS HE MOXKET. ITO B IIOJIHOI Mepe
OTHOCUTCS U K JIUILY, B OTHOLIEHUY KOTOPOTO
coBepIeHo TpecTyrieHne. [lo Tex mop, moxa
IaHHOe JIUIIO, He OyIeT B paMKaxX pacciieno-
BaHMSI YTOJIOBHOTO Jlejia MIPMU3HAHO ITOTePIIeB-
IIYIM, TIPOKYPOP He HaieJIeH TOTHOMOUMSIMMU
10 OCYIIeCTBJIEHNIO HaZ30pa 3a obecrieve-
HMEeM IIpaB TaKoTo Jnila. B 9Toi1 cBsI3M, Cum-
TaeM, UTO TePMUH «IIPOKYPOPCKMIT HAZ 30D
B cdepe obecrieueHust IpaB KEPTBbI IIPECTY-
IUIEHUSI» B YTOJIOBHOM CYIOIIPOM3BOACTBE
SIBJISIETCSI HEKOPPEKTHBIM. [ToytaraemM, 4To
B JAHHOM CJTydae YMeCTHO YIIOTPe6IsSITh Tep-
MUH «ITPOKYPOPCKMit Ham30p B cepe obe-
CcrevyeHus TIpaB rpaxkaaH, MOCTpagaBIInX
OT TIPeCTYIUIeHUIT». YTOUHSIEM, UTO Peub UIeT
00 YroJI0BHOM CYIOTIPOM3BO/ICTBE, a IO JaH-
HOJ#1 KaTeropueit Mbl IToaApa3yMeBaeM Ipak-
IlaH, KOTOpbIe TIOCTpaia OT COBEPIIeHMS
TIPeCTYIUIEHNSI, ¥ B YCTAHOBJIEHHOM 3aKOHOM
TIOPsIIKe MTPY3HAHbI IOTEPIIEBIIVIMMU 10 KOH-
KPETHOMY YTOJIOBHOMY €Y.

V3105keHHOE TIO3BOJISIT CAeaTh OInpee-
JIEHHbIE BBIBOJIBI, ¥ COPMYIMPOBATD IIpe/I-
JIOKeHMSI TI0 YCOBEPIIeHCTBOBAHUIO HOPM
VIIK THP u YIIK P®.

BbiBoabl

1. HetictBytoiee B JJHP n P® 3akoHOma-
TeJIbCTBO HA OKHOM YPOBHE JleKIapupyeT
1 obecrieurBaeT OCHOBHBIE TIPaBa 1 CBOOObI
rpaskaaH.

2. 3apauy yroJ0BHOIO U YTOJIOBHO-IIPO-
meccyaJabHOTO 3aKoHogmaTtesnbcTBa JIHP
U P® 9BSIIOTCS CXOXXMMM, B TOM YMC/Ie 3TO
OxpaHa IpaB U CBOOO/, UejI0BeKa U Tpaxkaa-
HMHA. B JTaHHOM ciTydyae MOKHO KOHCTaTUPO-
BaTh, UTO Peub UIET U O TpaskaaHax, KOTOpbIe
MOCTPaAaaN OT COBePILeHMs TTPeCTyTIIeHUSI.

3. YToJIOBHO-TIPOIleCCyaJibHOEe 3aKOHO-
natenbcTBO JHP 1 PO He comepskKUT MOHSITUS
«KepTBa MpecTyIvieHus». BMmecTe ¢ TeM, TaH-
HOe TTOHSITYE YIIOTPebIsIeTcs B OTAeIbHBIX
HOPMAaTUBHbBIX TPABOBbIX aKTaX M B HAYYHOI
JUTEepaType, 0CO6EHHO B HAyKe KPUMMHAJIb-
Ho¥t Buktumosnoruuu. B VIIK ITHP u B YIIK PO
yIIOTpebiseTcs TaKoi CyObeKT yTOJIOBHOTO
mnpoliecca, Kak IoTepreBIINii.

4. TlonpepkMBaeM BbICKa3aHHYIO B HAy4-
HOVi IUTepaType TOUKY 3peHMsI O TOM, UTO BUK-
TUMOJIOTUYECKOE U YTOJIOBHO-TIPOLIeCCYaTbHOe

TIOHSITHUS TIOTepIeBIIero He coBnaaawT. OHU
OJI13KY, HO BBITIOJTHSIIOT Pa3InMyuHble QYHKIIVN.
Ecnu nuio, HemmocpeaCcTBEHHO NOCTpaJaBliee
OT MpecTyIuieHus (T. . peayibHas >kepTBa Ipe-
CTYTUIEHVSI) He TPMU3HAHO MMOTePHeBIINM, OHO,
He3aBUCUMO OT 3TOTO, SIBJISIETCSI TAKOBBIM.

5. CnemyeT COIIacUThCS C MHEHMEM O TOM,
UTO MOHSTUE «TTOTePHeBIINIi» B KpUMUHAIU-
CTMUYECKOM acIeKkTe pe, YeM «IoTepIrieB-
LINIi» B YTOJIOBHO-MIPOIleCCyaqbHOM ILIaHE,
TaK KakK M3ydaeT BCeX XepTB (Kak peasib-
HBIX, TaK U MOTEHIIMATbHbBIX, B TOM UMCJIe
He IPU3HAHHbBIX B YCTAHOBJIEHHOM YyTOJIOB-
HO-TIPOLleCcCyajJbHOM 3aKOHe [OTepreBIINM
10 YTOJIOBHBIM [ieJIaM).

6. [TOIKHOCTHBIM JIMIIOM, KOTOpPOE YO~
HOMOUEHO B MpeJiesiax CBOelt KOMIeTeHIIUN,
OCYIIeCTBJISATh OT UMEeHU TOCyIapCTBa HaJ30p
3a COOJIOIeHIeM 3aKOHOB OpraHaMy TO3Ha-
HUSI U TPeABaAPUTETbHOTO CIeCTBUS, & TAKKe
3a coGoIeHeM IIpaB I'paskaaH, mocTpa-
IaBIINX OT MPECTYIUIeHUS, B COOTBETCTBUM
¢ YIIK P® u VIIK JHP siBnisieTcs mpoKkypop.

7. TIpokypoOp mojay4yaT CBeLeHU s O Ipe-
CTYTIJIEHUU U JIUIaX, KOTOpble MOCTPaaaImn
OT Hero, Kak HeImoCcpeICTBEHHO 13 06palleHmii
K HeEMY CaMMX YKa3aHHBIX JIUII, TaK U B XOAe
OCYyLIeCTBIEeHUS Ha[30pa 3a LesATeIbHOCTbIO
OpraHOB AO3HAHUS U NpeBapPUTEIbHOTO
CJ1eACTBUSI.

8. VIIK OHP u YIIK P® He mpemycMaTpu-
BaeT 06513aTeIbHOTO YBeIOMIEHNMS IIPOKYpOpa
O MOJIYYEHUU U PETrUCTPaIU COOOIIeHUS
0 COBEePIIIeHHOM WJIM TOTOBSIIEMCS TTPeCTy-
ieHuu. JlesiTeIbHOCTD 10 MPOBEePKe TaKUX
3asIBJIEHMI, KOTOPasi MOKET OCYIIeCTBIISIThCS
B CpoOK 10 30 gHeli, HaXOAUTCSI BHE MPOKY-
popckoro Hazx3opa. [Ipenyiaraem JONOIHUTD
cT. 141 YIIK P® yvacTsio 8 cyienyroiero copep-
skaHust: «O TonyYeHun, PeTUCTPaLUK U COfEeP-
SKaHUY 3asBJI€HMS O JTI060M COBEPIIEHHOM
WU TOTOBSIIIEMCS IPEeCTYTUIEHUU PYKOBO-
OUTeNb CJIefCTBEHHOTO OpraHa, cjiefjoBaTelb,
03HaBaTesb B TeUeHNe CYyTOK NUCbMEeHHO
YBeIOMJISIIOT TIPOKYpOpar.

9. B paMKax yrojioBHOTO CYAOIPOU3BOJ, -
CTBa IPOKYPOP IOKEH, ¥ 00s13aH OCYIIeCT-
BJISITh HAZ30P 3a COOJIOIEeHMEM IIpaB TeX
CyOBEKTOB YTOJIOBHOTO IIPOILIecca, KOTOPbIe
npsaMo npenycmorpensl YIIK. BHe yronoBHOro
mnpoiecca, TO eCTh 10 TOr0, KaK O COBEpILeH-
HOM WJTM TOTOBSIILEMCS TTPeCTYTIJIEHUY CTaHeT
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U3BECTHO KOMITETEHTHBIM OpPraHaM B yCTAHOB-
JIEHHOM 3aKOHOM TIOpSIZIKE, ¥ B OTHOIIIEHUM
JINLL, KOTOpbIe IOCTPagaiy OT COBePIIeHNS
3TOTO MPECTYIUIEHNS, HO TT0 KaKO-In60 Mpu-
YlHe, He SIBJISIIOTCS yUaCTHUKAMU YTOJIOBHOTO
TpoLecca B KOHKPETHOM YTOJIOBHOM [ieJie, ITPO-
KyPOPCKMI1 HaZi30p OCYLIECTB/SATHCS HE MOJKET.

10. TIpaBa moTepneBiIero, M3J0KeHHbIe
B U. 2 cT. 42 VIIK PO pernameHTUPOBAHbBI
60/1ee KOHKpeTHO, ueM B YIIK ITHP, u mipe-
JIOCTAaBJISIIOT TIOTEPIIEBIIEMY O0JIee IUPOKYe
IpaBa ¥ MMOJIHOMOYMS B YTOJIOBHOM IIpOLiecce.
[Ipenyaraem 4. 3 cT. 49 YIIK THP mOomomHUTb,
U U3JIOKUTD B CJIeIyIONelt pefaKkiui.

[MoTepmeBUINi U ero MpeCcTaBUTEIb
UMEIOT TIPaBo:

1) maBatb oKa3aHys IO YTOIOBHOMY LTy,

2) OTKa3aThCsI CBUAETETbCTBOBATD MPOTUB
camoro ce6st, CBOero Cyrpyra (CBOeli Cyrpyru)
U IPYTUX OJIU3KUX POICTBEHHUKOB, IIepeueHb
KOTOPBIX ONpefeeH 3aKOHOLATeIbCTBOM
Hownerrkoit HapomHoii Pecrry6mviku. [Tpu corna-
CUY TIOTePIIeBIIero JaTh MOKa3aHus OH TO/DKeH
OBITD MTPEYTIPEKIEH O TOM, UTO €T0 TIOKa3aHMS
MOTYT OBITh MCITOJIb30BAaHbI B KAUeCTBE JTOKa-
3aTeJIbCTB 10 YTOJIOBHOMY JleJTy, B TOM 4MCiIe
M B CJIy4dae ero MocIefyoniero 0Tkasa OT 9TUX
TOKa3aHMIi;

3) MpenCTaBIsTh LOKA3aTEeNbCTBa;

4) 3asBJISITh XO[IATalCTBa U OTBOABI;

5) maBaTb ITOKa3aHMs HAa POJHOM SI3bIKE
WJIN SI3bIKEe, KOTOPBIM OH BJIafI€€T;

6) IOb30BAaThCS IOMOLIBIO TIEPeBOAUMKA
6ecIuIaTHO;

7) UMeTb nmpencraBuTens U (UJIK) 3a-
MIUTHUKA;

8) yuyacTBOBaTh C pas3pelnieHys cjleLoBa-
TeJISl UJIN IO3HABATes B C/Ie[ICTBEHHBIX 1eii-
CTBUSIX, IPOU3BOJIMMBIX T10 €Tr0 XOAATaliCTBY
160 X0IaTaiiCTBY ero MpeiCcTaBUTeS;

9) 3HAaKOMMUTHCS C IPOTOKOJIIAMMU ClIe[i-
CTBEHHBIX JIeVICTBUI, TIPOU3BEIEHHbIX C €T0
ydacTueM, 1 MoJlaBaTh Ha HMX 3aMeuaHus;

10) 3HAaKOMUTBCS C MOCTAaHOBJIEHUEM
0 HAa3HAUEHUMU CYyIeOHOI IKCIePTU3bI
¥ 3aK/II0UYeHMeM IKCIIePTa;

11) 3HaATH O MpeAbSIBIEHHOM OOBUHSIE-
MOMY (06BUHSIEMbBIM) OGBUHEHWM;

12) 3HAaKOMMTBCSI IO OKOHUYAHUU TIPe/I-
BapUTEIbHOTrO pPaccieOBaHys, B TOM UMCIIe
B CIy4yae IpekpalleHus yroJOBHOTO ena,
a 110 Jesam, 10 KOTOPBIM IIpefBapuTelbHOe

CJIeICTBIE He MTPOU3BOAMIOCh, —ITOC/Ie Ha3Ha-
yeHUs Jesa K cyne6HOMY pa3bupaTeibCTBY,
CO BCeMM MaTepuajaMy YyrOJIOBHOTO Jeja,
BBIMTMCBHIBATD 13 YTOJIOBHOTO Jiejia TIIo6ble CBe-
IeHNs U B TI060M 00beMe, CHUMATD KOTIUA

C MaTepUajoB YIrOJIOBHOTO JIeJia, B TOM Uuciie

C TIOMOIIIbIO TEXHUUYECKUX CPENICTB. B ciyyae

€T B YTOJIOBHOM JIejie YYaCTBYEeT HeCKOJIbKO

MOTepPIeBINNX, KasKAbIA M3 HUX BIIpaBe 3HA-
KOMMTBCSI C TEMY MaTepuajaMii yTOJIOBHOTO

Ileyia, KOTOpbIe KacaloTcsl Bpena, MpUYMHeH-
HOT'O JTaHHOMY TIOTepIIeBIIEMY;

13) mosmyyaTh KOMUY TMTOCTAHOBJIEHUIA:

— 0 BO30OYXKIeHMM YTOJIOBHOTO JIeJia;

— O MIPU3HAHUU €r0 MOTePIIEBIINM;

— 006 oTKa3e B U36paHuUM B OTHOLIEHUN
O06GBMHSIEMOr0 Mephl IIpeceuyeHust B BUIe
3aK/TIOUEHUS TTO]T CTPasKy;

— O IpeKpallleHU! YyroJOBHOTO Jea,
0 TIPMOCTAHOBJIEHUY TIPOU3BOACTBA 10 YIO-
JIOBHOMY JIEJTy;

— 0OBMHUTEILHOTO 3aK/TIOUEHMS;

— O HampaBJIeHM YTOJIOBHOTO Jiejia B CY,
IS pellieHus] BOIIpoca O MIPUMeHeHUN TIPU-
HYIUTETbHBIX Mep MeIUIIMHCKOTO XapaKkTepa;

— 0 HaINpaBJeHUU YTOJOBHOTO Jesa
T10 TIOACYIHOCTH;

— 0 Ha3HaYeHUM YTOJIOBHOTO JieJia K Mpe/I-
BApUTEJIbHOMY PAaCCMOTPEHUIO CYIIbEIL;
0 pelleHnu Cyaby MO pe3yiabTaTaM IpeaBa-
PUTEILHOTO PACCMOTPEHMS YTOJIOBHOTO JeJ1a;

— [MOJIy4YaTh KOMMUY IIPUTOBOpA Cya mep-
BOIl MHCTAHILUU, pellleHul Cy[A0B amen-
JISIIMOHHOM M KacCallMMOHHOM MHCTaHIIUIA.
IMoTeprieBIIMit MO 3asBJIEHHOMY XOIaTai -
CTBY BIIpaBe MOJy4YaTh KO MHBIX ITPOLIeC-
CYaJIbHbIX TOKYMEHTOB, 3aTParuBaloIX ero
MHTEPECHI;

14) yuacTBOBaTh B cymeb6HOM paszbupa-
TeJIbCTBE YTOJIOBHOTO Jiejia B CyIax IepBoii,
aneJuIIIMOHHONM 1 KacCallMOHHOM MHCTaH-
1M1, BO3paskaTh IPOTUB ITOCTAHOBJIEHUS
MIpUroBopa 6e3 MpoBefeHus CyqeGHOro pas-
6GMpaTe/NbCTBA B OOILIEM MOPSIKe, a TAKKe
B IIpeyCMOTPEHHBIX HacTosmuM Kogekcom
CJTy4yasix y4acTBOBATH B CYIe6HOM 3aceqaHUM
TIpY pPaCCMOTPEHUM CYIOM BOIIPOCOB, CBSI3aH-
HBIX C MCITOJIHEHMEM TIPUTOBOPA;

15) BbICTYymHaTh B CyIeOHBIX MMPEHUSIX;

16) moamepskuBaTh 0GBMHEHNE BO BPEMS
cyme6HOro pa3bupaTeabCTBa IMYHO WITK Uuepes
CBOETrO0 MPeICTaBUTEIS;
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17) 3HaKOMMTBCS C IPOTOKOJIOM U ayJiN-
03aMyCchio CyIe6HOTO 3aceaHus U TI0JaBaTh
3aMeyvaHMys Ha HUX;

18) momaBaTh kas06bI HA AEeTICTBUS (6e3-
JleJiCTBMeE) U pelleHs T1La, IPOU3BOASILEr0
IIO3HaHMe, ciefoBaTers, IPOKypopa U Cyza;
MOJIyYaTh OT YKa3aHHBIX CYyOHEKTOB MHGMOP-
MaLMIO O pe3ynbTaTax UX PaCCMOTPEHMNS;

19) o6skaymoBaTh IPUTOBOP, OIIPeIeeHe
CyZna, IOCTaHOBJIEHME CY[IbY;

20) 3HATb O IPMHECEHHBIX 110 YTOJIOBHOMY
JleJry skamobax U MpeiCTaBIeHUSIX U TTO1aBaTh
Ha HUX BO3pakeHMS;

21) Opu HaAMYUU COOTBETCTBYIOIIUX
OCHOBaAHUIT — Ha o6ecreyeHne 6e30MacHO-
CTU B COOTBETCTBMM C HaCTOSIIMUM Kozmekcom;

21.1) Ha OCHOBaHUM IIOCTAaHOBJIEHMS,
oInpezneneHus Cyna, IPUHSITOTO IO 3asiBJI€H-
HOMY O OKOHYaHMUS IIPEHMI CTOPOH X0a-
TaliCTBY IIOTepIIeBIIero, ero 3aKOHHOTO
IpencTaBUTesl, OayyaTh MHGOPMAIMIO
0 IPUOBITUM OCYKIEHHOTO K JIMIIIEHUIO CBO-
60/l K MECTY OTObIBAHMSI HAKA3aHMUSI, B TOM

YucyIe TIpy IlepeMenieHn 13 OJHOTO MCIpa-
BUTEJIbHOTO YUPEXKIEHMS B IPYroe, O Bble3-
IlaX OCY;KIEHHOTO 3a Mpeaebl yUPesKIeHMs,
MICITOJTHSIIOIIETO HaKa3aHye B BUE JIUIIeHNS
CBO6OIBI, 0 BpeMeHM 0CBOOOKIEHMS OCYsKIEH-
HOTO 13 MECT JIUIIEHNUST CBOOOIBI, @ TAKKE OBITh
M3BEIIeHHbIM O PACCMOTPEHUM CYIOM CBSI3aH-
HBIX C MCITOJITHEHVEM ITPUTOBOPa BOIIPOCOB
06 0CBOOOXKIEHUYM OCYKIEHHOTO OT HaKa3a-
HUsI, 00 OTCPOUKE VCITOTHEHMS TIPUTOBOPA WU
0 3aMeHe OCYKIeHHOMY HeOTObITOI YacTu
Haka3aHus 60jiee MATKMM BUIOM HaKa3aHUS;

22) Ha Bo3MellleHNe B IIOJTHOM OObeMe
TIPUUMHEHHOTO B Pe3yJbTaTe MpecTyIIeHNsT
yuiepb6a;

23) OoCyliecTBJISITh MHbIE TOTHOMOYNSI,
MpegyCMOTpeHHbIe HacTOSIIIUM KogekcoM.

IMonaraem, 4YTO yKa3aHHbIe TIpeIjioxKe-
HMS TIO3BOJISIT PacIIMPUTD IMepevyeHb Mpas
¥ 3aKOHHBIX MHTEPECOB JINII, KOTOPbIE TOCTPa-
Iay B pe3y/abTaTe MPecTyIIeHNA, a TakKe
YCUJIUTD Mepbl TPOKYPOPCKOTO Hag3opa
3a UX COOTIOIEHMEM.
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