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IPECTYITHAA TEATEJIBHOCTD
[IPU OKABAHUU MEJIUIIUHCKOM
IIOMOIIA 110 ITPO®UNJIIIO
XUPYPTUI (TPAHCIIJIAHTAIU A
OPT'AHOB U (MWJIN) TKAHEA
YEJIOBEKA): IPABOBOMH

N BUKTUMOJIOTUYECKUM ACIIEKT

ObocHo8ambL U HA368AHDL OCHOBHbLE HANPABJICHUS CHUNCCHUS POCINA NPECMYN-
HOCIMU 8 cghepe MPAHCNIIAHMOJI02UL MONCHO 0003HAUUMb CIILOYIOULUM 00PA3OM.
Boickazaro npeodsiosicerie aKmuHell UCnob308amMb 803MONCHOCIMU SUKINMUMO-
J102u1eckoti npogunarmuru npecmynsenuti. Ocywecmenernue 6uK mumosi02ude-
CKOU npoghunaxmuueckoll pabomot cpedl NPOUUX CPEOCme O0JIHCHO noOPa3yme-
6amb npPosedeHue ONePamuUEHO-PO3bICKHbLX MEPONPUAMULL 8 YKA3AHHOL cpede
nacenernus. IIpu npasuibHOl 0PeQHU3AUUL ONEPAMUBHO-DO3bICKHASL pabdoma
MOdHCem U QOJIHCHA 00LCNeUUBaANb (BbLXOOY HA HeJIUUCHIUDOBAHHDLE YUPEHCOCHU
30PQAB00XPAHEHUS, 8 KOMOPbLX NPOBOOUMCs 3a00D Y HCUBLLX JILL, OP2AH08 C NO-
caedyowell ux mpaHCnJaHRMAuuet Hy#cOQiouUMcs O0JIbHbIM, YCMAHO8IeHUe
YJICHO8 NPECMYNHOL 0eAMeSIbHOCU, ONePAMUEHOe OOKYMEeHMUPOBAHUE.

IIpednooicero socnonnumos npobest U 3aKOHO0AMeNbHO 00eCnewimy yCmaHos-
Ky aaxona «Opearb u (UL) MKQHU 1Uesi08eKa He Mo2Ym 6bLmb nPeoMemom Kyn-
au-npooadcu. Kynns-npodasca opearnos u (unuw) mrameil ueiosexa eJieuem y2o-
JIOBHYIO OMBEeMCMEEHHOCMb 8 COOMEeMmCcmaul ¢ 3aKonooamesbemeom Pocculi-
croti Dedepavuur. B nacmoswee spems y20108H0e 3aKOHO0AMEILCME0 He NPEO-
yemampueaem omeemcmeeHHOCmb 3 He coOi00eHIe 0aHH020 3anpema.

Knrwouesvte cnosa: Bukmumono2us, mpaHcniaHmayus, onepamuéHo-po-
3bICKHAA 0CAMESIbHOCTb, OP2AHU308AHHAL NPECMYNHOCMb

MERAUCUMIIJIMHAPHBIE UCUJIEQOBAHUA

69



1. OgauM mM3 00CTOATENBLCTB, CIIOCO0-
CTBYIOIIIAM PA3BUTHUIO IPECTYITHOM JesTeIb-
HOCTH B cpepe TPAHCIIIIAHTOJIOTHU SIBJISIET-
¢ BBICOKMH YPOBEHB CTOMMOCTH OpraHoB. B
ciIydyae He3aKOHHOTO OCYIIEeCTBJICHUS HeJle-
TaJIBHBIX OTIEPATIHI 10 U3BATUIO U IIePecal-
Ke OpraHoOB M TKaHeW 4YeJlOBeKa KPUMU-
HaJbHAsA MPUOBLIL OYEeHb BEICOKAA [1, c.
28]'. Ipyrum 00CTOSATEIBCTBOM SIBJISETCS
BBICOKHUII yPOBEHBb CIIpoca Ha OwmoJorhde-
ckme 1mponykThl (Hedwmriiut). IloTpebHOCTD
HAceJeHUs B TPAHCILIAHTAIIMOHHOM IIOMO-
mu obecrieyeHa MeHee ueMm Ha 18 % [2,
c.12]. JIse TpeTbux OOJBHBIX U3 JIMCTA OMKH-
aHU He JOKHUIAT0TCI He00X0IMMOTO Opra-
HA U ero IepecaKry, yMUPAIOT.

HaszBamnbie o6cTOSTEIBCTBA TIPEIOIIpe-
eJTUIA 0COOEHHOCTH IIPABOBOTO PETYJIUPO-
BAHUS WCCJIEYEMOro HAIIPABJIEHUS MeEIH-
IIUHCKON JearesbHOCTH. llpaBoBble ycra-
HOBJICHHsSI pPa3paboTaHBl TAKHM 00pasoM,
uT0 OBl MAKCHMAJILHO CIIOCOOCTBOBATH pPaas-
BUTHIO 00BEMOB OIepaIuii mo 3abopy, saro-
TOBKE ¥ TPAHCILIAHTAIIMH OPTraHoB U (WJIH)
TKaHel YeJIOBeKa, a B I[eJIOM, eCJIU He WC-
KOPEHUTH JTeUIIUT B JOHOPCKUX OpTraHax,
TO cIesiaTh €ro He CTOJIb 3HAYUTEbHBIM.
Pemures aTy 3amady rocymapcTBEHHOTO
VPOBHS, 3HAYUT, CYIIECTBEHHO YMEHBIINUTE
PaHHIOI CMEPTHOCTb, YBEJIUYHUTH IIPOI0JI-
SKUTEJILHOCTD skn3Hu (1.2.2) 2.

2. AHaIM3 HOPMATHUBHO-IIPABOBOH 0a3HI,
peryiaMeHTupYIOIIell OKa3aHWe MeIUIIIH-
CKOM TIOMOIIY TI0 TPOQUII0 «XUPYPTHUS
(TpaHCILITaHTAIIHS OPraHoB U (MJIH) TKaHe:l
YeJIOBEKA)», TTO3BOJIMJI BBISIBUTH HE TOJIBKO
SIBHBIE TIPEUMYIIECTBA COBPEMEHHOI0 3aKO-
HOJATEJILCTBA, HO TI03BOJINAJI OOHAPYKUTH
psiT TIpOOJIEMHBIX BOIIPOCOB, Pa3pelleHue
KOTOPBIX €II€ TOJIBKO IIPEJICTOUT.

Ob6osnauum Hauboiee AKmMyaibHbLe.

UccrenoBanme cymeOHON IIPaKTUKH

! CorsiacHo JaHHBEIM BceMHpPHOH OpraHu3aun
sapasooxpanenus (BO3), za 2014 rox ObL1o oCy-
mecTByieHo 119,873 Tric. mepecaiok opranos. Hauu-
Has ¢ 2008 roa esKeroJHBIN POCT B KOJIMYECTBE CO-
BepIIaeMbIX omeparumii cocrasiser 1,8%. B 2014
roxy 27,397 ThIC. yMepIIUX IPakaaH CTAJIU IIOCMEPT-
HBIMH JJOHOpaMu cBouX opraHos. L{ur. mo Pomanos-
cras O.B. 3axkonomaTe1bCTBO B cpepe TpaHCIIAHTO-
Jioruuy: TpobJieMbl U mepcrekTusbl passutus // Cy-
nea. 2016. N 11. C. 27 - 32.

2 Cm. Omnpenenenne Komcrurynmornoro Cyma
PO or 04.12.2003 N 459-O «O6 oTka3e B IPUHATAN
K paccmorpenuio 3ampoca CapaToBCKoro 061acTHOTO
cyZa 0 IpOBepKe KOHCTUTYIIMOHHOCTH CTaThu 8 3a-
roHa Poccuiickoit @epeparun «O TpaHCILIAHTAITAN
opraHos u (nyu) TRaHel dyenosexa» // Becrauk Kon-
cruryrmonsroro Cyna Poc. ®emeparmm. 2004. Ne3.

paccMoTpeHus Kajob TpaskIaH Ha HeKade-
CTBEHHOE MEIUITMHCKOe 00CIy:KuBaHMe 00HA-
PYsKHIIO 0COOEHHOCTH. 3HAYUTEJIbHAS YaCThb
sKaJ100 KacaeTcss BOIIPOCOB TPAHCILIAHTAITUU
OPraHOB yMepIIWX APYIUM JIMIAM (permiiu-
eHTaM), B HUX Hyskgaommxcd. [lo MHeHHO
POICTBEHHMKOB IIOCJIE CMEPTH 13 TeJI UX 0JIM3-
KHX M3BIMAJINCh opradbl. Ilpm oToM MHeHNs
caMuX POJICTBEHHUKOB U paspelleHune Ha yia-
JICHIE OPraHOB He CIIPAIIHNBAJIOCE.

OHUM U3 IMIOCTETHUX ABUJIACH sKaJioda
B Koncrurymonusrii ey Poceniickoit deme-
pamun Bupiokosoii T. M. u Cabaunoii E. B..
Cy1itecTBO sKaJI00BI 3aKJII0OYAJIOCH B CIIEIYIO-
mem. 11 guaBapa 2014 roma B COCTOSHUU
KOMEI OBLIIA JOCTaBjieHa B 24-e OTHeJIeHHe
peaHnMAaIlMy U NHTEHCUBHOM TePAaIIAH I'oCY-
mapcrBeHHoro yupeskgenus «[opoxckas
knnHudYeckad OonpHUNA No 1 mvenu H.H.
[Tuporosa JlemapramenTta 3apaBoOXpare-
Husa ropoga Mocksep rpaskmanka A.O. Ca-
OJMHA: B pe3ybTaTe IOPOKHO-TPAHCIIOPT-
HOTO IIPOWCIIECTBUA OHA IIOJIyYMJIA TeJIe-
CHBIE TIOBPEKICHUS He COBMECTHUMBIE C yKU3-
HbI0. Yepes mrects muei, 17 amBapsa 2014
roja, OHA CKOHYAaJIach. B TeyeHWHU IecTu
THeN HaxXOokIeHusa B OosbHuIlE (¢ 12 sHBapsa
mo 17 aasaps 2014 roga) E.B. Cabiuna pe-
ryJjspHo HaBermraaa g04ub. C eé cJioB mocto-
SHHO HAXOOHWJIACh B KOHTAKTE C BPAvYaMU.
Yepes Mecsll B IIOJIAIINH, 3HAKOMSCH C MaTe-
pHasaMu yToJIOBHOTO JieJia, BO30YIKIEeHHOT0
B OTHOIIIEHUY BOJIUTEJIS aBTOMOOMIISA, 13 3a-
KJIIOUEHHUS CyIe0HO-MeIUIIMHCKOTO 3KCIIep-
Ta, MPOBOJIMBIIEr0 OKCIIEPTU3Y TPyIla, OHA
y3HaJIa, YTo II0CJIe CMEPTH Y JI0YepU OBLIN
M3BATHL B LIEJIAX TPAHCILIAHTAIIAN OPraHbI®,

Ecnm obpatumest K 3aK0OHY, TO B COBpe-
MmenHO# penakiiuu OenepaabHBIN 3aK0H No
4180-1 «O TpaHCIUTAHTAITUM OPTAHOB WU
(wyIn) TRAHE! YesJI0BEeKa» IIO3BOJISIET MeIH-
I[IUHCKOM OpraHW3allMy H3bIMATH OPraHbI
YMEPIIero JIMIA IIPHU OTCYTCTBUU CO CTOPO-
HBI €r0 POJCTBEHHUKOB 3asBJIEHHOTO OTHO-
mreHust (II0JI0YKUTEJIHHOTO WJIM OTPUILATE h-
HO) HA W3bSATHE OPraHoB. PaboTHWKU yu-
pesIeHns He 00sI3aHbl HAXOAUTh POJICTBEH-
HUKOB U HCIIPAIIMBATL y HHUX COIJIacue Ha
usbsaTre opraHos (cT. 8 M3 — No 4180-1). ITo
9TOMY OCHOBAHHIO &aJyiody Buprorosoit T.
M. u Cabaunoir E. B. cyasr mmepBoii nHCcTaH-
LY U ANeJUIAINOHHON MHCTAHIINNA OCTABH-
Ju 6e3 yI0BJIETBOPEHHUA.

3 Cr. 23 Komcruryumu P®: «Kampaeii mMeer
IpaBo HA HEIPUKOCHOBEHHOCTH YACTHOHN IKHU3HU,
JIAYHYI0 U cEMeMHYI0 TallHy, 3allIUTy CBOeH YeCTH 1
100pOro MMEH.
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Koucruryrmmonnsrit Cyy mpuaHaa HOp-
My 8 @3 — No 4180-1 He HapyIIAOIIEH KOH-
CTUTYIIMOHHBIE TIpaBa rpaskaad. [lpu atom
Cyn pekoMeH0BaJI 3aKOHOIATEN0 yTOY-
HUTH IIPABOBYIO PETJIAMEHTAIINIO 10 TaHHO-
My Bompocy (11.2)*. Jlo HacrosiImero BpeMeHu
pexomengarmu KoHCTUTYIIMOHHOTO CyIa He
BBITIOJTHEHHL.

K mpasosomy medexry cirenyer orHecTu
nexmapupoBanHocTb @3 — No 4180-1 B ya-
ctu: «Opraup!l u (MIM) TKAHU YeJIOBEKa He
MOTYT OBITH IIPEIMETOM KYILIU-TIPOTaKH.
Kynns-tipomaska opranos m (wyim) TRaHen
YeJIOBeKa BJIEYeT YTOJOBHYIO OTBETCTBEH-
HOCTB B COOTBETCTBUY C 3aKOHOIATETECTBOM
Poccuiickoit @enepanun (absam 4 cr. 1). B
HACTOSIIIIee BpPeMs YKa3aHHOE II0JIOKEeHUe
3aKOHOJATEIFHO He 00eCIeveHo. YT0JIOB-
HAsI OTBETCTBEHHOCTH He IIPeJIyCMOTpPeHa.
JlanHoe 00CTOSITENIBCTBO — WCCJIEIOBATENH
OIIEHUBAIOT KAk HeraTupHoe [2, ¢.12].

WsmoseHnble BBINIe  00CTOSTEIIHCTBA
TIO3BOJISIIOT BBICKA3aTh CYKIECHUE CJIeIYyIo-
mero xapakrepa. [Ipu octpeiiem qeduriu-
Te OpraHoOB, IPYM HU3KOM YPOBHE IIPaBOCO-
3HAHUS, KOPBICTHOM MOTHBAIIMOHHON Ha-
MPABJIEHHOCTH COTPYIHUKA MEIUITMHCKOTO
VUpEKKIeHUs COBPEMEHHOEe «IeMOKpaTuye-
CKHU-IIPOTPECCUBHOE» IIPABOBOE PEryJIHpPO-
BaHMe MOYKHO WCIIOJIF30BATH HE TOJBKO BO
6J1aT0 MHTEpecam IpaskJIaH M0 Pean3arium
CBOEro KOHCTUTYIIMOHHOIO IIpaBa Ha KU3Hb
u 310poBbe (cr. 41 KouctuTyuu PD), Ho u,
«HA0b0OpPOT, TOCTYIIATh BOIPEKN 3aKOHHBIM
uHTepecaM oOIecTBA W TOCYJapcTBa IIO-
CPEeIICTBOM 3JIOYIIOTPEOJIeHUS CJIY KeOHbIM
TIOJIOYKEHUEM, ... B II€JIAX ITOJIYyUYEHUsT BBITO-
IIBI B BUJIE J€HET, IIEeHHOCTEeN, HHOTO UMYIIe-
CTBA WJIW YCJIYT UMYIIECTBEHHOTO XapaKre-
pa, MHBIX WMYIIECTBEHHBIX IIPAB JJIs cebst
W JJIS TPeThux Juty (cT.1)5;

OmHoi M3 TPUYWH TAKOTO TIOJIOMKEHUS
COCTOUT B TOM, YTO CTPOTHUH yUET pUKcaAIUU
CMEPTHBIX CJIydyaeB B JIEUeOHOM yUpeskie-
HUW OPTraHM30BATH CJIOKHO: CKOJIBKO Opra-

4 Omnpenenenne Koncrurynmonnoro Cyna PD
or 10.02.2016 N 224-O «O6 oTkase B IPUHATHH K
paccMoTpeHno aao0sl rpaxaan buprokosoi Ta-
Thaubl Muxaitiosusl, Cabaunoi Enensr Biaaguvu-
posubl u Cabsiunoit Hammu CremanoBHBI HA HapPy-
ITeHne WX KOHCTUTYIIMOHHBIX IIpaB cTaTheil 8 3a-
rona Poccutickoit @enepariun «O TpaHCILTAHTAIIAR
OpraHoB U (MJIM) TKAHEH! YeJIOBEeKa»; NCTOUHUK IIy-
onukamun UIIC Koucynpramrllaoc, maTa obpare-
ausg 30.01.2018r.

5 MenepanbHBIN 3akoH oT 25.12.2008 N 273-
@3 B pex. ot 03.04.2017 «O mpoTUBOIEHCTBUN KOP-
pymmum // C3 PD. 2008. No 52 (4. 1). cT. 6228.

HOB y/IaJIeHO, CKOJIBKO OPTaHOB MCII0JIb30Ba-
HO KadecTBe JOHOPCKHUX ¥ mp.. IIpodsaemo
OpraHW30BATh W YUYET JUHAMHUKHU H3BATHIX
OpraHOB M WX IPOBEPKY HA IIPeJMeT OUOJIO-
TUYECKON ¥ UMMYHHOM COBMECTHUMOCTH; KOH-
TPOJIUPOBATH: CKOJIBKO OPTAHOB YMEPIIHX B
JIEICTBUTEILHOCTH COOTBETCTBYIOT KPUTE-
PUI0 COBMECTHMOCTA C OOJIBHBIMH, B HUX
my:xgaomuxes. CiIosHo BecTH yu4éT BHIOpa-
KOBAHHBIX OPTAHOB W OPTAaHOB, TOAHBIX JJIST
mepecajgku, 1 mp.. Bee aTu BaskHBIE I 00€-
CITeUeHMsT 3aKOHHOCTH CBEIEHHUS — IIOJIHO-
CTBI0O HE KOHTPOJIHUPYIOTCS, TOCTOBEPHOCTH
CBeJIEHUI 3aBUCUT OT JOOPOCOBECTHOCTH CO-
TPYTHUKOB MEIUIIUHCKOTO YIPEsKIEHUSI.

Nsnoxkennoe maér ocHOBaHWE YTBEPIK-
JIaTh, YTO HPECTYIITHOCTh 3/1€Ch OUeHb CIIeITH-
duuna (apodeccumonanbua) [3, ¢.133]. B
mpaBoBoii cucreme Bepxosmoro Cyma Poc-
cutickoit Memeparnmu «PocripaBocyaue»’ Mol
He HAIIIA TPUTOBOPOB B OTHOIEHWH JIWII,
COBEPINUBINNUX TIPECTyIUIeHusT B cdepe
TpaHcmianTosioruu. OTCyTCTBHE IIPUTOBO-
POB yKa3bIBAeT HA OTPAHUYEHHBIE BO3MOK-
HOCTH IIPABOOXPAHUTEIJILHBIX OPTAHOB BBISB-
JIAATDH IPECTYILJIEHUS B CTOJID CIIeITNUIECKOMN
cepe oOrazaHUS METUIIMHCKUX YCJIyT [4,
c.4]. IIpaBooxpaHuTEIbHBIE OPTAHBL HE B CO-
CTOSTHUY BBIABJIATHL (PAKTHI €€ (IIPecTyITHO-
ctn) nposiBieHus [5]. Paceenys mpecryiwie-
HUS B MEJUIIMHCKON cdepe TesaATeTbHOCTH,
He MOTYT JIOKa3bIBATDH JIUI[AM BUHOBHOCTH B
ux coBepinenuu [6]. Ciemyer corjacuTbes ¢
yrBep:kaeHuemM «lIpecrymHoe usbsartue opra-
HOB u (WJIM) TKAHE! dYeJioBeKa [JIsd TPaHC-
IJIAHTAITAN, MOTYT COBEPIIATH TOJBKO Opra-
HU30BAHHBIE TIPECTyIHbIe Tpynnsl. HasBan-
HBIM BUJ IIPOTHUBOIPABHON J1eSATEJIHHOCTHA
COCTOUT M3 MHOTOITAITHBIX IIOCJIEI0BATEND-
HBIX mercTBuii. OCyIIECTBUTL MX BO3MOKHO
TOJIBKO KOJIJIEKTHBOM, COCTOSIIIAM U3 PA3HO-
MPOMMIIBHBIX  BBICOKOIPO(ECCHOHAIBHBIX
MEIHUIIMHCKUX COTPYIHUKOB [4, c.12].

3. MHccrnemoBanusi TOKaA3BIBAIOT, YTO
HamboIee BEPOATHBIN COCTAB T'PYIIIBI MO-
$KEeT OBITH CJIEIYIOIIMIM:

1) Jleuamuit Bpad, Xupypr, aHeCTE3UO-
sor. HagpamHeie suiia BXOJAT B COCTAB KOH-
cUInyMa Bpadel IeHTPa TPAHCILIAHTAIINHN.
OHU KOHCTATHPYIOT HeEoOpaTUMy T'ubesrb
BCET0 TOJIOBHOTO MO3Ta, COCTABJISIOT COOT-
BeTcTByIOIIee 3araouvenue. Ilo dammis-
HBIA COCTAB yTBEPIKIAETCS TJIaBHBIM Bpa-
YOM TIeHTPA TPAHCILIAHTATIIIH.

6 https://rospravosudie.com/, 1aTa obpalieHns
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2) I'maBHBII Bpad IeHTpa TPAHCILIAH-
TaInm.

B cocraBe rpymmer ero yuactue skesia-
TEJIBHO ITOCTOJIBKY ITOCKOJIBKY B COOTBET-
CTBUU C 3aKOHOM OH: YTBEP KIaeT KOHCHUJIH-
yM Bpadeil; OCYIIECTBJISIET KOHTPOJb 3a
HAJIJIEKAIINM BeJIeHUEeM JINCTA OYKUTAHUS
TPaHCILIAHTAITAY TPYITHOTO OpraHa U (WJIn)
TKauu (He peske 1 pasa B kBapraJ) (m.10)7;
IaéT paspelleHre HA UIBATHE OPTaHOB U
(mym) TrRawmeit y Tpyma (ctT.10)8.

3) BaBenyomuii oTHeJIEHHEM XUPYPIrH-
YEeCKOr0 MPOMUIIST, B KOTOPOM OCYIIIECTBJIS-
eTcsl TPAHCIIAHTAIINA OPraHoB U (MJIN) TKa-
Hett. OH TaksKe OCYIECTBIISIET KOHTPOJIh 34
HAJJIEKAIUM BeJIeHUEM JINCTA OMKUTAHUSI
TPAHCILIAHTAIIMYA OPTaHa ¥ (MJIM) TKAHM.

4) CynebHO-MeIUIIMHCKUM dKCIIePT, 1a-
OIUH 3aKJTI0YEeHre 0 CMePTH JOHOPA.

5) Bpau MeIMIIMHCKOM OpraHU3alluH,
OTBETCTBEHHBIN 34 BeJeHHe JINCTa OMKUIA-
HUS TPAHCIJIAHTAIINY OpraHa u (UJIu) TKa-
au. OH Ke IIPOM3BOUT BKJIIOUEHUE B HETO
MAITMeHTOR, UCKJIIOUEeHNe U3 HeTro OIIepupo-
BAHHBIX U yMepIIux narpeHTos (1r.10)°.

MosxHO IIPedIoIoKUTh, YTO IIPECTYII-
HAas IesITeJIbHOCTb MOKET He OTPaHUIUTHCS
TPAHUIIAMU YUYPEIKIEHUs, WMEIOIIero JIu-
IeH3UI0 Ha TpaHcIiiauTogoruio. [IpuanHoit
TOMY SIBJISIETCST HE COKPAIIAOIASICS TTOTPeO-
HOCTBH B JOHOPCKMX opramax. CrpemieHue
pasBUBATh KPUMHWHAJIBHBIM OM3HEC MOKET
MIPOSIBUTHCSI B TOM, YTO B MIPECTYIHYIO €S-
TEJILHOCTh MOTYT OBITH BOBJIEUEHBI CIIEIIHA-
JIUCTBI MYHUITUTIATBHBIX YUPEKICHUN, B
KOTOPBIE ITOCTYIAIOT OOJIBHBIE B TSISKETIOM CO-
CTOSTHWUU ¥ BEPOSITHOCTH WX THUOEJM BBICO-
ras. KopbeicTHO 3amHTEepecoBaHHBIE COTPYII-
HUKHU YUPEIKIEHUH, He UMEIOITHNX JTUTIEHIUN
HA TIepecajiky OpraHOB, MOTYT OKa3BIBATH
CYIIIECTBEHHYI0 IOMOINb B HPHUOOPETEeHMH
OpPraHOB W TKAaHEH OOJBHBIX ITOCPEICTBOM
IIPOM3BOJICTBA AHAJIM30B U CPABHEHME HA UX

" Ilpukas MuHHucCTepcTBa 3IpPaBOOXPAHEHUS
Poccutickoit ®eneparuu ot 31 oxTsadps 2012 1. No
567 «O06 yrBepskaennu [lopagka oxasaHus Meau-
ITUHCKOM TIOMOIIH 10 IIPOMIUTI0 «XUPYPTUsi (TPaHC-
IJIAHTAIUS OPTAaHOB U (MJIN) TKAHEH YeJ0BeKa)»

8 Baxon P® or 22.12.1992 N 4180-1 B peq. oT
23.05.2016 «O TpaHCIIAHTAIIUH OPTaHOB U (WJIK)
TKaHel yestoBeka» // Beqomocrn CHJI u BC P®. 14.
s18B.1993. N 2, cr. 62; HCTOUHUK HOCIeIHEN Iy0JIH-
rarmu UIIC Korcyapramrllnoc. Jlata obpamtenms
28.01.2018r.

9 Tlpukas MwuHECTEPCTBA 3/IpaBOOXPAHEHUS
Poccuiickoit ®eneparuu ot 31 oxrsadps 2012 r. No
567 «O06 yrBepskmennu [lopsaaka okasaHus Meau-
ITUHCKOH IIOMOIITH 10 IIPOIITIO «XUPYPTUs (TpaHC-
IUIAHTAIUS OPTAHOB U (MJIM) TKAHEH YeJI0BEKa)»

COBMECTHMOCTh, MH(OPMHUPOBATL O HAJIH-
JYuH OOJIBHBIX ¢ HEOOXOIUMBIMU OHOJIOTHYE-
CKAMHU U UMMYHOJOTHYECKUMU XapaKTepH-
CTHKAMH, BBI3BIBATH TPAHCILJIAHTOJIOTOB IS
U3BATHS OPTaHOB YMEPIINUX U IIp.

6) C BBICOKOI [10JI€l BEPOATHOCTH MOJK-
HO MPEOIOJIOKUTh, YTO B COCTAB TPYIIIBL
BXOIAT CIEIUAJINCTEL 0Mmoesie s KOOpOu-
HauuL O0OHOPCMEA.

CoenuanancTel OTOEIeHHS KOOPIMHA-
IIAM JOHOPCTBA OCYILIECTBJISAIOT: IPHEeM HH-
dopmMaru 0T MEIUIIMHCKUX OPTaHU3AIINN
0 IOCTYILIEHWHY WJIM HAJWYNU B HUX IIOTEH-
IIAAJIbHEBIX JOHOPOB; IIPOMU3BOIAT (papMaKo-
JIOTUYECKYI0 MOJATOTOBKY M KOHIUIIMOHUPO-
BaHMeE IIOTeHINAILHEIX JOHOPOB II0CJIe KOH-
cTaTalldd CMEPTH; OIEPaIldM II0 U3BATUIO
TPYIHBIX OPraHOB ¥ (MJIM) TKAHEeH; OLeHKY
IPUTOSHOCTH M3BATHIX JOHOPCKUX OPraHOB
¥ (M) TKaHeH 110 JaHHBIM MaKpPOCKOIIMYe-
CKOTO ¥ (MJIM) MUKPOCKOIIMYECKOI0 UCCIIE 0~
Baumii. OHU BIpaBe OCYIIECTBJIATH KOHCEP-
BAIIMI0 ¥ TPAHCHOPTHUPOBKY H3BATHIX [I0-
HOPCKHUX OPraHoB ¥ (MJIM) TKAHEH; mmepena-
BATb M3BATHIC, HO HEBOCTPEOOBAHHEBIE II0-
HOpPCKME OpraHbl (TKAHM!), IPUTOSHBIE IIJIS
TPAHCILIAHTAIIUN, B APYrUe MEeIHIIUHCKIE
OPTraHM3AIINN, OKA3LIBAIOIINE MEeIUIIH-
CKYIO IIOMOIIIE 110 TPAHCILIAHTAIIAN 1 HCIIEI-
THIBAWOIIYE B HUX (OpraHax) MOTPeOHOCTH.
Benyr yderHyno M OoTYeTHYIO OOKYMEHTA-
U0, IPEeIyCMOTPEHHYI0 3aKOHOIATENIb-
crBoM Poccuiickoit @emeparmm'®.

4. Bo BHe /IWIIEH3MOHHBIX II0 JIMHUHA
TPAHCILIAHTOJIOIMH MEIUIIMHCKUX YUPEesk-
IeHUSAX, IPeCTYIIHAS JIesSTeJIbHOCTD MOYKET
OCYIIIECTBJIATLCA M B OTHOIIEHUM OPraHOB
JKUBBIX JIIOJIEH.

[Ipu Taxom pasBUTHUHU IIPECTYIIHON Hes-
TEJILHOCTA B COCTAB TI'PYMIIEI MOIL'YT OBITH
BKJIIOUEHLI BPAuHd IIOJIMKJINHAK, B KOTOPBIX
HAOJII0IAIOTCA MECTHBIE sKUTeIr. BUKTHMO-
JIOTUYECKUI aCIeKT 30eCh IIPOSBJIAETCI B
TOM, UYTO IIPEIJIOMKEHHS IIPONaTh KaKOM
JI00 Oprad aapecyrTcs COIIMAIBHO MAaJIoo-
OecrieueHHBIM TpaskgaHam. [lpu ux corsa-
CHM JIUIA HAIPABJIAIOTCI B MEIUIIMHCKHE
VUPEIKIeHNUs, COTPYSHUKHM KOTOPBIX ydYa-
CTBYIOT B HE3aKOHHEBIX IeMCTBUSAX II0 yaaJlIie-
HUIO OPraHOB M HX MEPEeCamKH pPellrIINeH-
TaM.

OCHOBHBIE HAIIPABJICHUS CHUMKEHHIS PO-
CTa IIPEeCTYIHOCTA B chepe TPAHCILIAHTOJIO-
TMH MOYKHO 0003HAYUTH CJIEHAYIOIIUM obpa-
30M:

10 Tawm sxe.
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1) Basxkmo BOCIOSTHUTE TIPOOEsT W 3aKO-
HOIATEJIFHO 00eCIIEeUNTh YCTAHOBKY 3aKOHA
«Oprass! 1 (WIK) TKAHHA YeJIOBEKA He MOIYT
OBITH TIpEIMETOM KYILIH-TIpomasku. Kyris-
IpoJaska OpraHoB W (WJIM) TKAHEH desioBe-
Ka BJIEYET YIOJIOBHYIO OTBETCTBEHHOCTH B
COOTBETCTBUM C 3aKOHOIATeJIbCTBOM Poc-
cuiickoii Demepammm» [7]. B mHacroamee
BpeMs YIroJIOBHOE 3aKOHOHATEJIbLCTBO He
mpeaycMaTpUBaeT OTBETCTBEHHOCTH 3a He
co0II0/IeHre JAHHOTO 3ampera.

2) Ha coBpemeHHOM aTare psj CTpad
IPeJIPUHUMAET MepPhl, HallpaBJIeHHbIe Ha
HCIOJIE30BAHUE BO3MOYKHOCTEN BUKTHUMOJIO-
TUYECKON IPOPUIAKTHKNA IIPECTYILICHUN
[8; 9]. OcymecTBaeHne TpoQpUIAKTHIECCKON
paboTEI CpeTu IPOYNX CPEJICTB JOJIMKHO II0I-
pasyMeBaTh IIPOBEJEHKE OIlepaTUBHO-PO-
3BICKHBIX MEPOIIPUSITUH B YKASAHHON cpejie
HaceneHus. I[lpu mpaBUJIBHON opraHuaa-
IIUY OIIEPATUBHO-PO3BICKHAA PAb0Ta MOMKET

¥ JOJIZKHA 00eCIIeunBaTh «BBIXO/» HA HeJIU-
IeH3UPOBAHHBIE YUPEIKICHUA 3paBooxpa-
HEeHUs, B KOTOPHIX IIPOBOJIUTCS 3a00p Y JKH-
BBIX JIUI] OPTAHOB C ITOCJIeAYOITe NX TpaHc-
IJTaHTAIed  HY:KIA0IMUMCSI  OOJIBHBIM,
YCTAHOBJIEHWE UJIEHOB TMIPECTYITHON Jes-
TEeJIBHOCTH, OIIEPATHBHOE TOKYMEHTHPOBA-
HUE.

3) Ilpuw mpom3BOJCTBE IO YTOJOBHBIM
JleJ1aM 0 IPO(PeCCHOHATBHBIX ITPECTYILIEHH-
SIX, COBEPIINEHHBIX MEIUIIMHCKUMH pabor-
HUKaMH, BaKHO AKTHUBHEH WCIOJIH30BATh
HOPMBI TPasKJIAaHCKO-IIPABOBOTO XapakTepa
[10], mo permrenuto cyza obpaiath B JOXO/T
Poccuiickoit ®eneparuu umyiiecrso [11], B
OTHOIITEHWW KOTOPOr0 OOBUHSIEMBIM He
IIpeJICTaBJIEHBI B COOTBETCTBUY C 3aKOHOIA-
TenbcTBOM Poccuiickoit Oemepaiiuu 0 mpo-
TUBOJIEMICTBUN KOPPYIIIIUN JOKA3aTEILCTBA
ero ImpuodpeTeHus Ha 3aKOHHBIE JTOXObI

(.8 u.2 cr. 235 'K PD).
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Popova T. V., Sergeev A. B.

CRIMINAL ACTIVITY AT PROVIDING
SURGERY (TRANSPLANTATION

OF ORGANS AND (OR) HUMAN
TISSUES): LEGAL

AND VICTYMOLOGICAL ASPECT

Justified and named the main directions of reducing the growth of crime in
Transplantology.

It is proposed to make more active use of the possibilities of victimological
crime prevention. Preventive work with potential victims should be aimed at re-
ducing victimization, i.e. reducing the risk of becoming a victim of a crime. Imple-
mentation of victimological preventive work among other means should imply
carrying out quickly-search actions in the specified environment of the popula-
tion. With the proper organization of operational and investigative work, unli-
censed healthcare institutions can and should be installed, in which organs are
collected with subsequent transplantation to needy patients.

It is proposed to fill the gap and to ensure the legal setting of the law “human
organs and (or) tissues can not be sold”. Purchases and sales of bodies and (or)
fabrics of the person attracts criminal liability according to the legislation of the
Russian Federation”. Currently, criminal law does not provide for liability for
non-compliance with this prohibition.

Keyword: Victimology, transplantation, investigative activities, organized
crime.
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