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AnHoTanus. [TomHMMaeTCsI BOIIPOC 0 HEOOXOOAMMOCTM U3YyUeHU S 1 06ecrieueH s BUKTUMO-
JIOTUYeCKOi 6€30IMacHOCTY KOMMEPUYECKOr0 CyppOraTHOTO MaTePUHCTBA. AHATU3UPYETCS
npo6jemMa BUKTUMOJIOTMUECKOI 6€30IacHOCTY SMOPMOHA U IIJIOA UYeJIOBeKa B KPUMMHO-
JIOTMYE€CKOM U BUKTMMOJIOTMYECKOM acliekTax. VicciaeayoTcs mpobieMbl BUKTUMMU3AI A
neTeli, pOsKAEHHBIX C TTOMOIIIbI0 KOMMEepPUeCKOT0 CyppOTaTHOTO MaTepUHCTBA.
PacciiemoBaHe 06CTOSITENIbCTB MPOIaKM MIaAEeHIIEB, POKAEHHBIX CYPPOraTHBIMM MaTePSIMMU
[J151 UHOCTPAHHBIX I'PakgaH, YCTAHOBUJIO MHOTOUMC/IEHHbIEe HapyLIeHUs 3aKOHO4aTe/IbCTBA
Poccuiickoit @emepaliyivi YaCTHBIMM KJIMHUKAMM, KOTOpbIe 3aK/II0UaIM JOTOBOPbI C OOMHO-
KMMU MY>XUMHAMU HeTPagUILIMOHHON CeKCyaabHOI OpUEHTAlU, B TOM UMCJ/e, He SIBJISIBIIN-
MICS GMOJIOTUUECKMUMM POSUTEISIMY IPUOOPeTaeMbIX JeTeii. [IpUBOASITCS JOKa3aTeabCTBA
BUKTUMOTE€HHOCTU IPef0oCTaBJIeHUs YCIAYT CYPPOraTHOTO MaTepMHCTBA IUllaM HeTpaguLiu-
OHHOJ CeKCcyaJIbHOI OpMeHTalMM Ha OCHOBE MaTepuasoB 3apy6eskHoI cyme6HOI MPaKTUKMA.
OTMeuaeTcsl, YTO OTCYTCTBME rOCYIapCTBEHHOTO KOHTPOJISI 328 000pOTOM SMOPUOHOB U Te-
HeTMUeCKOTO MaTepuasa, " B 1leJIOM 3a JaHHOM BCIIOMOTaTe/IbHOM PenpoayKTUBHON TeXHO-
JIOTMeEI; OTHOIIIeHME K PeOEHKY KaK K BeIM, KOTOPYI0 MOKHO ITPUO6PeCTy UM OTKAa3aThCs
OT Heé, ec/IK OHA He YCTpauBaeT 3aKa3uyuKa CBOMMM ITapaMeTpaMu, CIIOCO6CTBYIOT BUKTH-
Mu3aluu JeTel, poskAEHHbIX Ha OCHOBAHUM JOTOBOPAa KOMMeEpPUYeCKOro CypporaTHOTO Ma-
TEPUHCTBA. AHAIN3 MEXIYHAPOIHOTO HAYUHOTO 06CYKIEHUS JaHHOI Ipo6IeMbl TaKKe
MOATBEPKAaeT CYIleCTBOBaHME BBICOKOTO PUCKA JJIsI TAKUX eTeli CTaTh XKepPTBOI CeKCyaib-
HOII 9KCIUJTyaTallu U TOPTOBJIN, B TOM YNCJIe, B LeSIX TPAHCTIIaHTOJIOTUNA.

BHOCSITCSI KOHKPETHbIE TPeJIOKeHMSI 0 00eCIIeUeH N0 BUKTUMOJIOIMUYeCKOii 6e30MacHo-
CTU JIeTeN.

KnaroueBsblie cjIoBa: MpeCcTynjaeHUs B OTHOIIIEHUH JIeTeil, TOPTOBJISI IeThbMMU, CEeKCyaJbHas
9KCILTyaTallus JeTeii, MoTeHIMaaAbHasl BUKTMMHOCTD JeTeit, o6eciieueHne BUKTMMOJIOT -
YyecKoit 6e30MacHOCTH, 3al[uTa 6€30IacHOCTY IMOPMOHA U IJIOAA YeIoBeKa, KOMMepUuecKoe
CypporaTHOe MaTepUHCTBO, BUKTMMOJIOTMUECKME ITPOGIeMbI
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Abstract. The question is raised about the need to study and ensure the victimological safety of
commercial surrogacy. The problem of victimological safety of the human embryo and fetus is
analyzed in criminological and victimological aspects. The problems of victimization of children
born with the help of commercial surrogacy are investigated.

Investigation into the circumstances of the sale of infants born to surrogate mothers to
foreign citizens established numerous violations of the legislation of the Russian Federation
by private clinics that entered into agreements with single men of non-traditional sexual
orientation, including those who were not biological parents of the acquired children. Proofs
of the victimization of the provision of surrogacy services to persons of non-traditional sexual
orientation are presented on the basis of materials from foreign judicial practice.

It is noted that the lack of state control over the circulation of embryos and genetic material, and in
general over this assisted reproductive technology; treating a child as a thing that can be purchased
or abandoned if it does not suit the customer with its parameters, contributes to the victimization
of children born on the basis of a commercial surrogacy contract. An analysis of the international
scientific discussion of this problem also confirms the existence of a high risk for such children to
become a victim of sexual exploitation and trafficking, including for the purpose of transplantation.
Concrete proposals are being made to ensure the victimological safety of children.
Keywords: crimes against children, trafficking in children, sexual exploitation of children,
potential victimization of children, ensuring victimological safety, protecting the safety of
the embryo and human fetus, commercial surrogacy, victimological problems
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BeepeHnue reHeTHuecKoii cBsi3u?. B oktsi6pe 2021 r. 6b11M

Mepsi orpanuueHus, BBefeHHbIe B 2020 ro-
1y B Poccuiickoit @efiepaiiyiy B CBSI3U C SMUAE-
MMel KOpOHABMPYCHO MHQEKITNH, TTO3BOIWIN
BBISIBUTb KPYMMHAIbHbIN 6M3HEC CYPPOTaTHOTO
MaTepUHCTBA, paboTaIoNIMii B MHTEPeCcax MHO-
CTPaHHbBIX TPaKAaH, KOTOPbIE C TOMOIIbIO BCIIO-
MOTaTeTbHbIX PETPOAYKTUBHbBIX TEXHOIOT !
(manee —BPT) 3a meHbru 3aKa3blBa/IV «ITPOU3-
BOZICTBO» ieTell, He UMEeBIINX C HUMU HUKAKOM

! BcriomoraTenbHble PeNpPOAYKTUBHbBIE TEXHOJIO-
MY periaMeHTUPYIOTCS CT. 55 demepasbHOrO 3aKOHa
ot 21 Hos16pst 2011 1. N2 323-D3 «O6 0CHOBax OXpaHbI 3710-
poBbsi rpakaaH B Poccuiickoit @eneparun» // CIIC «KoH-
cynbradTIlmroc». URL: www.consult ant.ru/document/
cons_doc_ LAW 121895/ (mara ob6pamienus: 07.10.2021).

BO306GHOB/IEHbI C/T€ICTBEHHbIE [IEIICTBYISI B PAM-
Kax YrOJIOBHOTO JIejia B OTHOIIEHWM MOCKOB-
CKMX Bpayeii-pernpoayKTOIIOTOB O IPoJaxKe
24 MIaJIeHIIeB, POKAEHHBIX OT CypPOTaTHBIX
MaTepeit IJist TpaskaaH JPYTUX rocyaapcTs.

DTO COOBITHE TIOMYUNIIO MIUPOKUIL 06-
I1IeCTBEHHBIIT Pe30HAHC U TIOBIEKIO OPUIT-
anbHble U HeoduIanbHbie PaccaeTOBaHUS.
[lepBblIit 3aMeCTUTEND TIPeceiaTerIst KOMUCCUU

2 Yro He Tak B JieJie 0 TOProsjie miageHnamu // PUA
Hosoctu. URL: https://ria.ru/20200724/1574823442 . html
(marta obpamenusi: 01.11.2021).

5 K nmesry MOCKOBCKMX Bpayeli-pernpoayKToI0TOB
n06aBMJIM MIECTb SMU30[0B MPOAAXKU MIafeHLeB //
VA TACC. URL: https://tass.ru/proisshestviya/12707975
(marta obpamenusi: 20.10.2021).
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O6urectBenHoi1 [Tamatel Poccuiickoit @eme-
patuu I1. A. [To>kuraiiyio MpuBEN JaHHbIe, T0-
JIyueHHbIe UM TI0 3aTIpOCy OT OJHOI BeAylei
aBMAKOMIIaHMM, COTTIACHO KOTOPbIM B 2019 T.
cpenyt MHOCTpaHIIeB, BbexaBIux B Poccuio
6e3 meTeii, OKOJIO 7 ThICSY Bblexajio u3 Poc-
CUU ¢ MJTaJieHIIaMu B Bo3pacTe Jio 1 rofia, uTo,
10 eT0 MHEHMIO, CBSI3aHO MMEHHO C yCTyTaMu
CypporaTHOTO MaTepPUHCTBA, ITOCKOIbKY JTbBU-
Hasl X J0JIsT IPUXOAUTCS Ha YIOBIETBOpeHMe
MHTEpeCOoB MpeiCTaBUTeNel HeTPAIULIIOHHOM
opueHTauuu'. HekoTopbie 3KCIIepPThbl IPUBO-
IISIT TaHHbIE O TOM, UTO M3 YMc/ia MIa/IeHIIeB
(mpumepHo 22 000 yenoBeK B rof)?, eXXeroHO
POKIaeMbIX C TIOMOIIbI0 CYppPOTraTHBIX MaTe-
peii, GONBIIMHCTBO MPeIHA3HAYATNCh [IJIS MHO-
CTpPaHHbBIX 3aKa3UMKOB.

Unen komuTeTa ['OCayMbI TI0 pa3BUTUIO
IrpaskJaHCKOTOo 06IIecTBa, BOIIpocam 001ie-
CTBEHHBIX U PEJIUTMO3HBIX 00beIMHEeHU T
H.T.3eMI110B caenas 3asBjieH € O TOM, UYTO
B BO30OY)KIEHHBIX YTOJTOBHBIX IeJax Mo (GakTy
POk JieTeli CypporaTHbIX MaTepeit MHO-
CTpaHHBIM TpasklaHaM UMEIOTCS «...CIeJbl
YepHBIX TPAHCIUIAHTOJIOTOB, KOTOPbIe BEAYT
3a py6esk», ¥ HEKOTOPBIX JeTell CrelaabHO
3aKa3bIBAIOT uepe3 KIMHMUKM, OKa3bIBaOIINe
YCIYTU CyppOraTHOTO MaTepPUHCTBA, JJIsT «pas-
IeJIKM Ha OpraHbi»®. ITU 3asIBJIeHUsT He6e3-
OCHOBAaTeJIbHbBI, yYUTBIBASI, UTO, K TIPUMeEDY,
B AMepuKe ouepenb Ha OJHY AETCKYIO TToY-
Ky cocTtaBiisgeT 250 ThICSIU UeIoBeK, a B Kutae
C HeaBHEro BpeMeH! MoI06HbIe Omepalun
CTaJIu MPOBOAMNTHCS [IJIST BCEX SKeTAIIIMX T0Y-
TU KaXK[ble IBe Heleau Py Ype3BbIuaiiHol
CIIOKHOCTY HaXOKIeHMsI opraHa, KOTOpbIi
TTOAXOAVIT ObI TT0 BCEM [TOKA3aTeJIsIM Y TOHO-
pa u perummeHTa’.

! Bosee 7 ThICSIY ieTell BHIB€3€HO MHOCTPAHLIAMU
u3 Poccunm 3a rop // UA Hakanyse.RU. URL: https://www.
nakanune.ru/news/2021/01/03/22592126/ (marta obpaiie-
Hust: 20.10.2021).

2 OcTaHOBUTH TOPrOBIIIO feTbMu! O6IeCTBEHHUKN
TPe6YIOT MOCaANTh OPTaHNU3aTOPOB «CYyPPOraTHOTO TY-
pU3Ma», OeryTaThl TOTOBSITCS 3aThIKATh «IbIPKM» B 3a-
koHe 28.10.2020 // PUA Karwoma. URL: katyusha.org/
view?id=15413 (mara obpamenus: 19.09.2021).

5 B ucTopmu ¢ CypporaTHbIMU MJIaIEHLIAMM €CTb CJie-
JIbI YepHBIX TPaHcIuIaHTonoros // A Hakanyne . RU. URL:
https://www.nakanune.ru/news/2020/12/08/22590179/
(mara ob6pamenus: 21.10.2021).

4 B Poccum 3aliBesia TOProBJis CyppOraTHBIMM MJla-
JIeHIIaMI: HeHY)KHbIX OTHAIOT Ha opraHbl // HoBOCTHOII
noptrai MK.RU. URL: https://www.mk.ru/social/2021/08/05/

Bcé 9T0 CBUAETETBCTBYET O HEOOXOMMMOCTM
MCCIeNOBAHMSI BUKTUMOJIOTMUYECKIUX IIPo6IeM
CyppOTaTHOTO MaTePUHCTBA B KPUMUHOJIO-
TMYeCKOM U YTOJIOBHO-ITPABOBOM acIieKTax.
B nepByl1o ouepenb, 3TO KacaeTcsl Mpo6JIeMbI
BUKTUMM3ALUM JeTel, POXKIEHHBIX C [IOMOIIIbIO
nmanHoro Buaa BPT. IIpy 3TOM BUKTUMM3ALINS
TTOHMMAETCSI KaK «IIpoIlecc ITpeBpallleHNs Iniia
B >K€PTBY IIPECTYIUIEHUS U pe3y/IbTaT 3TOTO MPO-
11ecca, Kak Ha eIMHUYHOM, TaK ¥ Ha MacCOBOM
ypoBHe» [1, c. 107]. CnokmuBLIAsCS CUTyaL Vs
Haubosiee OUEBMIHO 0OOCHOBBIBAET aKTyasIb-
HOCTb BbIPAOOTKY U pean3aliiii CIIeIMaJIbHbIX
MEeTOOO0B U IOAXO0I0B IIPM OpraHm3alum IIpo-
KYpPOPCKOTO Haj/i3opa 3a COOMI0IeHMeM MIpaB,
CBOOOM ¥ 3aKOHHBIX MHTEPECOB JieTelt, 06yC/IOB-
JIEHHBIX MX 0COOBIM COLIMATbHbIM, IIPABOBLIM
U IIPOLIeCCYa/IbHBIM CTaTyCoOM [2, ¢. 344].

OnucaHue uccnenoBaHus

M NOCTaHOBKa npobnem

Ceropgnsa B Poccun He cylecTByeT TOU-
HOJt CTaTUCTUKY YKC/Ia POKIEHHBIX OT Cyp-
pOTaTHBIX MaTepeit feTeil; He BeIETCS YUET
KOJIMYeCTBa abOPTOB CYpPOraTHBIX MaTepeii
Ha MMO3JTHUX CPOKax (JIJIs1 UCTI0JIb30BaHMs de-
TaJbHBIX TKaHel B IPOMU3BOJICTBE T€KaPCTB
U MeIMKaMeHTOB); MJIaIeHIIeB, TTOTUOIINX
B «KBapTHUpax-mnepenepxxkax» 1 rmepegaHHbIX
MHOCTPaHHBIM TpakjaHaM C Hauaja MmpuMeHe-
HUS B Hatleli crpade BPT, HUKTO He 3HaeT Ka-
KOBa JajIbHejiirast cynbba 9Tux mereit. Ha atom
OCHOBAHMM HeJIb3s MCKIII0YaTh BO3MOKHOCTH,
YTO OHM CTaJI XXepTBaMM TOPTOBJIN, TIOTTA/IN
B pabCTBO, CEKCYATbHYIO SKCIUTyaTallMIO, ObLIN
MCIT0/Ib30BaHbI JIJIST U3BSITUSI OPTAHOB B IEJISIX
TPaHCIIAHTOJIOTUY U TTOTUO/M. BCé 3T0 yCy-
ry6JIsIeTcsl OTCYTCTBYEM ITPABOBOTO MeXaHM3-
Ma OTC/IEKMBAHMS CyObObI IeTei, pOsKIEHHBIX
OT CyppOTaTHBIX MaTepeit IJis MTHOCTPAHIIEB
B (Jlydae BbIBO3a UX 3a TPaHUILY.

O6HapyKMBaeTCst IepBasi BUKTUMOJIO-
ruyeckast mpob6gemMa KOMMepUeCcKoro Cyppo-
raTHOTO MaTepPUHCTBA, KOTOPas 3aK/II0UaeTCsI
B TOM, UTO JIeTU, POSKIAEHHDIE [JIs1 MHOCTPAH-
HBIX Tpask/IaH C TTIOMOIIbIO JaHHOTO Buaa BPT,
CTAHOBSITCSI TIOTEHI[MATbHO BUKTUMHBIMU
C MOMEHTa CBOET0 POXKIEeHMSI.

v-rossii-zacvela-torgovlya-surrogatnymi-mladencami-
nenuzhnykh-otdayut-na-organy.html (zata o6paruenmus:
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B xome pacciemoBaHus BO36YKIEHHBIX
10 TaHHBIM (paKTaM YrOJOBHBIX Jies' 6bLIO0
YCTaHOBJIEHO, UTO MHOTM€E YaCTHbIe KJIUHU-
KM Hapyllajay 3aKOHOAATeNbCTBO Poccuiickoi
denepaliviy U 3aKI0YAIN JOTOBOPHI KOMMEp-
YeCKOro CypporaTHOTO MaTePUHCTBA C OJIMHO-
KMMM MY;KUMHAMM, 4YaCTh M3 KOTOPBIX BOOOIIE
He TIpeIoCTaBJIsiyia FeHeTMYeCKOTo MaTepuasia
IS TIPOVM3BOJICTBA 9MOPMOHA, TO €CTb, TI0 CYTH,
3aKa3uMKy MOKYTMaau YysK0i reHeTUUeCKuii
maTepuasl, a 3aTeM U JeTeit, Ipou3BeIEeHHbIX
IUTSI HUX Ha 3aKa3 TI0 «HY)KHBIM ITapaMeTpam»?,

[MoaTBepskIeHNeM 3TOMY CTYKaT U pe3ysib-
TaThbl IPOBepKM TeppuUTOPUATIBHOTO OpraHa
®enepanbHOI CJIYKOBI IO HAZI30pY B cepe
31paBoOOXpaHeHus 1o r. MockBe 1 MOCKOB-
CKOJ1 06/1aCTH, B CBSI3Y C MTOJTYYeHEM CBefle-
HMi 13 [JTaBHOTO C/1e[ICTBEHHOTO YIIpaBIeHUS
CnencrBeHHOTO KomuTeTa Poccuiickoit ®epne-
pamuu mocyie Bo36ykaeHust nepBoro B Poc-
CUU YTOJIOBHOTO /lejia O TOPTOBJIe IeTbMU
B CBSI3U C UCITOJIb30BaHMEM KOMMEPUECKOTo
CypporaTHOTO MaTepMHCTBa. B Xome mipoBep-
KU OBLJIO YCTAaHOBJIEHO, YTO B MEAUIIMHCKUX
OpraHM3anusIx 4acTHO HopMbI COGCTBEH-
HOCTH, TIPeACTaBASIONMX YCIYTU Cyppo-
raTHOT'O MaTepUHCTBA, COOTBETCTBYIOIIME
YCIYTY MIPeaoCTaBSIINCh OAUMHOKUM MY3K-
YMHAM MHOCTPAHHBIM TPakgaHaM npu uc-
noab308aHuu OHOPCKOLi cnepmsl, OHOPCKUX
ooyumoe’ u cyppozamuoii mamepu, a HeKOTO-
pble MY>KUMHBI 3aKa3bIBajI AeTeitl, BOoOIe
He Tocelast KIMHuK?. IIpy 3ToM MeaUIIHCKI -
MM OPTaHM3aALUSIMM CIIELIMATbHO [IJIST TAKUX
cTydaeB ObIIO pa3paboTaHo U MPUMEHSIIOCh
Ha MPaKTUKe «000P080JIbHOE UH(POPMUPOBAHHOE

! Mo meny o TOproBJie MJIaieHLIAMU TIAaHUPYIOT-
CsI apecThl OTLIOB JIeTeil OT CyppOoraTHbIX MaTepeit //
VA TACC. URL: https://tass.ru/proisshestviya/9596727
(mara obpamienus: 18.10. 2021).

2 CBemeHMsI MOYYEHBI B XO[le OTIpOCa JINIA, yJa-
CTBYIOIIETO B YTOJIOBHOM Jiejie 10 ()aKTy TOPTOBJIU 1€ Th-
MU B CBSI3U C UCIIOJIb30BaHMEM KOMMEPUECKOTO CYyppo-
raTHOTO MaTepPUHCTBA, BO30YKAEHHBIM ClieICTBEHHBIM
komutetroM Poccuiickoit @enepauym.

5 OOUUTHI — 3TO IOJIOBbIE KJIIETKU, KOTOPbIE 3PEIOT
B (hOJUIMKYIIaX )KEHCKUX SIMUHUKOB, 3260p KOTOPBIX MPO-
BOJSAT Bpaul B KIMHUKAX PenpoayKTosoruu. TepMmuH
«OOLIUT» SIBJISIETCSI CUHOHMMOM SIIALIEKIETKIA.

4 IlaHHbIE U3 OTBETA Ha 3arpoc gemnyrara [ocymap-
crBeHHOI1 [lymbl @efepanbHoro Cobpanmst Poccuiickoit De-
nepauyy H.T. 3em1i0Ba, TpuBeEHHbBIE B CTaThe «Pernpomyk-
THUBHOe pabCTBo...» // PUA Kartoma. URL: http://katyusha.
org/view?id=15706 (mata obpamenus: 10.09. 2021).

coznacue Ha yuacmue 8 BPT 00uHoko20 myc-
UUHbL», YTO YKA3bIBAeT HA CMCTEMHBIN Xapak-
Tep MOJ00HOI MPOTUBO3aKOHHO MPAKTUKNA.

DTa BMKTUMOJOTMYECKass Mpobiema
yCyTyOIsieTcst TeM, UTO YCIYTY CyppPOraTHO-
ro MaTepUHCTBA MPeOCTaBISIIUCh He TOMb-
KO OIMHOKMM MHOCTPAHHBIM TpaskJgaHam,
HO UM JNLIAaM HeTpPagUILIMOHHOM CceKcyasb-
HOVi opueHTalnuu. Hanpumep, ymepmni
B CaHKT-IleTepOypre peGEHOK OB POKIEH
He [IJISI CeMeliHO Mmaphbl, Kak YyTBEepKIAloT 3a-
IIUTHUKY CypPOraTHOTO MaTePUHCTBA, a JIJIs
OIMTHOKOTO MY>KUMHBI TIPU COMEMCTBUM MEXK-
IYHapOJHOTO areHTcTBa «[0my60it pebeHOK»,
KOTOpOe IPeloCTaB/IsIeT IOCpegHNYeCcKye yC-
JIYTU UCKITIOUUTEbHO JIUIAM HeTpaguIiMOH-
HOJi CEeKCYaIbHO OpMeHTaImn’,

U 9T0 He eAMHUYHBIN Cy4aii, TpMHUMAs
BO BHMMaHMe, UTO CETOIHS CYIeCTBYeT MHO-
SKeCTBO OpraHM3aLMii, CIeMaIUu3UPYIOLUXCS
Ha MOJ0OHBIX TTOCPETHUYECKUX YCTYTax®, uYTo
TOMITBEP)KIAETCS 1 Ha MpaKTuke. B pesynbrare
BHEIIaHOBBIX MTPOBEePOK TeppuTOpUaIbHBIM
opranom deniepaabHOI CITYKOBI IO HAZ30DY
B cepe 3mpaBooxpaHeHus o I. Mockse 1 Mo-
CKOBCKOJI 00/1aCTY TOJTBKO TPEX MEIULIMHCKUX
OpraHM3aInii YacTHOM (GOPMBbI COGCTBEHHO-
CTU, OCYIIECTBIISIIOMIUX 1esTelbHOCTD C UC-
M0/1b30BaHMeM CyppPOraTHOTO MaTepPUHCTBA,
OBIIO BBISIBIIEHO 48 CTyuaeB MMpeqoCTaBIeHUs
YCIIYT CypPOTaTHOTO MaTePUHCTBA OAVHOKUM
MY>KUMHaM — TpaXkIaHaM JIpyrux CTpaH, HeKo-
TOpbIe 13 KOTOPBIX Jaske He MMOocCelaIn K-
HMKM, @ 3aKa3bIBa/IN JIeTelt AMCTaHIIMOHHO.

BUKTMMOTeHHOCTh IPeOCTaB/IeHMS YCIYT
CyppOraTHOTO MaTepMHCTBA JINIIaM HeTpaauiu-
OHHOIJI CeKCyalbHOM OpyeHTaIy MOITBePsKIa-
eTcst 3apybeskHO cymeOHOI MTPaKTUKOIA.
B 2011 r. cyn CIIIA ycTaHOBMI BUHOBHOCTB IrO-
MOCEKCYaIbHO CyIIPY>KeCKOI1 apbl B CEKCY-
aJIbHOM HaCWJIMM U CEKCYa/IbHOM SKCIUTyaTaIum

5 B IlerepGypre CHOBa rOCHUTAIN3UPOBAH PEOEHOK,
POXKIEHHBII 7151 Tpofaxku 3a rpanuity // A Hakanyne.RU.
URL: https://www.nakanune.ru/news/2020/10/20/22586298/
(mata obpamenus: 19.09. 2021).

¢ CypporarHoe marepuHcTBo ast JITBT // Future
Parents : [caiiT]. URL: https://future-parents.com/
surrogatnoe-materinstvo/dlya-lgbt/ (mara obpaienus:
28.10.2021).

7 JlaHHBIE U3 OTBeTa Ha 3arpoc gemnyrata [ocynap-
crBeHHoI [lymbr @enepanbaoro Cobpanust Poccuiickoit
®enepauun. H.T. 3eM1i0Ba, IpuBeIEHHbIE B cTaThe «Pe-
MIPOAYKTUBHOE PA6GCTBO...».
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pebEHKA ¢ MJTaJIEeHUeCKOTO BO3PacTa, KOTOPBIiA

ObLT IPUOGPETEH MMM OT CYppPOraTHO MaTe-
pu 13 Poccuu B 2005 1. B 9T07 CBSI3M BO3HMKAET

ellIé OlHa BUKTMMOJIOTMYecKast IpobiieMa, Tpe-
OyI0IIIast CepbE3HOTO HAYYHOTO UCC/IETOBAHNS —
(opmupoBaHme BTOPUUHOI BUKTUMU3AIIUN

Y SKepTB, TlepeHeCIIMX CceKCcyaabHOe Hacume

B JIETCKOM Bo3pacre [3, c. 135].

BbicOKMIT pyCcK MOTACTD K JINILY HETpaIu-
LIMOHHOJ ceKCcyaqbHOI OpMeHTaluu OJIs pe-
6EHKa, pOSKIEHHOTO Ha OCHOBAHMM IOTOBOpa
KOMMepPUeCcKoro CypporaTHOTO MaTepUHCTBa,
OTCYTCTBME TOCYIapCTBEHHOTO KOHTPOJIS
32 060POTOM SMOPMOHOB U Fr€HEeTUUYECKO-
ro MaTepuasa, OTHOIIeHN e K pebEHKY KaK
K BeIIi, KOTOPYIO MOKHO IPMO6GPeCTy, Ha Halll
B3IVISIIT, HE TOJTbKO CITOCOOCTBYET BUKTUMM3a-
LMY TaKUX JIeTelt, HO ¥ CO3JaET OCTPYIO MPo-
6JieMy HPaBCTBEHHOTO XapaKTepa, KoTopast
Tpe6yeT OTHebHOrO0 HAaYYHOTO OCMbIC/IEHMSI.

OtcyTcTBUe GUKCaIMM JaHHBIX 060 BCeX
TepeHeCcEHHBIX B TEJIO SKeHIIMHbI SMOPUOHAX
U UX ajbHeliei cyapoe MopoXkaaeT TaKyo
BUKTUMOJIOTMYECKYIO TPo6ieMy KoMMepyUe-
CKOT'O CyppOraTHOTO MaTepPMHCTBA, KaK BbICO-
Kasi JaTeHTHOCTDb €€ BUKTUMHOCTM. 3/IeCh peUb
UAET He TOJIbKO O He3aKOHHO 3aK/TIOUEHHBIX
JIOTOBOPAx O CypporaTHOM MaTepUHCTBE, B pe-
3y/IbTaTe YeTro POXKIEHHDIE AETH, TIOTyYast MHO-
CTpaHHOe I'PaKAAHCTBO CPasy MoC Jie POXKIEHMS,
BBIBO3SITCS 3a PyOesK, HO ¥ 06 MCITOIb30BaHUN
nmaHHoro Buaa BPT st momydeHust heTanabHbIX
TKaHelt ¢ 11eJIbI0 TTOCIeIyIONIero UX MCIO0Jb-
30BaHUSI JIJIS1 U3TOTOBJEHUSI KOCMeTuUYe-
CKUX TIpernapaToB 1 JIeKapCTBEHHBIX CPEJICTB.
ITo maHHBIM MMPOBENEHHDIX OMTPOCOB SKEHIIMH?,
YYaCTBYIOIIMX B ITpOrpaMMax CypporaTHO-
ro MaTepMHCTBA, HEKOTOPbIe X HUX CBUE-
TeJIbCTBOBAJIN, UTO IIpUMeEPHO Ha 30-11 HeTele
6epeMeHHOCTH COTPYITHUKOM KIMHUKY CYyppO-
raTHOTO MAaTepPUHCTBA B X OPTaHM3M BBOIMIICS
HeyCTaHOBJIEHHbI Mpernapar, ocjie KOTOPOTro
y HUX (TIpM HOPMaJIbHO pa3BUBAIOIIeics 6e-
PEeMEeHHOCTH) CITyYasIuCh IIpeXaeBpeMeHHbIe
ponbl. ITpu 9TOM Tesio peGEHKa He pa3pelraaoch
3a6paTh /1S 3aX0OPOHEHMS HY CyppOraTHOI Ma-
TepU, HY €ro OGMOTOTUYECKMUM POIUTENISIM.

! B mepuogp ¢ nexabps 2020 mo mapt 2021 roga
E.M. TUMOILMHOIt ¥ TPYIIIOi IOPUCTOB, OKa3bIBaBIINX
I0pUANYECKYI0 KOHCY/IbTalUI0, HA YCIOBMUSIX aHOHMM-
HOCTY GbUIM ONpOLIEHbI 16 KeHIMH, y4aCTBOBABLINX
B IIpOorpaMMax CypporaTHOrO MaTepUHCTBA.

Emé ogHa BUKTMMOJIOTMYecKas Ipobiema
KOMMePUeCKOro CypporaTHOrO MaTepUHCTBA
CBsI3aHa C TeM, UTO OHO, TI0 CBOel CyTH, CcTa-
JIO JIeraJbHbIM CIIOCO60M ITPeoIoieHNsT 3a-
peTa Ha MHOCTPaHHOe YChIHOBJIEHME JeTeld,
POXKIIEeHHBIX Ha TeppuTtopuu Poccuiickoit @e-
Ilepalyy, yCTaHOBJIEHHOT0? TToc/ie 06Hapyke-
HMSI IPECTYITHO NeTeTbHOCTU, COTIPSKEHHO
C HaCWIXeM U TOPTOBJIelt TeTbMI, BbIB€3€HHbI-
mu u3 Poccuiickoit @enepaliym rnociie yCbIHOB-
JIeHUSI MTHOCTPAHHBIMMU TpaskgaHaMu.

B ominume ot Poccun, BUKTUMONIOTHUECKIE
MIPO6JIEMBI CYPPOTaTHOTO MaTEPUHCTBA aKTHUB-
HO 006CYKIAIOTCS Ha MEXIYHAPOIHOM YPOBHE,
0 UéM CBUIETEJbCTBYIOT MHOXECTBO Hay4-
HBIX UCCIeloBaHmii [4, c. 9-16; 5, c. 193-211]
Y HAayYHO-TPAKTUUYECKUX MEePONPUITUI,
CTIeIMaabHbIX TOKIAIOB, MEXKIYHAPOIHbBIX J10-
KYMEHTOB, KaCaroIIXCs 3alUThI IeTeli OT MOo-
XUIIEHYST, TOPTOBJIY ¥ KOHTpabaHIbI.

2 3ampet ycraHoBieH ®enepaabHbIM 3aKOHOM OT
28 mekabpst 2012 r. N2 272-03 «O mepax BO3[eiiCTBUS
Ha JIALI, IPUYACTHBIX K HAPYIIEHUSIM OCHOBOIIO/IATAOIIX
1paB 1 cBO6O, UesioBeKa, pas 1 cBo6o[, rpaxknan Poc-
cuiickoit ®egepauun» // CIIC «KoncynpranTIlaoc» URL:
www.consultant.ru/document/cons_doc_LAW 139994/
(mara ob6paienus: 15.09.2021).

5 Hampumep, Ha nsITHaALaToi ceccun Komucecun
T10 MPeNyNPEXAEHUIO MTPECTYITHOCTU U YTOJIOBHOMY ITpa-
Bocyauio (BeHa, 24-28 ampenst 2006 r.) 6bUT pacCMOTPEH
BOMpoC «MeXayHapoIHOe COTPYIHUYECTBO B 6opbbe
C TPaHCHAIVMOHAJIBHOI MPECTYITHOCTbIO: MPeayTIpexe-
HMe He3aKOHHOro 060poTa OpraHoB uejioBeka, 6opbba
C HUM U HaKa3aHue 3a Hero» (qokasn [eHepasbHOTO ce-
kpetapst OOH «IIpenyripesxaeHne He3aKOHHOTO 060poTa
OpraHoB YejioBeKa, 60pbba ¢ HUM U HaKa3aHMe 3a Hero».
URL: https://documents-dds-ny.un.org/doc/UNDOC/
GEN/V06/513/19/PDF/V0651319.pdf (mara o6paiienns:
15.09.2021).

4 KouBeH1us o mpaBax pe6erka ot 20 HOsi6pst 1989 1.
nipuHsTa Pe3omonueit 44/25 TA OOH or 20.11.1989 1. //
Opraumsanus O6bvenuueHHbix Hauwii : [caiiT]. URL:
http://www.un.org/ru/documents/decl_conv/conventions/
childcon.shtml (mara o6pamienus: 25.08.2021); KouBeH-
ums Opranusanyu O6beMHeHHbIX Hatmii mpoTuB TpaHc-
HaI[MOHAIbHOM OPraHM30BaHHO MTPECTYITHOCTY OT 15 HO-
s16pst 2000 r. mpunsita Pesomtonumeit 55/25 TA OOH //
Opraumsanus O6bvenuueHHbIx Hamwii : [caiiT]. URL:
http://www.un.org/ru/documents/decl_conv/conventions/
orgcrime.shtml (mara o6pamenus: 25.08.2021); ITpoTto-
KOJI O TIPeYTPEXIEHUN U TTPeceueHn i TOPTOBIIN JIFOAbMMA,
0CO6GEHHO KeHIIMHAMM U OeThbMMI, M HaKa3aHUM 3a Hee,
nmononHsomuit Kousennuio Oprannsauyy O6beanHeH-
HbIX Haluit mpoTuB TpaHCHAI[MOHAIbHOM OpraHM30BaH-
HOJi TIpecTynHocTy ot 15 Hosi6ps 2000 r. // Odbuunanb-
ubiii caiit OOH. URL: http://www.un.org/ru/documents/
decl_conv/conventions/protocoll.shtml (gata o6paie-

VICTIMOLOGY ¢ 2021;8(4):273-283

Hus: 15.09.2021).
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BrnepBbie Ha BbICOKOM YPOBHE BUKTU-
MOJIOTHYeCcKye IMpo6aeMbl CYppPOraTHOTO
MaTepUHCTBA 6bUIM MOOHATHI B 2012 I. Ha
2-1i eXXerogHo¥ MeXIyHapoaHOW KoHbe-
pPEeHIINM TT0 ceMeliHoMY mpaBy B Kamboke,
roe OTMeuajaoCh, YTO «IIpoAaska MaajeH-
1IeB B Pa3/IMYHBIX (OpMax SIBJISIETCS OTPOM-
HBIM ¥ BICOKOOXOTHBIM IIPEIIIPUSITUE M.
ITo olieHKaM 3KCIepTOB «3Ta hopMa TOPTOB-
JIV JIIOAbMM MOXKeT JocTurath 10 Mmuimap-
OB JO/UIapOB». B KauecTBe mOKa3aTenbCTBa
MIPUBOOMINCH IIPUMEPBI PACKPBITHIX IIpe-
CTYIUJIEHU, CBSI3aHHBIX C IePeBO3KOI AeTeli
U X OPTaHOB [J1s1 TPAHCIUIAaHTOJIOTUH, CYIIle-
CTBEHHYIO POJIb B KOTOPBIX UTPAJIO MEXIYHA-
pOIHOe cypporaTHOe MaTepUHCTBOL.

Bo BcemupHoOM moxkiaze 0 TOproBJiie
monbmu 3a 2016 T., OImy6IMKOBaHHOM YIIpaB-
senrieM OOH mo HapKOTMKaM U MPeCTYITHO-
CTU TOBOPUTCS O TOM, UTO I€TU COCTaBJISIIOT
28 MPOILIeHTOB BBISIBJIEHHBIX KEPTB TOPTOBJIN
JIIOIbMM BO BCEM MUpe?.

B 2017 r. 'eHepanbHbIi ceKpeTapb Opra-
Husauyu O6benHeHHbIX Hamuit AHTOHUY
l'yreppuii, BeicTymast Ha 3aceganuu CoBeTa
BbesonacHoctu OOH, mogyepKHyI, 4YTO TOP-
TOBJISI JTIOABMU U COBpeMeHHbIe (OpMbI pab-
CTBA SIBJISTIOTCS I0O6AIbHBIMM ITPECTYTIEHUSIMU
M KacaloTCsI MHOTUX CTpaH MMpa, OIHAKO TOU-
HBIX JJAHHBIX O MAaCIITabax 3TOTO SIBJIEHMST HET.
JKepTB TOProB/IN IIOAbMU MOXHO HaliTu B 106
CTpaHax MUPA, TOIbKO TPUHYAUTEILHOMY TPYAY
HoaBepramTcs 21 MUIIMOH YesloBeK, 13 KOTO-
PBIX 5,5 MUTMOHOB — leTu. Takast 9KCIUTyaTa-
1M1, TI0 YOexkmeHIo [eHepaIbHOTO ceKpeTapst
OOH exxerogHO MIPUHOCUT TIPECTYITHUKAM J[0-
xop B pasmepe 150 mypa goutapos CIIIAS.

! Presented by Chief Federal Magistrate Pascoe
AO CVO at The 2nd LegalWise Annual International
Family Law Conference, Siem Reap Cambodia on 19 Sep-
tember 2012 // Federal Circuit Court of Australia. URL:
http://www.federalcircuitcourt.gov.au/wps/wcm/con-
nect/fccweb/reports-and-publications/speeches-confer-
ence-papers/2012/speech-pascoe-legalwise-2012 (maTa
obpaienus: 10.08.2021).

2 Global Report on Trafficking in Persons 2016. New
York : United Nations, 2016. URL: https://www.unodc.
org/documents/data-and-analysis/glotip/2016_Global
Report_on_Trafficking in_Persons.pdf (mata o6pamienusi:
15.09.2021).

5 PbIHKM paboB, CeKCyaabHasl dKCILTyaTalMs KeH-
LIMH U IeTeil — peasbHOCTb COBPeMEeHHbIX KOHQIMKTOB //
LlenTp HOBOCTeit OOH. URL: https://news.un.org/ru/
story/2017/03/1301631 (mata o6pamenusi: 10.09.2021).

B 2020 r. Ha copok TpeTheii ceccun CoBeTa
TI0 ITpaBaM YeJI0BeKa GbLI0 MOTUEPKHYTO, UYTO
IIMpOKoe ucroib3oBanye BPT erié 60bIie
0071er4aioT YCJI0BMSI, B KOTOPBIX MOXKET ITPO-
IIBETATh CeKCyaJibHAs IKCITyaTalys aeTeiit.
B moksname 6blTa JaHa CChIJIKA HA MaTepuasIbl
YTOJIOBHOTO fieJia O He3aKOHHOM YChIHOBJIEHUU
C 1IeJIbI0 KCIUTyaTaluy pebéHKa’, U Cremnm-
aJTbHBIN JOK/IaTUMK MPSIMO BbICKA3aJT «03a00-
YeHHOCTb I10 [TOBOY COBPEMEHHO MPaKTUKMU
CypporaTHOTO MaTepMHCTBA M TOPTOBJIN JI€Th-
MU Ha ¢oHe TTPOIIBETAIOIIEro MeAUIIMHCKOTO
TypU3Ma, MeXIyHapOTHOTO ¥ HallMOHAJIbHO-
r0 PeryassTOPHOTO BaKyyMa... CypporaTHOTO
MaTepUHCTBa»®.

JTO He TOJbKO aKTyaau3upyeT JaHHYIO
po6ieMy, HO M 3aCTaBJISIET MICKATb OTBETHI
Ha OCTpPbIe BOMPOCHI: OTKYA B3SJIOCh TAKOe
OTPOMHOE KOJIMYECTBO JeTeil B pabcTBe 1 Kak
OHU TyJla TIONaju, a TAKKe CBUIETeTbCTBYET
0 HeoOXOIMMOCTH 06ecreueHusT BUKTUMOJIO-
IrMYecKoii 6€30MacHOCTY CYppPOraTHOTO Ma-
TEPUHCTBA U TIPUHSITUS TOTIOJTHUTETbHbBIX
U3MeHeHUIl HallMOHAJIbHOTO 3aKOHOAA-
TeJIbCTBA B HAITPaBJI€HMM 3aIUThI HECOBEP-
IIIEHHOJIETHUX OT MTOA0OHBIX MTPECTYILIEHUIA.
[Tosmaraem, uTo Ha oHe 3alpeTa KOMMepye-
CKOTO CyppOraTHOTO MaTePUHCTBA B OOJIBIIINH-
ctBe cTpaH EBpomnbl, B Kutae, Kanane, UHavn
1 HeKOoTOpbIX 1TaTax CIIIA, 13-3a OTCYyTCTBUS
BHUMaHMS K JaHHO mpob6ieme, Poccust, Kak
KpYITHeiIas cTpaHa, cTaaa o6ecreuynBaTh 1Mo-
TPEOHOCTY KPUMMUHAILHOTO PhIHKA TOPTOBJIN
IeTbMMU.

C nomoubio BPT nosnyyeHa yHuKanbHas
BO3MOXXHOCTb CO3aHMSI 3apOAbIIIa ueoBeKa
BHe OpTaHM3Ma MaTepu U Nocaenyolast mog-
cajJika ero B TeJIO J1I06071 sKkeHIIMHbI. OMHAKO
BUKTUMOJIOTMYECKast 6€30ITacHOCTb SMOPU-
OHa Yyej0oBeKa 0 CUX MOP HAyYHO He OCMBbIC-
JIeHa ¥ MPaKTUYeCcKy He obecreueHa. B cT. 55
@enepaabHOro 3aKoHa «O6 0OCHOBaX OXPaHbI

4 Noknap CrienyaabHOTO AOK/IaIUMKA 10 BOIIPOCY
0 TOPTOBJIE IETHMU U CEKCYaIIbHOM IKCIUTyaTalluu IeTeN,
BKJIIOYAsT JETCKYIO MPOCTUTYIMIO, AETCKYIO TIOPHOTpa-
(uro ¥ U3TOTOBIEHME MPOUNX MATEPUATIOB O CEKCYaThb-
HBIX HaJIpyraTejabCcTBax Haj neTbmu (11. 18) // Opranmsa-
uust O6benuuenHbIx Haunii. CoBeT 1o nmpaBaM ueioBeKa.
Copok TpeTbst ceccus (24 despans — 20 mapra 2020 r.).
URL: https://undocs.org/ru/A/HRC/43/40 (naTa obparue-
Husi: 09.09. 2021).

5 Tam e, I1. 54.

¢ Tam xe, I1. 57.

2(8

BMKTUMOJIOTMA » 2021. T. 8, N°4. C.273-283



Antonyan Yu.M., Timoshina Ye.M.

Victimological Public Dangerous Problems of Commercial Surrogacy in Russia

3I0POBbS I'PpaskaaH»! IIepeuncjaeHbl pa3Ho-
ob6pasHbIe paBa Mojab30oBaTesneit yoryr BPT,
B TOM 4MCJie CyppOraTHOTO MaTepPUHCTBA,
OHAKO HUTIE He periaMeHTUPYyeTCs 3aln-
Ta SMOpPMOHA YesIoBeKa, PaCCMaTPUBAEMOT0O
UCKJTIOYUTEIbHO B KOHTEKCTe TpeiMeTa Coen-
KU, a He cyObeKTa ImpaBa.

Kak 00beKT coe/Ky paccMaTpUBAETCs
U caM pebEHOK, POXKIEHHDIN B pe3y/bTaTe
KOMMepUeCKOT0o CyppoTraTHOTO MaTepPUHCTBA.
ITo MHEHMIO YUEHBIX SKCIIEPTOB B 3TO 006/1a-
CTU, «<B OCHOBE KOMMEPUeCKOTO «Cypporar-
HOTO MaTepPUHCTBA» JIEKUT MTPe3I0OMUPOBaHNE
U MO3UIIMOHMPOBaHKe pebEHKa He Kak Y-
HOCTH, a KaK 00beKTa IpaBa, HeKOero 06beKTa
CAEeNKU, IO CYIIeCTBY — KaK HeOAyIlIeBIEHHO-
ro 00beKTa, KOTOPOMY aTPUOYTUPYIOTCS TIPU-
3HAKY TOBapa U MOTPe6UTeTbCKIe TOBAPHBIE
CBOJICTBa» [6, C. 6].

UccnepoBaTensiMy OTMeUaeTcsl, YTO KOM-
MepuecKoe CypporaTHOe MaTepPUHCTBO SIB-
nsieT co6oit mpuMep KoMMOOUGUKAIIUA
YHUKAJIbHBIX 00BEKTOB, «IJle MaTePUHCTBO
U3 «COLMATbHOTO TIPU3BAHMS KeHIIMHbBI» TIpe-
BpaIiaeTcst B yCIYyTy, KOHEUHbIV MTPOTYKT KO-
TOpOIi —YenoBeuecKasi XXKU3Hb, OlleH/BaeMast
B JIeHEeKHOM 3KBUBaJIeHTe» [7, ¢. 62]. Kommo-
nydukanmsi KoTopast CTaHOBUTCSI XapaKTep-
HOI1 UepToii COBpeMeHHOTO0 0611ecTBa [7, . 63],
YTO, Ha HAII B3IJISII, SIBJISIETCS aMOPaJIbHbIM
Y HeJIOITyCTVMbIM SIBJIEHUEM.

B MypoBoit cyme6HOIt ITpaKTUKe XOPOIIo
M3BECTHA BO3MOKHOCTb SKCILTyaTaluy B 06J1a-
CTY KOMMEePUeCKOro CyppOTaTHOTO MaTepUH-
ctBa. B 2009 r. ABCTpainiickuii MOCTOSTHHBIT
COBET reHepaIbHbIX MPOKYPOPOB OTMETUJI, UTO
KOMMepUeckoe CypporaTHOe MaTepUHCTBO
«KOMMepHManu3upyeT pebeHKa» 1 co3aaéT
«PUCKM IKCIUTyaTalluu OGeqHbBIX ceMeil B MH-
Tepecax 60raThIx»2.

B0O3MOXKHO, UMEHHO MO 3TOV MPpUYNHE
MHOCTpaHHbIe 3aKa3UMKM CyppOraTHbIX Jie-
Tel 3a4acTyl0 OTKa3bIBAJIMCh OT HUX, €CIU
Te He COOTBETCTBOBAJU OTpeeleHHbIM

! 06 ocHOBax OXpaHbl 30POBbS I'paxkaaH : Pexme-
pasbHbIi 3akoH oT 21.11.2011 N2 323-®3 // CIIC «Kon-
cynpradTIlioc». URL: www.consultant.ru/document/
cons_doc_ LAW 121895/ (mara ob6pamienus: 07.10.2021).

2 Presented by Chief Federal Magistrate Pascoe AO
CVO at The 2nd LegalWise Annual International Family
Law Conference, Siem Reap Cambodia on 19 September
2012 (p. IV).

rmapamMeTrpaM (Hampumep, He ob6yaganu a6-
COIOTHBIM 3[0POBbEM WM HY>KHBIM II0JIOM).
JTOMY B HEMAJIO CTEIeHN CITOCOOCTBYET OT-
CYTCTBME TeHeTUUeCKO CBSI3U MeKIY 3aKa3-
YUKOM CYpPPOTaTHBIX YCIYT ¥ peOEHKOM, UTO
MIPSIMO IOITYCKAEeTCs B peKiaMe MeIULIMHCKUX
LIEHTPOB CYpPOraTHOTO MaTePUHCTBA.

Kommepueckoe cypporaTHOe MaTepUHCTBO
BJIEYET 3a COO0IT ¥ MHOXXECTBO VHBIX MTPOBIIEM.
V3-3a mpo6esioB MPaBoOBOIi permaMeHTalun
9TO¥ chepsl pernpoLyKTUBHbIE KIMHUKA CTa-
JIY TPUOBUIBHBIM GM3HECOM, @ KOJTNYECTBO
areHTCTB IO BepOOBKE KeHIIMH Ha POJIb Cyp-
pOraTHBIX MaTepeli BhIPOCIO MHOTOKPATHO.
BmecTe ¢ TeM UTHOPUPYETCSI TO OGCTOSTEND-
CTBO, UTO >KEHILIMHBI UCIIOIb3YIOTCSI KaK UH-
KybaTop [I/1s1 BBIHAIIMBAHMS IeTeli, HeB3MpPast
Ha KO0JIOCCA/IbHBIM PUCK U HeTaTUBHbIE T10-
CJIeCTBUS AJ1S1 UX 300POBbSI.

[To HauleMy MHeHMIO, KOMMepUeckoe
CypporaTHoe MaTepUHCTBO MpPeJCTaBsieT
c0607t popMy sKCIUTyaTaUy KEHIIVH U3-
3a UX 6€THOCTH, HU3KOTO YPOBHSI MaTepuasib-
HOJ1 06€CTIeUeHHOCTH, B PEe3Y/IbTaTe KOTOPOIi
3[0POBBIO SKEHIIMHBI MOKET ObITH HAHECEH
OTPOMHBIV ypoH. [Ipu Bceit BUAMMOM A0-
OGPOBOJILHOCTY peIlleHNSs SKeHIIMHBI «CIaTh
B apeHIy» CBOV OpTaHM3M [IJIsl BbIHAIIMBA-
HMUSI UYKOTO peO6EHKA, HeTb3s1 UTHOPUPOBATD
TOT (haKT, UTO Ha ITO COTIALIAIOTCS COLMATBHO
Y SKOHOMUUECKY HeobecIeueHHbIe KeHIINHBI,
uMelolye KpajiHe HU3KMUIT yPOBEHb SKU3HU
B 11esI0M. TO eCTh MMEHHO TSDKEJble YCI0BUS
SKU3HU WM MaTepUaIbHbIe TPO6IeMbl BbI-
HYXXIAI0T UX IPUOETHYTD K MPEeIOCTaBIEHUIO
CBOEro TeJia [/ 1ieieli CypporaTHOro MaTe-
puHCTBA. TaKoro ske MHeHUS MTPUIepPsKIUBAIOT-
CS1 M MHOCTPaHHbIe YUEHbIE, yTBepXKIalolle,
YTO «KOMMepuecKkoe CypporaTHoe MaTepuH-
CTBO CTaBUT MOJ, yIPO3Y JKeHIIVH, IPUHA]I-
JIeKAIKX K 06e3/10/IEHHO YacTu 001eCTBay,
«OKasbIBaeT HeclpaBeIjiiBoe COUMalIbHOe
JlaBjieHye Ha 1 6e3 TOTO YSI3BUMBIX JKeHIIVH»,
SIBJISIET COOOIT «y>KaCHBI MEXaHU3M, KOTOPbIi
3aMaHMBaeT KeHIIMH B JIOBYIIKY 9KOHOMMYe-
CKMMU CTUMYy/IaMu» [8].

B 3TO#1 cuTyauyuu cTpagaioT He TOIbKO
SKeHIIMHBI, CTPAIAIOT X CEMbU U IeTH, a 6pe-
MsI TIOCIeIYIOILero JieueHUsI CyppOraTHhIX
MaTepeit JIOXKUTCSI Ha TOCYLapCTBO. DKCILTya-
TallMsI JKeHIIIMH HAHOCUT HeToTIpaBUMBblii Bpe],
MX 3JJ0POBbBIO ¥ ITPOTUBOPEUNT HALIMOHATbHBIM
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Heassm pa3Butus Poccuiickoit @enmepaiinu,
HarpaB/JIeHHBIM Ha COXpaHeHNe HaceleHuUsI
U VX 3[0pOBbsiL.

MyTu pewwexHns npo6nem

Mo HameMy MHEHM10, HEO6XOAMMO 0CO3-
HaTh, YTO COBPEMeHHbIe HayuHble JOCTU-
>KeHMSI, CBSI3aHHbIe C BO3MOKHOCTSIMMU BPT,
IAaBHO OMepeAuu CyllleCTBYIOI/ie HOpPMaTUB-
HbI€e TIPAaBOBbIe aKThI B 00/1ACTH 3aIIUTHI ITPaB
yenoBeKa. COCTOSTHME He3allUIIIEHHOCTHU pe-
0EHKa, pOSKIEHHOTO B pe3y/bTaTe CypporaTHO-
o MaTepUHCTBA, IPOTUBOPEUNT, B TOM UMCIe,
npuHITEIM B 2020 rogy nonpaBkaMm B KoH-
ctutynuio Poccuiickoit @emepaiinu, coryiac-
HO KOTOPBIM «IAETU SIBJISIIOTCSI BaXKHEMIIMM
MPUOPUTETOM TOCYIaPCTBEHHON MTOTUTUKNA
Poccum»?. CypporaTHoe MaTepUHCTBO Cero/i-
HSI MOXKHO paccMaTpUBaTh KaK BUKTMMOTEH-
HBI (haKTOp, ITOPOKIAIOIINI BUKTUMHOCTD
POKIEHHBIX OT HUX JIeTeit. ITO 06CTOATeb-
CTBO JAET MIPaBO 0OIIECTBY U rOCYyIapCTBY
M0-HOBOMY B3IJITHYTh He TOJbKO Ha 3alIUTY,
HO ¥ Ha CTaTyc IMOPMOHA U TIJI0[Ia YeJTOBEeKa.

B mepByI0 ouepenb HEOOXOOMMO M3Me-
HUTH OTHOIIIEHME K SMOPMOHY U IVIONY Yeo-
BeKa, Ha 3aKOHOJIaTe/IbHOM YPOBHE IMPU3HAB
X HeOThEMJIEMBIM 3TaIlOM Pa3BUTUS UeIOBe-
Ka TaKuM ke, HalIpuMep, KaK CTapocTh. Tak ke
KaK CTapOCTh He SIBJISIETCST 06CTOSITEIbCTBOM,
OIIPaBbIBAIOIIVM ITpeHeOpeskeHe TTOKUIbIM
yeJJ0BEKOM, TaKke 3auaTye ¢ momoibio BPT,
Tepyof IPeHaTaIbHOTO (BHYTPUYTPOOHOTO)
Pa3BUTHS UeJIOBEKA, SIBJISISICh YACThIO €ro 01o-
JIOTUUYECKO JKMU3HU, He MOXKeT ObITh 06CTO-
SITeNIbCTBOM, OTIPaBAbIBAIOIIVM OTCYTCTBUE
3aIIMIIEHHOCTM SMOPMOHA U Pa3BUBAIOLIETrO-
cst wioza. He ocTaérest COMHeHMit, 4To SMOpu-
OH U IIJIOJI, YeJIOBeKa JOIKHBI MMETh OOJIBIITYI0
MMPaBOBYIO 3AIIUTY.

TakuM 06pa3oM, CAOKUBIIASICS CErof -
HsI MTPAKTUKA KOMMepPUYeCcKoro CypporaTHo-
ro MaTepMHCTBA B Poccun, co3maeT mpsMyo

! O HauMOHAJNBHBIX LeNsX pa3BuTusi Poccuii-
ckoit ®enepauuu Ha nepuon go 2030 roxga : Ykas
Ipesupenta PO or 21 urwonsa 2020 r. N2 474 // Odu-
LMaJbHBIl MHTEPHET-NOPTal NPaBoOBOii MHPOpPMa-
uyu. URL: http://publication.pravo.gov.ru/Document/
View/0001202007210012 (marta o6pamienus: 01.11. 2021).

2 Koucturyuust Poccuiickoit @egepaunu. Ct. 67.1.
Y. 4 // CIIC Koucynperautllioc // URL: www.consultant.
ru/document/cons_doc_LAW 28399/ (maTa obpaiieHus:
19.07.2021).

¥ KOCBEHHYIO BO3MOKHOCTY HaHeCeHUsI yiiep-
6a HallMOHAJTbHBIM VHTEpeCaM, IIPeACTaBIISIET
yrpo3y HalMoHaIbHOM 6e3omacHocTu. Cyppo-
raTHOe MaTepPMUHCTBO B KauecTBe CaMOCTOSI-
TebHOJ TEXHOJOTUM, a TaKKe B COUYeTaHUU
C MHBIMM COBPE@MEHHBIMU MeAUIIMHCKUMU
TEeXHOJIOTUSIMU (Hamlpumep, 9KCIlepyMeHTa-
MU C TeHeTUYeCKMM MaTepuaaoM yeaoBeka,
peIaKkTUPOBAHMEM reHOMa SMOPUOHA Yeslo-
BeKa), MOXKeT pacCMaTpPMUBaThCS Kak MOTEHI-
aJIbHAas yTpo3a 610MIoruuecKoii 6e30macHOCTI
yenoBeyecTBa. OTCYTCTBME Ha/JIeXKallero KOH-
Tponsi BPT, yuéTa JOHOPCKMX KJIETOK U MHBIX
61oMaTepUaNoB, JOKHONM 3alIUTHI POJIUB-
LIMXCSI OT CYppPOTaTHBIX MaTepeit neTeii, ro-
3BOJISIET 6ECKOHTPOIBHO COOUPATH, XPAHUTD,
UCCIIe0BATh, a TAKKE TPUMEHSITh 61omare-
puan rpaxkaaH Poccun.

OreHKa 0611IeCTBEHHO OTMACHBIX, TI0 CYIIe-
CTBY KPMMMHAIbHBIX IIOCIECTBUIA Cypporat-
HOTO MaTePUHCTBA CBUIETENbCTBYET O TOM, TO
KPVMMHOJIOTUYECKAsT MBbICTb 00sI3aHA BBISIB-
JISITh HOBBIE TTPOOJIEMbI, BO3HUKAIOIIVE B CBSI-
31 C HAYYHBIM IIPOTPECCOM, B JTAHHOM CTydae
B 6uonoruu U MeguuyiHe. JJOJKHBI MCCIeI0-
BaTbCS IPUUMHBI U COAep KaHMe TaKUX MPo-
671eM, GOPMBI UX TTPOSIBJIEHUSI, TTPE/IIATaThCSI
MepbI 60PbOBI C TAKMMMU SIBIEHUSIMU, B TOM
Yyc/Ie Ha 3aKOHOATeIbHOM YpoBHe. Peakiius
Ha HUX JJOJDKHA OBITh HE HIUKe TO¥, KOTopast
dyHKIIMOHUPYET B 0671acTH 60PHOBI ¢ Hera-
TUBHBIMMU MOCJIEACTBUSIMY HOBEMILINX TeX-
HUYECKUX AOCTVDKeHUI 1 HOBBIX TEXHOIOTUIA.

He Hamo 3a6b1BaTh, UTO MpeayIIpekIeHEe
0O6IIeCTBEHHO OMMACHBIX BUKTUMOIOTUYECKIX
MOC/IeICTBUI, TOPOSKAaeMbIX CYypPPOraTHBIM
MaTepUHCTBOM, MMeeT OTPOMHOe HPaBCTBEH-
HOe U T'YyMaHUCTHUUeckoe 3HaueHue, YTO OHO
MPSIMO HalpaB/ieHO Ha 3alUTy YeCTU U 00-
CTOMHCTBA YesnioBeka. HemomycTumo, 4To6bI
CypporaTHOe MaTepUHCTBO CIIOCOOCTBOBAIO
PasBUTHUIO PabOTOPTOBIM, KDUMWHATU3ALIUN
¥ BUKTUMM3ALUUU JeTel, X pa3BpalleHUIo.

Kaxk ormeuar [I. B. PuBMaH, «BUKTMMHOCTD,
KaK COCTOSIHME YSI3BMMOCTY OTHOCUTE/IbHA,
TaK KakK BCerJa peaausyeTcs B CUTyalluK, OKa-
3aBlIelics /11 STOro NOCTaTO4YHOIA [9, c. 43].
TaKywo JOCTATOUYHYIO («6IArONPUSTHYIO»)
JLJIS BUKTMMHOCTY HOBOPOXKIEHHBIX JleTeit
CUTYyalMIO CO3/IaeT IPAKTUKa KOMMePUecKo-
ro CypporaTHOTO MaTepUHCTBA KaK pasHo-
BUIHOCTb BBICOKOJIOXOITHOTO ¥ aMOPaIbHOTO
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613Heca, He 00pPeMeHEHHOTO OTBETCTBEHHO-
CTBIO 3a CYIbObI MJIaJIEHIIEB.

3aknoueHne

[TpoBen€HHbIN aHAMNU3 TO3BOJISIET YTBEP-
KIIaTh, UTO KOMMepUYeCKUii XxapaKkTep Cyppo-
raTHOI'O MaTePMHCTBA U IIPOOEJIbI IPAaBOBOTO
peryamMpoBaHus 3To cdepbl BHICTYITAIOT I/1aB-
HBIMM YCJIOBUSIMU BUKTUMMU3ALIUU OETeH,
POKIEHHBIX C IOMOIIIbIO JaHHOTO Buaa BPT.
ITonaraem, 4YTO BUKTMMOJIOTMYECKas MOIM-
TUKAa roCygapCTBa MODKHA YYUTHIBATH CJIO-
SKMBIIIYIOCST BUKTUMOJIOTUYECKYIO CUTYAIUI0
U T€ BUKTUMOJIOTUUECKIEe YTPO3bl, KOTOPbIE
Heu36eKHO BIeUET 3a C0O0I KOMMepUuecKoe
CypporaTHOe MaTepUHCTBO.

B nensax npeaymnpexaeHuss He3aKOHHOTO
JCIOIb30BaHMsI SMOPMOHOB UeJI0BeKa, B TOM
yucae Oj1s1 UX Mpoaaski, 3allMThI IIJI0AA Yesio-
BeKa, 00ecIieueHns] BUKTUMOJIOTMUYeCKOli 6e3-
oracHocTu! feTeit, ojaraemM HeoOXoIMbIM
MIPUHSITH CeYyI0IIe Mepbl:

! ObecrieueHe BUKTMMOJIOTMYECKOH 6e301MacHOCTI —
9TO OCHOBAHHAs Ha MPUHLIMAIIAX KOMITJIEKCHOTO IJIAHUPO-
BaHMSI CUCTEMATU3MPOBAHHAS IeSITeIbHOCTD TOCYIapCTBa
U €r0 OPraHoOB U OOIIECTBEHHBIX OpraHM3alnii, HarpaB-
JieHHast Ha obecrieyeHne 3G HeKTUBHOI 3aLUIEHHOCTH
SKM3HEHHO BaKHbIX ¥ MHbBIX CYIIECTBEHHBIX MHTEPECOB
JIMYHOCTH, 0OIIIECTBA M TOCYAAPCTBA OT yIPO3 KPMMUHAb-
HOT'O XapakTepa, a Takske MPOTUBOIECTBIE TOBTOPHOMY
COBEPIIEHNIO TIPECTYIIEHUI B OTHOIIIEHUM BUKTUMHOI
KaTeropmu rpaxiaH, BbIPAGOTKY Mep M0 CHUKEHUIO
BUKTMMHOCTY KaK OTIIbHbBIX IPaskiaH, Tak 1 00IIecTBa
B LI€JIOM, CO3/IaHMe ¥ COBEPIIEeHCTBOBaHMEe MeXaHu3Ma
BO3MeILeHMsI Bpea  OKa3aHMsI COLMaTbHOM MMOAIEPKKI
peajibHbIM 5KepPTBaM ITPECTYITHBIX [TOCSTAaTeIbCTB.

1. BBecTu B yronoBHbIl Kogekc Poccuii-
ckovi @esepaliny HOBBIV COCTaB MIPeCTyILIe-
HUS, IPeAyCMaTPUBAIOIIETO MOCATaTeIbCTBO
Ha 9MOPMOH U TIJIOA, YeJIOBEKaA, UTO 06eCTIeUnT
BO3MOXXHOCTH YTOJIOBHO-IIPABOBOI 3al[UThI
YyejioBeKa C MOMEHTA ero eCTeCTBEHHOTO 3a-
YaTus UK UCKYCCTBEHHOTO OTVIOAOTBOPEHMSI.

2. BBecTu 3amnpeT Ha KOMMepUecKoe Cyp-
poraTHOe MaTepUHCTBO Kak (opMbI haKTu-
YeCKO TOPTOBIY Je€TbMU U OKCILTyaTaluu
SKeHIMH. B IepByIo ouepemb, 9T0 He0oOX0au-
MO CieJIaThb B OTHOIIEHUY TTOJOOHBIX YCITYT
IIJISI MTHOCTPAHHBIX 3aKa34MKOB.

3. BBecTu 3ampeT KOMMepUeCcKoii areHT-
CKOJ MM UHOJ IToCpeJHUYEeCKOI JesTe/lb-
HOCTH, a TAKKe NesITeIbHOCTY MHOCTPAHHBIX
opraHmusaiuii B aToii cdepe.

4. BBecTu 3ampeT Ha peKjiamMy U mporma-
TaHAy CyppOraTHOTO MaTepPUHCTBA.

5. 3akoHOmATENbHO YCTAHOBUTD UCKITIOUN-
TeJIbHO HEKOMMepUecKyl (hopMy cypporaTHo-
ro MaTepUHCTBA U TOJBKO JJI51 CEMEeIHbIX Tap,
UMeIIUX TpaskaaHcTBo Poccuiickoit @enmepa-
M, COCTOSIIIMX B OUIIMATLHOM Opake, CTpa-
JaroImyXx 6ecruioguem, KOTOpOe MCKII0YaeT
BO3MOKHOCTD 3a4aTysl pe6eHKa MHBIM ITyTEeM.

6. B 1engx HefOIMyIeHUS TOAMEHBI T10-
HSITU «pOAUTENbCTBO», «xMATEPUHCTBO»
U «OTIOBCTBO» MMPUBECTU B COOTBETCTBUE
MEeXIYyHapOIHbIM CTaHAApTaMM MTOHSITU -
HbI1 annapat BPT, 3aMeHUB NOHSATUS «CyP-
poraTHasi MaTh» TEPMUHOM «TeCTal[MOHHbBIN
Kypbep», TIOHSITHE «IIOTeHI[MaJIbHbIe POJIV-
TeJIN» —TePMUHOM «TeHeTUUYeCKye TOHOPBI».
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