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IIPECTYIIHOCTE COEP HAYKH 1 OBPA3OBAHNA
(14 cenradbps«a 2018 roma)

C moxmamom «lIpo6aema kavecTBa Kpii-
MHHOJOTHYECKIIX HCCITeTOBAHUH (IICTOKH I
crvntomel Oostesnmny sty B. E. Kea-
LIHC — JOKTOP OPIIIYECKHX HAYK, Ipo-
theccop. sacaymenHsii nearens Haykn PO
(Mocksa, Pocenisi).

Beceny BénaamecTurens npesnaenTa Kooy-
6a A IL Haunmos. Ha neé cobpamuce kpu-
vmuHoorn 13 Kammuamana (Poccust), Mo-
ckebl (Pocenist), Canr-llerepGypra (Poceris).

B oficy:mmeHun mOKIAIA VYACTBOBAJIHL
A JL Typunckas, A Il Hanunos, B. C. Ko-
mapunukuii, C. ©. Mumoros, B. C. Xapma-
nvoB, J. A Illectaros.

B. E. Keawutic (Mocrea, Poccusa)
IIpoGnema kawecmasa
KPUMUHOAOZUHECKUX HCCTIe008AHLLT
(LicmoKu 1t cCuMRmMoOMbe 00JIE3H1L)

B3HAaueHHe KPHUMIIHOJIOTIYECKOIT HA-
VKII B COBPEMEHHOI RH3HI O0BeKTHBHO

BO3PACTAET, YTO OOVCJIOBICHO, TIABHBIM
obpaszoM, pactyueil KpHMIHAIH3ALHE
OOIIECTBEHHBIX OTHOIISHHH I IIPOLECCOB,
NPOHCXOIALINX MPAKTHYECKIT BO Beex cde-
pax obmecTBeHHOI u3HA. OHA HEN30eEHO
BeIET K CTACHALNI B 3KOHOMHKE, ITerpa-
JALNN KYJIBTYPBI, 00DA3OBAHHA H HAVKIL
pocty obmero afeypoa OpOHCXOIAIIETO.
C npyroii cTOPOHBI, TeXHOJIOTIYECKO: Pas-
BUTIIC OCIIECTBA CTPEMHTEIBHO YCKODS-
eTCd, OHO ViKe SKNBET B YCJIOBIAX HOBOII,
uadporoii  peasbHocTH.  KprumimHostoris
NPH3BAHA  CO3IATE  METOTOJIOTIYSCKHE
OCHOBBI JIJIA OTBETOB HA CJIOJKHBIE BBI3OBBI,
Otewaa pacTét noTpefHOCTh B 00 BeKTHBHO-
CTII I JTOCTOBEPHOCTII HAYIHOIO 3HAHIISA, 063
KOTOPBIX HATOJIHEHIE KPIMITHOIOTTIYSCKOI
HHMOPMALIIIT HTE/LIEKTY AJIBHBIM  COIED-
SKAHIIEM HEBOIMOMKHO,

PaspuTie KPpUMIHOIOTIIL, Kak 11 100011
HAVEH, MPEINOJIArAeT BJAATCH HE HABBIKAMII
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11 HpHéI\fIaI\fIII AHAMH3A, OCHOBAMII METO-
AOWIOTIIIT H  COBDEeMeHHBIMII MeTOIHEAMH
IICCIeNOBAHII, Y CMenHo JTH CrpapIainTed
¢ ATIIMH 3aJAaUaMH Te, KTO NMPOBOTHT KpPH-
MIIHOJIOTIIMECKHEe HCCIeToBAHHA? AHAMIL
TAKIIX HCC.HE‘,IEOBHHIIﬁ B HAYIHOM H IIpH-
KJaTHOM ACHEKTAX He MO3BOIAET OTBETHTH
Ha 2TOT BONPOC NOMOEHTe bHO. (Ofmee
HEraTIBHOe COCTOAHHE COBPEMEeHHOH KpH-
MIIHOJIOTIIMECKOIT  MBICTII  ODVCIIOBIICHO
KOMILTOKCOM B3aHMOCBA3AHHEIX TDIINHH,
TpaucdopManim 11 MYTALHH KAYeCTBA
MHOTIIX HCC/IOIOBAHHI HAXOIATCA B DYC/IE
HeraTIBHBIX II3MEHeHIIT B oDIIecTBeH-
HOH sKH3HIL (HII COOTBETCTBYIOT O0LIeMY
TPEHIY K 3aCTOK H Oerpatalillll, THIeTaH-
TII3MY H CHHKEHIN0 KauecTea Moboil, B TOM
YIIC/Ie, 11 HAVYHOIT IPpOIyKIHH.

YrazaHHBIH TPeHT BO MHOTOM O0VC/I0B-
JAeH abcypaHoil GwopokpaTiisaliuell yIpas-
JIGHHA  OTeYeCTBeHHBIM  00pa3oBaHHEM
II HAVKOH, B TOM YHCIe, pPa3pyLUNITeNIh-
HBIMH YCTAaHOBKAMH Ha KOJIHYeCTBeHHBIH
poet ny0aukauui, yaeét ux GopMaaH3oBaH-
HBIX MOKasaTereil (B KauecTBe KPHTeDIRB
OLIGHKII HavuHoil NOPOIVEIHH), KOTOpPEIe
NOPOOITH MOTOHI0 34 UIICTIOM IIVO/IIKa-
mifi, IHAeKcAMII MIITHPOBAHHA H T I,
BO MHOIOM  BREIHVRIEHHBIE eBIIALIMH
B chepe HAYIHOIO TBOPUECTBA,

B osrmux  yemoBinax  0cO0@HHO  3aMeT-
HBIMII CTAJII [OBEPXHOCTHOCTE AHAH3A
II  HEKOMIIETEHTHOCTE  «CIIELIMAJIIICTOBY,
HavrooOpasHe, HEMOHIIMAHHE CANKHOTO
XapakTepa B3aIMOCBA3ell Memay ABJAeHII-
AMH 11 OPOLeccaMH B O0IIECTBE, A 0TCI0Ia —
dopmynuposanne OaHAIBHEBIX, 3ava-
CTVI) IOPIITHYECKII HETPAMOTHEIX BEIBOJOB
I DeKOMeHTALII,  IICKPeTIITIDVIOMHY
KPHMIITHOJIOL I KAK HAVKY, CHIDEAILIIIX o8
BOCTDEHOBAHHOCTE TMPAKTHROH. CrazaHHOe
o0 VpOBHe NyOIHKALII, PasyMeeTca, moi-
HOCTBI) OTHOCHTCSL H K CHIDREHHI) KAUeCTBa
MHOTIIX, B TOM YHC/IE, TOKTOPCKIIX TIICCe-
raiii, KpuMIHOIOTIMeCKaa JITepaTypa
CeroJHA CHABHO NHGIUMPOBAHA, 3amaua
VUSHBIX — RPOMUGOCHIOAMD NPodhanaui
EPUMUHORO2UNECKON HAYKU U OCHLGHOBUNLD
ROMOK  HAGOOHUGHICTL AUMEPAmyPy KOH-
mpagdarmroti nPodyKUULL,

Herokn HOIIOTIIIMA CITVALIIH II B TOM,
YTO LEHHOCTH TYMAHIITADHOTO —3HAHHKA
B Poceinn okasanack BRITeCHeHHOI Ha IeplI-
drepuy obmecTBeHHOre cnpoca. TIpPHYIIHEL

JTOr0 ABJIEHHS CBA3AHEI He CTOJBKO
¢ VCIVIHAMH VOPAB/JICHIEB-TeXHOKPATOB,
CKOMIBRO ¢ 00lIeil JerpagauMeli U merpaga-
wireil KyJIBTYPBL

IlopasHBLII CTpAHY «CHMITOM KYJIb-
TYPHOTO [IMMYHOTeDHIIITA», Da3yMeeTCd,
He Mor oGofiTH ¢TOpOHOII I KPHMIIHOJIOTH-
uyeckvio Hayky, OmHO U3 ero npoasIeHHIT —
OTCYTCTBHE KY/JIBTYDHI HCC/IeTOBAHHIE
11 TR nyOmikauuii. Bo MHoroM oHH cBA-
3AHHI 11 ¢ «NPOBHHIIIATIBHOCTEI®, YCVIVOIA-
©ineli HA3BAHHEIE HETMATHBHEIE NPOLECCHL
Ba-'}ICHO OTMEeTHTD, UTO B HAllleM IMMOHHMAaHHH,
NPOBHHIIHA/TBHOCTE HCCIETOBAHHI H 1ICC1e-
JopaTeseii BOBCE He ABJACTCH MOHATHEM
reorpagirueckuM.  HaoBopor, paseirrie
KPIIMHHOOTIIH BOBCE He ABJACTCA Mpepo-
raTneoil ctomiy, Bodee TOro, akTvaIbHEBIE
npobaeMel Tofl HAVKII cerogHsa HauboIee
IIHTEHCIIBHO  DaspalaTBIBAIOTCA HMEHHO
Ha mnepibepinn CTPAHBIL, KyIa CMema-
IOTCA LEHTDBl KPHMIIHOIOTHYeCKOH MEBICTIH
(H. Hosropon, Exarepunbypr, Omcr, Baa-
ANBoCTOK). TIpOBHHIHAMBHOCTE — aTO He
TOJIBKO OTCYTCTBIIE HAVYHOIT a3kl H Hayvd-
HOH KVIBTVDEL, 3TO II HAVKOOOPAZHOCTE,
11 peHelpe:keHIle K TePMHHOOTHYECKOMY
anmapaTty, rpadOoMAaHIg 11 HA3OIHBEILl
caMomiiap, OTCYTCTBIIE UYBCTBA  MEBI,
BKYCA H CAMOIIPOHHH, IIOPOIT MOPORIA WIS
MaHHI Beauuud. He cavuafino B muTepa-
TYpe DOCIETHIIX JIeT HAROMITOCE TaK MHOTO
«IIVMOB H CIIAMAY.

Ha a1oMm of6meM hoHe obpamaer Ha ceds
BHIIMAHHe TePpMHHOJIOTHYeCKAA DeCTpOoTa
II pa3odmEHHOCTE licc/lenoBaHub. Memxay
TeM TePMIIHOJIOTHA OOpeleadeT MOHIIMA-
HIIe NpeIMeTa H PpeaklHi Ha Hero. Brrop
TEPMHHOJIOTHH H €€ eIHHCTBO KpaliHe
BAKHEI H MOTOMY, YT0 33 TePMHHOJIOTH-
YeCHHMIT PDasTHMIIAMII, KaK [DOKA3IbBIBAET
NpPaKTHEA, HepeIKO CTOAT DaCXOsIeHHA
KOHLENTYa/ILHEIe,

H. A, Hlecmakoe
(Canxkm-Hemepiypz, Poccusn)

O poihkce Quccepmali, cukopome
NYEAUHOT MAMKN U HE MOJIbKO
Buramuem Edmmosuuem Kpammcom

OBLTA BRICBEUEHA CBA3L HeDMaromo/IyuHEBIX
NpPOABJIEHIIH NPecTVIHOCTIBeIeHHA (KPH-
MHHOJIOTHII) B ceromHamHeii  Poccuu
¢, IO MeHBIIRH Mepe, IpeHeHPeAKIITe TEHBIM
OTHOIII@HIIeM HAINHX BJACTeH K KOHKPETHO

70

BMRTUMOMOIMA No 3(21) / 2019



rYMAHIITADHOMY 3HaHIno, (OTcaa BO3HH-
KaeT BOIPOC: « JAIIHTepecOBAHBI JIIT HbIHEeIII-
HIIe POCCHIiCKHe BIACTH B YIVIvO/IeHHH
IYMAHIITADHOTG KPHMITHOIOTITUECKOr) 3Ha-
HILA?».

VuacTHiku Gecelbl cpaBeI B0 FOBO-
PILTIL 3 He(ﬁXO,ZI;III\fIOCTH OCTAHOBHTE HAPAC-
TAIMHHA TIOTOK TOPTOBIM JTHCCEPTALIILAMIL,
Hene 06 sroM muHOPO nuiuyT. Bor 1 113eect-
Heiii opectynHocTueen A M, Homrosa Ha-
3BIBAET ¥YPOOAIIBBIMH pacnpTpPaHHB-
meecd «CIIICBIBAHMHEe:) HAII HIrOTOBJISHIIE
N0 3aKa3y KYPCOBBIX, TINLIOMHEIX pabdor,
a TakKe JICCEPTALHIl, 11X AKTIBHOE TPO-
mBInReHHe!, A a BB emd pa3d KOCHYJICA
GONPOCA O (HUIKOM KAUecmee yoayz» Ha
PotHEe Queccepmaiiil.

CBeZeHHA B TeCHBIX COODIIECTBAX,
B TOM YHC/E HAYYHEIX, OBICTPO PAacOpo-
cpanaTea. Bee 0o Beex Beé 3HAKOT —
3aKOH BeeoDIIeli ocBemoMIéHHOCTH, Ecam,
HaOnpHMepD, B He(OBIIOH TepeBHE COBEp-
meHo youiicTeo, To 0e30THOCHTENBHO
K TOMY, PACKPEITO JIII OHO MOJIIIIIRH, OTHO-
cembYaHaM  OOBIMHO OBIBAGT H3BECTHO,
k10 voun Tark 11 B obdnacTil HayVKH, MHO-
rHe paGOTHIIKIT He TOJAbKO MOHHMAIT,
HO JOCTOBEDHO 3HAWT, ecJIH  KTO-JTHOO
KYIOILI, 3 He ¢aM HAMIICAT THCCePTALIIW,
3HAT, H KakKoe H3 <TBOPYECKIX COo00-
LIECTBY, TOPTYIOIIHX JHCCEPTALUIAMH (HX
HEMHOI0), HAMIICA0, 00eCIeUnIO 3aIMTY,
NPOTALIILIO  OHCCEPTAINID  uepes: BAK,
He cocTtaBaamwT TAliHBI IIMEHA HEMOCPEI-
CTBeHH( HAMNIICABIIILX, HEPEIKO Te JKe JTIOIH
BEICTVIIAKDT B KAUECTBE OMIOHEHTOB, UTO
YBe/IHYHBAST H3BJIEKAEMYI) NPHOEBLIE.

Kasanoce Ob1, komy kakoe memo? Cropoc
nopoxnaer npeayiomxenrne, Ceiluac Takoe
TOPrOBOe BpeMA, MPOJAETCA BCE, YTO MOKY-
naercal TIobopAT Takke, ITeCKATL, TBOP-
YecKHe TIAI Ge3bIMAHHO NelalT HAVEY,
I1 H¢ HAT0 [IM MeIIATh 3apa0AThIBATE CBOIIM
TPYIOM Ha X166

Kak 651 He Tak... Begp kauecTBO HanH-
CAHHBIX He OJid ce0d, a HA NPOTAXKY THC-
cepTalHii Opyroe, OHO COBCEM-COBCEM
HIKYIpIIHOe. PrlHOuHAg  JlccepTanus
npeacTapIgaeT coboil cMeCh KOMIILIALIHH
II IJIATHATA, HeUTO Bpode GOplla H3 mosa-
NPOULIOroaHeil CBEKABI CO CcBemell YKpa-
JeHHOI cMeTaHoil. Boplll 3T0T HenmpeMeHHO

! Momrora A. IH. [IpectynnocTe. €& opranniosaH-
HOCTb II KPHMIIHAMLHoe obmectso. M. : Pocenfickan
KPIMIIHOI0THYSCKaA acconuanus. 2003, C. 541,

Henpo «HANEPYHBASTCA» CCBIJIKAMH Ha
nyBIMRALIIT caMirx opomasuos. Topropma
JIccepTallHAMII 3acOpAeT HAVKY, BBOITHT
B 3a0y:RIeHIe, (@abayxcdaem» MOIOTOe
MOKOJICHIIE B ed, ¥BEI, He BCerija 4YIICTBIX
JeOpax.

I1o xony Gecemp! OELAII BEICBEYEHEI TPVI-
HOCTIL, KOTODBIE BO3HHKAIOT TPII BHEADE-
HIIII B KII3HbB l'lpe,IUIO}ReHIIIUI, IICXOTAMHX H3
OTPACIEBOI KPIIMHHOIONHH,

Tak, B. C Xap/jaMoB 04eHB KCTATH
MOKA3a/ 1 HeKOTOpBle M3 npobiaeMm B 00a-
CTH 3AKOHOOATeMBHOII peraaMeHTalHH
NDOTHEOOEIICTBHA BHYTPIICEMEHHBIM Ha-
CIVILCTBeHHBIM TNpecTyIieHIsM”. A B. Ko-
MAPHHLKII B pyeiie TeMbl HeceIbl FOBOPHIT
o npogemxeHn B FoccHH HOel 0BeHAb-
HOH 0CTIIIIIE,

3auuta peuys Ha Hecele 11 O TePMIIHOIO-
rudeckoM MHoOroobpasun. A, Il Hanmmoe
JIOTIMHO H ¥0eJIITeIEHO BEICKA3AJICA 0 HeoD-
XOOUMOM COTIPOBOETOHHH PASBIITIIA HAVKH
COMY¥TCTBYIMUMM MOHATIIIHBEIM anmapaToM.
TakoBoe, BONPEKII BceM TPYIHOCTAM, B Poc-
cIIlI HalIgaeTcd Kak B 00IIeH NpecTyYNHO-
CTHBeIUeCKOIl TeOpHH, TAK II B OTPAC/CBOM
MPECTYIHOCTHBEIEHHH. ¥ HeIIITeIRHEL €ro

JOBOABI H B NOJB3Y NPEINOYTHTEIEHOTO
yootped/IeHIIA B HAVKe DYCCHOA3BIMHEIX
TePMHHOB?,

Havia ecTeCcTBEHHO BJIEYET BMeCTe
¢ cobofi pa3BIITIIe A3BIKA, He TOJBKO KaKO-
ro-T0 VCJIOBHOTO JIATHHH3IIPOBAHHOTG, HO
I HAHOHAIEHOTO, Hanpimep, nociae Toro
KaK MNPeCTYIHOCTHBeIeHHe OCOZHAMIO, UTO
NPEeCTYIHOCTE — JITO He CYMMa NpPecTvI-
JeHHIl, a Heknii oBImecTBeHHBII Npolece
(MOEET OBITD, CBOICTBO O0IIECTEA BOCIPOIL3-
BOJUTH MHORECTBO MPECTYIIeHHIT), He/lerno
FOBOPHTH O €6 «IDeIyIpPe;KIeHIID, ¥ upe-
JIITE MOKHO NPECTYILICHHE, HO KAK MOKHO
NpPEeTOTEPATHTE TO, YTO ViKe CYIIeCTBYeT?
CeroaHa Hecypas3HO 3BYUIIT H C/IOBOCOYETA-
HIIe «OPTaHH30BAHHAA NDECTYITHOCTRY,

* Xapaamos B. C. [IporuesoneiicTBHe BHYTRIICE-
MelHEIM HACIUILCTECHHHIM MPECTYIJISHIIAM {Ha Ma-
Tepnanax CaHkT-Iletepbypra). CII6. : Caukr-Ilerep-
Gypreruit yausepenter MBI Pocenu, 2007, C, 112,

¥ Komapuinkuii A. B. (JcHOBH I0BeHANBHOTO MpA-
pa. CIT6. : CaurT-ITeTepOyprekini HHETIITYT BHeIIHE-
AROHOMITUECKIIX ¢BAsCH, JKOHOMIIKII I mpasa, 2011,
(1. 87—108.

¢ Nauunos A. I1. CnopapHmil zamac npecTymHO-
CTIBEISHII: 3acopeHIle ILTH HeolXoOuMoe paiBHTIE?
# Kpumuuogorinst: puepa. ceroans, saptpa. — 2018, —

CTPAHMULBI UICTOPUM
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Pyeckinil A3BIK — Hallle OpyiKIIe, B TOM
yrc/ie B 0BIACTH MOMITIMECKOTO NPecTy-
HocTBeneHIIA. Hamo 3aboruthea 0 ero
CaI\fIOF)bITHOI\fI PA3BIITHIL, O €00 SOMOYEE,

C. @. Munwokos
(Canxkm-ITemepiypz, Poccunr)
Om KpuMUHORECOU202UKYU
K KPUMUHOIO2UN HAYKY

Beeneno pasmendan MHeHIIE OCHOBHOTO
JOKTATIHEA, BHIHOCO  OTEYeCTBeHHOTO
kpinuboaora B, E Keaumica o toM, uto
B coepeMmeHHoli PoccHH Bo3pacTaeTr KpH-
MIHAIIBALNA Beex chep OBIECTBeHHOI
I3HH, B TOM WHC/Ae JerPagHP VIOLIHX
obpaszoBaHHA II HAYKH. HaM HeomHOKpATHO
MPIIXOIHTHE BRICKAIBIBATECA HA 3TOT cuéT
Ha Oecemax B Hamem Kayle, mpennarada
HAIPABUTH VCH/IHA KPUMIIHOIOTOB HA Gop-
MIIPOBAHIIE KDIIMHHOMIATOTHKIT — HOBOH
OTpAacIH OTeUYeCTBEHHOI KPIMHHOJAOTHH
(NpecTYIHOCTHBEIeHHA) .

IIponcxomaiiie B HaIleM IIKOIBHOM
NPOCBeIlleHHH TPOLECCH, VBB, He NAKT
OCHOBAHIIT Jaje IA OCTOPORHOTO OIITH-
Mi3Ma. JenanTea aHepruvHeIe YCHUTIIA MO
JaneHeliiiefi  OIICKPeIHTALIIT  VUIIITEJIEH
KaK CAMOCTOATE/ILHBIX I ONP&Ie/IAKIIHK
dryp yuebHoro npouecca, IpeBpaLIAA HX B
PY¥THHHEIX OIePaTopoB pazHoro poma SBM,
3arpyxad COoCTABIIeHHeM GQC‘IIIC.HBHHBIX
NporpamMM, OTISTOB, OPOUITX HUKOMY B CYIII-
HOCTII (KPOMe MPOBepAIIINK) He HYAHBIX
METOIHYECKIIX AOKVMeHTOB, B crapuimx
KJaccax IméT OTKPOBEeHHOe HATACKHBAHIIE
YVUYeHHKOB Ha cjauy mnpecaosytoro EI,
EyMaikHBIe KHITH 3aMeHAKTC 3IeKTPOH-
HBIMH, XOTA ABTODIITeTHEIE HCC/IETOBATETH
¥HA3BIBAKOT, YT) 3allOMHHAHIIe IPpOYIITaH-
HOro MpH noJab30BAaHIINL 6}’1\«16.‘}1{1‘1]}11\«11& HOCH-
TeIAMII He MeHee UyeM Ha 7 % BBIIIe, UeM TO,
UTO VUEHIIK BHOIHT HA MeDUAKIIeM JKpaHe,

DTH ®e 3/0KAYECTBEHHBIS TIPOLIECCHI
NPOTOLRAKTCA H BRICIIE HKoTe. ¥ apyaaer
TO OCTOATEECTBO, YTO CTYIEHTEI He ZHAIOT
nopoii 37TeMeHTAPHBIX BelleH IO HCTOPIH
Pocciin ¥ 3apyOe:RHBIX CTDAH, He OPHEH-
THPVIOTCA HA STIX NPOCTPAHCTBAX reorpa-
(l)H'-IeCI{II, He 3HAKNT MHOIIX HKIACCHYeCKIIX

! Jleronuce Canrr-Iletepfyprekoro  messayHa-
poaHoro KpIMIIHOMoTHYecKoro Ekmyba. Tom 2011 #
Epumusonorna: suepa, cerognsi, saptpa. — 2012, —
Ne 1 (24). — C. 90—91: Munwrozr . O. IIpaporoe ne-
BEIRECTBO KAK ATIOKAYECTBEHHAA YIPoia HAIIOHAIE-
Holl BGezomacHoctn // KpumMunomors: puepa. cerogus.
zapTpa. — 2016, — No 4 (43). — . 29—32,

NpPOIBETeHUIT  JTIITepaTyphl, KIIBOIMCI,
MVY3BIKH, He OCBEIOMIIOHHEI O COOBITHAX BHY-
TH CTPAHBI H BHOLIHENOIIITIMECKOH JKH3HIL
ITon Maproii obHOBIeHHA OHOIHMOTEU-
HEIX (DOHTOB YHHUTORAKTCA KHHL (HE TO/TE-
KO YUeSHIIKI, HO W MoHorpadi, cOOpHHKH
MATeDIIAIOB HAVIHO-TIPAKTHIECKIIX KOH(Be-
PeHLMIH) 11 3KYPHAJIBL, HA HX OpHodpeTeHIIe
BBLIEIACTCA BCE MeHBIe CPe/IiCTB, MHeHIIe
kadeap 11 OTHEJBHBIX INPENoJaBaTe el
0 KayeCTBe NpHOOpeTaeMBIX HOBIIHOK HIHO-
PUPYeTCH
Ilpoussonarca maske, YTO HA3bIBAeETCA,
pUTYabHBIe TefcTBIIA — HOBefilie MeTo-
AIvecKkHe THpeRTIBL 3anpeinawnt () ymo-
TPeOIATE CAM TePMHH (CTVISHT.
MaccHBHOe NaB/eHIle TIDOHCXOIIIT H HA
HAYKY, B TOM 4IIC/Ie OpIIIMecKyio. Ké pots
CTPEMATCA HHUIBECTH 10 POMIH CIVKAHKH
3AKOHOOATE/I M BBICIUIIIX 3BeHBEE IDABO-
OXPAHITEILHOI cHCTeMEI  (IDesIe  BCero
cyIoB). X0pOUIo II3BECTeH DACLBeT IUIarHara
MMI MACCOBOM IL3TOTOBRTICHHII HAHTHTATCKHX
I JOKTODPCKIIX ICCePTALIl BoMbUHHCTBO
TAKHX MONJE0K M3TOTAB/IHBAETCA KOMIBI)-
TEPHBIM CHOCOGOM II He BIEUET NPHDALISHIIA
HayuHOro 3HaHHA. Ecnm 40—50 mer Haszanm
(IIPH OTCYTCTBHII BO3MOKHOCTH JIICTAH IIHOH-
HOTO O3HAKOMJIEHIISl ¢ TeKCTAMH) VCIeRal-
IHe CTYVIEHTH 3HAMH HMEHA NDAKTIMECKH
BCEX JOKTODOB OPIITIMECKHX HAVK, HA3BaHIIA
IIX OCHOBHBIX HpOII;}Be,IleHHﬁ IIT/IABHBIE HAYYI-
HEI® HIEH, TO ceiluac BY3OBCKIIM IeJaroraM
MAJIO UTO TOBOPAT (haMH/IIH DATA TOKTOPOB
HAYK, Ja:Ke eC/II OHII IIMeIOT BBICOKIIE peli-
THHIOBBIS MOKA3ATE I (HHISKC XHDIIA H ap.),
Creayer cOrJIACHTRCA ¢ JOKIATUHKOM
B TOM, YTO OOpHCOBAaHHBIe II IIHBIE Hera-
TIBHBI® OPOUECCH  TOMKHEL  H3VIATBCA
KPIMHHOAOTIe!, KOTOpAad MpII3BAHA JaTh
HAOEKHBIe DEIQNTH H3/TeUeHHA TIIX COLH-
amsueix Goaesueit, [Toatomy popMupoBaHie
KDIIMHHO/IOTIIH HAYVKII Kak HOBoOil orpacin
NpPecTYIHOCTHREIeHHA OpeIcTaBIASTCA
HaM BIIOJHe O0OCHOBAHHONI H MPOIVKTHB-
HOH Mepoii pearHpOBaHHA HA IICKYCCTBEHHO
MOTEIHDYeMEIi KPII3HC BY30BCKOIT H BHEBY-
30BCHOTT HAVK.

B. H, dadees (Mocraa, Poccun)
Pazeumue kpumuHoa02UL GYOVILe20
B xome mubepanbueix pedopm B Poc-
ciil 1990-x romor pa3MHYHBIE COLIIATLHBIS
IIHCTHTYTHL O0DIIECTBA MepPecMOTPeIII CBOE
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OTHOLIeHHe K Hayke, CHeocTeile 2TOTO —
o011eCIICTeMHEIH KPIISHC B Havke, 0CODeHHO
FYMAHIITADHOM, NpeJIMeTOM KOTOPOH ABMIA-
TCH Ye/I0BeK.

B nocnemHule necAaTHmeTid CBED-
HYTHI MHOI'He KPIIMITHOMTOT ITMeCKHE
IICCIeIOBAHIIA, CHHAACTCA 11X KAYeCTBO,
MuHHMH3HDOBAHA POAL OUHOI GOPME
NOAroTOBKH Hay4YHO-MeJarorirMeckKkHx
KAJpoB, NPAKTIMeCKH J0 HYJIA OIYCTH/IH
POJE  JOKTOPAHTYPBI, ... (dakmiuwecky
¥2polualw QeRUPQHMYPY & arademuye-
CKUY uHcmumymax...» (akagemuny PAH
B. C. Kamin).

H-DI/IMI/IHO.HOI‘IIIO “OTOOIBHHY JTH» oT
MOHCKA II BBIABJICHHA CYOBEKTOB, OTBET-
CTBEHHEIX 34 pPAa3BHTIIE IIPECTYIHOCTH,
JaJI BO3MOHKHOCTE NOTRJIHTE €6 HAa «<HAYY-
HBIe¢ IOedAHEH», «IeJAHOYKH» II COBCeM
«y3kHe nogocku». H3-za amoro Mel moay-
yaeM MAacCy MYCTBIX JICcepTauiii, Bama
HAYKOOODA3HEIX, HO HIKYEMHEBIX HyOIH-
KALIIIH, HAOYMAHHBIX HCCIeTOBAHHH,
B pesyabTaTe — Beé MONPOCTY B «<HIKYIA»
I B e3TOHHYIO «MEPHYIO JRIDY», TOJIHASA
(e30TBETCTBEHHOCTE 3a TO, 4YTCO Je/JAeTCH
B KPHMHHOJIOTIII, IPOHCXOIIT CO CTpaHoi
11 HApOIoM!

A, II Tanunos
(Canxkm-Ilemepiypz, Poccunr)
Crosaphbili aanac
npecmynHoCmuseOeHUA: 3acopenlie
uau Heobxooumoe pazsumue?

Burannii EqumMosiu B cBoéM moRIAIE
o mnpobmeMax KAuecTBa KPHMHHOJOTH-
UeCKHX HCCAeIOBAHHE 0003HAYILT BIITH-
MBIe &MY TPYIHOCTII COBpeMeHHOIl HAVKH.
OCTAHOB/MICE HA OOHOM 113 HAMEUeHHEBIX
IIM HalpapJIeHHH — TepMHHOJOIHYeCKOH
NecTPOTe, NPHYHHA KOTOPOH, IO erd MHe-
HIIIQ, — «IIPpOBITHOIIATBHOCTEY HAVEH.

Tlox «MPOBHHIIAJEHOCTE IO OH
MOHIIMAET — OTCYTCTBHE HAYYHOH 0a3sl
II HAYYHOH KVABTYDBI, HAVKOOODA3HOCTH
11 RPEeHEBPENCceHUe K Mep MUHOROZUNCCROMY
annapamy. Ha arom obuem done, 3ame-
yaer B. E. Kpamne, «obpamaer Ha cebd
BHIIMAHHE HIEPMUHONOSUYECKAA RECMPOMQ
II pasodméHHOCTE HccaemoBaHmil. Mesxny
TeM TePMHHOTOTIIA OIpede/IAeT IMOHIIMaHHe
npeaMeTa I Ppeakiun Ha Hero. Butbop niep-
MUHOTOSUN U €€ eOUHCILE0 KPAUHE BUNCHDL
W ROMOMY, YWIMO 3¢ MEPMUHOROSUYECKUMU

PAGRUNUAMY, KUK RORA3bIGaem RPaKmuRa,
HEPEORO COAM PACXONCOCHUA KOHUCILIY-
ATOHBLOY,

Cormamyce ¢ JOKTATIHKOM B TOM, UTO
npeHedpPeraTh  TEPMIIHOIOIHYECKIIM  AIA-
paToM He creaver. Tem He MeHee, TepMII-
HOJIOTIMECKAd MeCTPpOTa, KPHTHKYeMAad HM,
ABTACTCA, TI0 MOEMY MHEHHI), B TOM UIIC]Te
MPIHAKOM PA3BIITHA HAYKH, IBHKEHILA
ed pnepén. Havuada ceoiictso obuiecTsa BOC-
MPOIBONIITE  NPECTYILICHILAS,  pacilHpad
TPAHHUUEB] TMOZHAHHA, IICCTACIOBATEIIN TpeT-
JaralT HOBBI@ ONPEIE/TeHHA, TeM CAMEBIM
TeOpeTIMecKH O00ralllaloT KDPHMITHOJIOTTI,
B nameHelimeM 113 MHOKECTEA TEPMITHOB, OIIII-
CBIBAKIIIIX OTHO II TO JKe ABJIeHHE, B YIIOTDe-
GJIeHHMII OCTAHETCA JIIIIIIE HeCKOJIBKG, A, MOEKET
GBITB, H OOHO, HAIIDO/Iee TOYHO MOIXOIAIISe
K I13y93eMOMY O/bEKTY (ABIEHHID) M T IL),

B He MeHEIIe# cTeIeHH BAMKHO H TO, UTO
OTOeMBHEIE POCCHEICKHE YUSHEBIE IICIIOME-
3VIOT DOTHOH §3BIK, YVCHeIHO oOX0TACH
fe3 TAMETOBECHBIX, TPYIHO BOCIIDITHIIMA-
OMBIX AHT/IOA3ZBIUHBIX CJIOB, ¥ IOTPeHIg0T
A1A 06.TIel"quIIﬂ IMOHIIMAHHA YIITAHKIIITHX
obpa3sl W3 pyccroii nmurepatypsr.  Hero
Toneko cronT B3faTeii C. O, MivmokoebIM
A1 ONMHCAHHA KDIIMITHOCHHBIX ABJTeHHH
B chepe 3OpaBOOXpAHEHHA YeXOBCKHI
obpa3 «Houpua»®, K comaaeHo, B yiepd
HaM HEBIHe He3ac/ay:ReHHO 3a0bIBaeMbIil.

Ilogueprny: otmeuennoe B. E. Kpamm-
COM «BBITeCHeHII® I'YMAHHTAPHOIO 3HAHHA
B Poccum Ha nmepinpepino odmecTBeHHOrO
CIPOCA, CBA3AHHOE ¢ obmeill merpamaiieit
I gerpafanueil KyABTYPED, MOMKHO Mpe-
OJOJIeTH, BEPHVBIIIICH K CBOHM HCTOKAM,
B TOM umHcae a3eikosbiM. He 3pa v omHOro
113 Hapoaos Pocciin ecTh 6MKEAA MOCTIOBIIIA’
«3abyaems PDOTHON A3BIK — 3aDyIeIIb MATh
DPOTHYVIOH.

«[IpecTVIIHOCTHREIGHIIEY, «BOPOOOravH»
II MHOI'IIe Jpyriie TepMHHBL — 3TO He 3aC0-
PeHHe, a PA3BHTHE HAVKII O MPeCTYIIHOCTH,

! Cafit  CaHeTt-IleTepfyprekoro  Me:ayvHapod-
HOTO KpIMHHOJIOrHYeckoro EkavGa. URL:  htep:ff
www .criminologvelub.rufhome/2-fortheoming-sessio
nsf331-2018-03-28-15-43-21 htinl (gaTa oSpanieHIrA:
11.09.2018).

* Iecraror . A. KpIMHHOIOTIA © KPATKITH KVpC.

[IpecTynHOCTE KaK cBoiicTBO obmectea. CII6. : «JlaHEs,
2001, 264 ¢.

¥ Mumoros (. O, Bpauu-oTpaBHTeH I HALTE-
eTtBHe «FloHBYelis: CMOMEM JIH ¥CTOATE Heped HHM? ff
EpiiMunonorus: suepa, ceromgHa, sastpa. — 2016, —
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CHOCOGCTBYIOMIES  BOJPOAIEHINO  DOCCHIA-
CROIT KVJIBTVDEI B LIEJIOM.

0. B. Kapauenhues
(Kanununzpad, Poccus)
Kpumunonozuueckue acnekmaai
Kauecmea cpednezo 00pa308aHUR

Tak kak aA ABIAICE NPeICTABIITeIEM
NeJarorHiecKkory CoobDIecTEa — IMpeno-
JapaTejieM CPeIHeH IIKOJEBI, MHe XOPOLLIO
II3BECTHB TPOO0IeMBl 0Bmeil Jerpamanuu
MOJIOTEEH,

B. E. Kpamuc crnpaBeIIHBO OTMEYAaerT,
YTO KpHMHHAJMIBALUIA Bcex cgep oblie-
CTBEHHOH KH3HH HelI30eEHO BeIET K JTerpa-
JAUUH K¥JABTYDHL, 00PA30BAHHA 11 HAYKIL,
@aKTIMeCKH TOCYIAPCTEO MOTTEP:KIIBAET
MAPTITHAJIBHBIS COUIIAJIBEHEIS 06HJ,HOCTI/I
II VEJIOHAETCA OT HOMOIIH TaJTAHTIIBOH
MOJIOTERH H €6 PpOoalTe e,

Kar sameuaer [ A, Illectakor, «npermno-
JaBaTe/TH, BKTIYAANPOGecCeyPY, 3a1aB/TeHE
HeDBIBAIBIM ONVILIeHIIeM 3apaboTHOL
IIATEl ¢ OIHOBDeMEHHBIM  B3BAJIIIBAHIIEM
Ha HX ILINIedH HIIKOMY He HYXKHBIX 3a74-
HIIi no opMaTH3ALHK YU60bl: GECKOHEUHO

MeHAKIIISCH MOKOJIeHIId K}-"‘IBE’HO-I\*IB’IU,H,H-
UECKHX KOMILJIEKCOB» H T, 11, IIpIi1 ToM mpo-
IICXOOHT VBeIIMMeHHe HATPY3KH 0 TAKOTO
VPOBHA, KOTOA He OCTAEGTCA BpeMeHII IJId
NOATOTOBKII K JICKINIAM H 3AHATIIAM, TJIA
COBEPIICHCTBOBAHHA 11X  CONQPKAHIIAN,
HobBaemo, 910 2T0 Opod/IeMa He TOJABKO
BhICIIeH, HO M cpeIHel IIKOBI, e, KPoMe
TOro, OTMEYAeTCA OCTPRIH JeHMIHT JeTei,
CHOCOBHBIX M0 e8 OKOHUAHHK [IOCTVIIHTE
B BeicHIIe vueDHBIe 3aBedeHud. Jlump
15—20% BRIIVCKHIKOB 9-X K/IacCOoB IAYT
10-ii kmacc.

Ha chone a10ii TeHmeHumn HadmogaeTca
VMOHBIIICHHE YII/IA TPECTVILVIOHHIT Heco-
BEDIICHHOTeTHIIX, (JJHAKO B Tpéx cyv0b-
ekrax P@  (Hpryvrekoii, Yemabuncroil,
Ceepamoeckoii 00/1a0TAX) JAHHBIT TOKA3a-
TeIb U3 MOIA B ol HMeeT TeHISHIIHI) POCTY.
OGpAaTHBILIHCE K = CTATHCTHYECKIIM  JIaH-
HBIM O YIICIEHHOCTH Hace/IJeHHA B BOSpacTe
oT 14 mo 18 neT, MOKHO 3aMETHTE, YTO KOJIII-
YeCTBO JAHHBIX JIHIL BILNIOTE 00 2016 roma
HeVE/JIOHHO cokpainanock?, PesoHHo npemno-
JIOJKUTE, UTO B CBA3IL ¢ 3TIM YMEHBIIAQTCA
11 YIICTIO TMPECTYTLISHINH, COBEDIIAEMBIX HMIL,

KPUMHMHOJIOTHA — ¥T'OJIOBHOE ITPABO —
ITPABO BE30OITACHOCTH: CXBATKA NJIN EJIMHEHHE?
(12 oxTadpa 2018 roga)

C noxmagamu eererynwmt 1, A Illecta-
KOB — JOKTOP KPHIMYECKHX HAVE, MOpo-
tpeccop (Caurt-Iletepbypr, Pocensi), Tema
goxaaga «Ha oy or «npasa fe3onacHoCTIm
K €IHHOMY 3AKOHOJATE/BCTBY O IPOTHBO-
meficrBun npectynuocTH»; X.-H. AmsGpext
— HOKTOp mpasa, mpodeccop, IUPEKTOR
HuctutyTa 3apy0erHoro 1 MemIyHApOm-
HOTO yroyoBHOrO mpasa uM. M. Ilmanka
(Opaiidypr, OPI), Ttema moxmama «Kpi-
MHHOJIOTHA Oe30MAaCHOCTH 1 OHACHOCTHY,
M. Apronen — noktop mpasa, npodeccop.
PYKOBOIUTEIb NCCASI0BATE/ILCKOI TP YIIIEI
HuctutyTa 3apy0erHoro 1 MemIyHApOm-
HOTO yroyoBHOrO mpasa uM. M. Ilmanka
(Opaiidypr, OPT), Tema moxmama «K coor-
HOIIEHHIO (YTOJIOBHOTO) Mpasa, Oesomac-
HOCTH H CBOOOOBI B BHAY NpPe0OpasoBAHIIN
0e30MACHOCTH,  MOHIMAHHSA  «YTPO3bI»,

! Becema «IIpectynHocTE chep HayKH 1 00pasoba-
Hua» 14 coHTadpa 2018 roma. URL: http:/Awww.crimino
logyelub . ru/the-last-sessions/343-2018-09-15-08-51-39.
htiml (maTa oSpairenma: 15.09.2018).

a Takme cymebnoi mpakTuru Demepasn-
HOTO KOHCTHTY LHOHHOTO CYIa».,

Beceny Bén samMecTiTes b MpesIgeHTA
Kny6a A Il Janumoe. Ha meé cofpamuce
EpHMIHOA0rH U3 Bary (Pecnybomka Asep-
baiimman), Canrr-lletepbypra (Poccnis),
Opaiidypra (DPL).

. A, lllecmaros
(Canxm-IIemeptype, Poccua)
Om «npaea 6ezonacrocmuy
K e0UHOMY 3aKOHOOamebemey
0 npomiisodeticmaill nPechynHOCIU

B poceniickoM npecTYNHOCTHBEISHIIN
npofaemoii Mep 6e30MAcCHOCTH 3aHHMAKTES

* Iecrakor M. A. Paspyuwienne Hayven 1n obpa-
30BAHIA KAK TOAYOK [JIA [PEcTYIHOCTIEEIUECROIT
Teopuu {f KpIIMITHOTOTHA: BUYepa, cerodHA, 3aBTpa. —
2017. — Ne 4 (47). — C. 16.

¥ Amunora O. Il AHaIH: IHHAMHEH H TeHTeH-
UMl COCTOMHIIA MPECTYIHOCTH HecoBepUICHHOJISTHIIX
ff DaeRTPOHHENT HAYYHO-IPARTHYCCKIIT wypHaT «ho-
JOOSsEHEBIT HAYYHEIT BecTHHE», — Anpens 2017 r.
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yvake cepime 20 mer'!. B MoéM noHMMAHIH
Mepa 6e30MacHOCTII — 3TO MPIYHHH T UPe3-
BRIMAHHOrO BpenA (JIHIICHIIE EKH3HH, 30-
POBEA, CBOGOIEI, Pa3pyIIeHHe HMVIIECTBEA),
He OCHOBAHHO® HA VCTAHOBJGHHOM CYIOM
COBEPIIHINI MPACTYIJIEHHA, HO PeIaninee
3aIa4y vCTPaHeHHdA YIPO3bl, HaBlIceli Hax
rocyIApCTBAMH, TOCYIAPCTBOM, OOIIECTEOM
JHO0 HAT OTHe/IBHBIMH JIIBMIL

Ha cefi meHp BITATCA HHEECTIeIYIO-
LIII¢ PA3HOBILTHOCTII Mep (e30mMacHOCTII
1) meprl He300aCHOCTII MPOTHE Me:KIVHA-
poaHoil arpecciiy; 2) YHHUTOMKeHIIe DeaIIo-
JaraeMelXx oCo00 OMACHEBIX MPeCTYIIHIIKOB,
YRS MPEeCTYIHOe MOBeIeHHEe HE VCTAHOB-
JIeHO cvIoM, 3) NpaBHIIA JIIIIEHHS KILZHH
HEBIIHOBHEIX JTIIEH «3a0IH0» ¢ OIMAcHBIMH
NMpecTYIHHKAMIL, 4) JIIIeHHe HH3HI JIHO0
300pOBBA  JTIOAeH, MONpOCTY HEeYTOTHBIX
rocyIAPCTBY; 5) MBITKIL G) BCeoOBeMII0NIEe
HapyvileHHe TalHEBI OOIMEHIIA, T) NpHYIIHE-
HII OT IIMEHII FOCYIADPCTEA Bpela MPecTvII-
HIIKaM, HA3HAYAeMOe CYI0M HAa OCHOBAHHH
OTPHIATEIEHBIX 11X JIITMHOCTHERIX OCOﬁ(—!H-
HOCTEH, a He COBEPIIEHHOrO IIMH MPeCTYII-
JeHHA; 8) 3amperT Ha MNOoCelleHHe MeCTa
AITETLCTEA  [MOCCOPHBIIEMYCS  CVIPYVIY;
9) mepel HE30MACHOCTII, «OCBOOOETSHHBIE»
10 YTOJIOBHOMY 3AaK0OHOIATE/TECTBY OT OTBOT-
CTBEeHHTII.

He Bce wmephl 0e30MACHOCTH, JAMKe
©CJIH OHII YCTAHOB/ICHEI 3aKOHOM, MO CYIIe-
CTBY ABJAKTCA IMPABOBBIMIL BOT nmoaeMy
Ha ceil JeHB PaHO el roBOpHTE O cdop-
MIIDOBABILIEMCA npape  0e30I1acHOCTH
(Sicherheitsrecht). Meps1 fezonacHOCTH BCE
Go/ee 3aMETHO TeCHAT YIOJOBHOE IPABO
II3BHE II BHYTPII Hero, pasMbIiBad HeHHOCTH
npaeoBoro rocvaaperea. B atoM mpouecce
HAXOIIIT OTPAKCHHEe 3a3eMIGHHAA, «00BIBA-
TeILCKAA» TOTOBHOCTE TATH 0e30MacHOCTH
NpeanouTeHIIe nepea ceobHomoil,

Hompebuocms 8 KauecneeHHo HOGOM
MENCOYHAPOOHOM Y20R06HOM cyOe. B cBazu
C MepaMH 69;30H3CHOCTII MPOTIIB MeRIVHA-
POTHOI arpecciil Hy:ReH HOBBI MencOyHQ-
POOHBIT Y20R06HDIE CVO, 3a0a4eti KOmopo2o
cmana 6ot antdqua 3ARAIGUCHUE 0 coom-
GeMCMBUL HODMAMUSHBIX GKMO8 U UHBLY

! lleapun H. B. BeeneHnne & OpapoBYE TEOPHD
Mep HesonacHocTIl : MoHorpadma. Kpacuoaper : Kpac-
HOAP. roc. ¥H-T, 1999: Konnentya ILHO-TeopeTHYeCKIIe
OCHOBEI NPABOBOI0 PETrYJHPOBAHHA I HPIMEHCHHHA
Mep GezomacHOCTH: MOHorpadllia [ mom HAyYJY. ped.
H. B. lllempuua. EpacHoapcr : Cu6. deaep. yH-T, 2010,

peuterill  20cy0apcmeeHRby  eaacmetl,
a MAKHCE MENCOYHAPOOHBLY COZRAUICHUIT,
€ OOHOU CMOPOHD, YMEEPOUBWIUMCA HOD-
MAM U RPUHLURAM MeNCOYRAPOIHOZ0 ¥20-
JAOBHO20 RPQABQ, ¢ OPY20LL CHLODOHDL.

Ewé pasz o npaee npomusodeticmaun
npecmynnocmu (I, B rkadectBe cped-
cmea bHezonacHochiy npomus mep Oeso-
RQCHOCHIY MHOI0 NpelaaraeTcd MOJeNIb
SIHHOIG 3AKOHOTATE/LCTBA O  IPOTIIBO-
TeHCTBIM TpecTynHOCTH, COrJIacHO aToM
MOTEJH, B PAMOYHOM 3akoHe «()CHOBEI
3AKOHOIATE/ILCTEA O  OPOTIBOTelicTBHH
MPECTVIIHOCTH» VCTAHABIIBAKTCA 0DIIIIe
MOTGKeHHA 1T P HHITHITBL. B COOTBETCTBHH
¢ OcHOBAMH NPHHHMATCA HOBbIC KOOCKCHL:
Komere npenynpesoeHHa OPecTyILIeHHIT
1 peconnaymzanny; Komexe mep Gesonac-
Hoctil, Komexe yrofoBHOH OTBeTCTBeHHO-
CTH MOJOIEKH (HeCOBePIIEHHOJIETHIIX?)
11 BOCCTAHOBJICHIIA ed MOJIOMKeHHA B 0hle-
crBe. CooTBeTcTBeHHO (CHOBAM JOIDEHO
NPOI30HTH  B3ANMONDOHHKHOBOHHE  YOTa-
HOBJIEHIIIT HOBBIX KOTOKCOB C TNDEEHIIMH:
¥TomoBHBIM, ¥ TOOBHO-POLIECCYATBHBIM,
Y roIOBHO- TICTIOIHHTE, TEHBIM,

Jadayi E0UH020 BAROHOOANENb-
cmea 0 RPOMUsOJCliCHault NPecmynHo-
cmu (E3HIT), ObbeniiHeHHe NPHHIHIIOS,
ueseil u zagau B3I obecneunnio G ero
enMHCTBO. (JCHOBBI JOJIKHBI  ONPEIeTHTh
HANpapjJeHHe COBEPIICHCTBOBAHIIA ATOrQ
IJIACTA 3AKOHOIATE/ILCTBA, He IO3BOJIAA
€ro MOIOTRACIAM HII DAa30IITICE B CTOPOHEL,
HII Pa3pelllTh HM cefe CJIHIIKOM MHOIOe,

(OCHOBHI MO3BOMIAT BHICTPOIITE JIGCTHHILY
3HAYIIMOCTH: HeKapaTe/IbHOe MNpPeIvIpe-
MEIeHIIe IPeCTYILIOH Uil HakazaHue; obecre-
yeHHe 0e30MACHOCTH MPII UPE3BbIUAHEIX
ofcroarensereax. Taknm obpasoM, Ovaer
IICK/IIOYEHO TEePBeHCTBO YTOJIOBHO-TIPABO-
BEIX Mep H TeM Ooee Mep Oe3omacHOCTH
B Iejie TPOTHBOAEHCTRIIA TPECTYIIHOCTH,

B OcHoBax mo/mEHAa OBITH 3aIIICAHA
HelIpIIeMIIeMOCTE IIPIISBEIBA K «IBYHAIIPDABR-
JIGHHOCTII® Mep NPOTHB MPecTyIHoCTIL CyTh
JTOTO MPH3BIBA, KAK I3BeCTHO, TAKOBA: TeX,
KTO MOOMACHee, KTO MNOTPACAST VCTOH, OUQHB
HATO0AN0 JIHIIHTE CBOF)O,II;])I, ¢ OPY¥TIIMH Ee
MPECTVIIHHKAMII OYCKail pasfupaerca He
roCyIAPCTBO, 4 CaM HADOT.

(OCHOBBL JO/IEHBL QUEPTITH IIPEIE B
J03BOJICHHOI'O COOCTBEHHO TOCYIApCTBY —
HE TOMBKO B HA3ZHAYEHII YTOJIOBHOTO
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HaKa3aHHHA, HO H BO BCeX NMPOUIIX DAIHOBH-
HOCTAX NPOTIHBOIEHCTBIIA NPeCTYIHOCTIL
B HHX HATO VCTAHOBIITE 3ANPET HA VHIM-
TOKEHIIE 3AXBAUYEHHOIO BO3IVIIHOTO ILTH
BOOHONO CYIHA, €C/IH HAa CYIHE HMeKTCA
IIHEIE, KPOME JAXBATIHEOER, JIHWIIL

Ot (OcHOB JKHIAeTCS BRICTABJCHIIE
3aclIoHa IIPDIHATIIY OPDeCTYIIHBIX, B TOM
HIICIe KPIIMITHOMeHHBIX SaHOHOBl.

K npunyunam E3IMII Tloxa B mepeoMm
NpUGIHEEHHH HA30BY CIeIyiOIIHe MPHH-
IIIITIEI:

1) B3allMOYBA3KA, B3AIMOIONOIHEHIIE

I B3aHMOIPOHIIKHOBEHIIe? MoaoTpac-
neit (5 kozexcor) E3TIIL

2) MHHHMIIZALIIA DeNpPecCIIlr;

3) mom cmpaxoM YIOJIOBHOH OTBETCTBEH-
HOCTH 3alIpeT HA NMPIMITHOHHS MepaMH
He30MacHOCTH TPETHHM JTHLIAM CMDTII,
BDeIa 3J0POBLKY, MHOIO HEBOCIIOJIHII-
MOI'0 Bpea;

4) cOnpOBOMTAHIIE PATNA YTOJAOBHO-TIPA-
BOBEBIX VCTAHOBJIOHHIT 1T Mep Gezonac-
HOCTII CONYTCTBYIOWIeil IIM COLIA/IL-
HOil, 06pa30BaTe/IbHOM, TICIIXO/IOr I e-
CKOil, NeJArorHYeckol, MeIHIIIHCKOH
nogIep:sKKoil I, coBepIIIIBIIMX
NMPeCTYILIeHIIe, a TAK:XKe IOTeDIeB-
X OT NPeCTYILIeHIId HTII TPeTbHX
JIIH, TMOCTRATABIIIX OT HIpHMeHeHHA
MepBl De30HacHOCTH. JTa CONYTCTBY-
0WAA TOMOLIE  DerJIAaMeHTIPYeTCA
B HKomerxce mnpenynpesmeHiig mpe-
CTYILTeHHIT H PeCcOUHATIHIALIMH.

H. Apronvd (Opaiibype, @PI)
K coomuotuenuio (Y20108H020) npaea,
desonacrocmu U ce0600be
8 LY RPeodPa306aHNll De30nachOCmL,
ROHUMAHUR «V2DO3bY, (8 MAKNCE
cydebnoli npaxmuxl Qedepanbhozo
KOHCIMUmMYUHOHHO020 CyOa
PasMpinieHIAM 0 B3AIMOCBA3H  (¥IO-
JIOBHOTO) MpaBa, He30macHOCTII H CBODOIEI
MpeOIiILTe) HeROTOPhIe 3aMedTaHIld aBTo-
Guorpadigeckoro xapaxktepa. Moa Haua Ib-
Had BOPIIIMecKasd counamianmsa (vaéoa,
pabora B chepax YTOMOBHON HCTHIIHIL, A TAK-
sKe YIOJOBHO-NIPABOBOI HAYKID) NPOXONILTIA

' O npecrynHoM sakoHe oM. Illecrakos M. Al
Kpumuromorma. [IpecrynHoeTsE kak cBoficTBo 0dlIe-
erea. Eparrmii kype. CI16. . Caukr-IlerepGyvprermii
YHHBEPCITET @ N3A-B0 «JlaHes, 2001, O, 22,

2 Harrpﬂmep, OACTOATEABCTEBA. IICEJARMYAKUIIEe OT-
BEeTCTEEHHOCTE IO ¥T'OJMIOBHOM)Y JAROHOIATETBITEY .

e 1P — B okpyre HpesneH, 11 B Bepnune.
B Bospacte 34 meT A mepelnsna B 3HAMe-
HuTEI HHCTUTYT 3apyfemHoro 11 MexIy-
HAPOJHOTO YTOJOBHOTO mpaea M. Makca
IMnauxka (Opaiibypr, OPT). JTo n3meHe-
HHe B MoOeil MIIMHOI AKI3HH COBOAJIO IO
BPeMEeHII ¢ Hi3MeHeHHeM H(—!ME‘LH{OIUI IIOJIH-
THYeckoil cucTeMbl; KpaxoMm DI u eé ofb-
enquHeH1eM ¢ OPL.

CHauama JaHHOe OOBOIIIHEHHE BOC-
MPITHHMATCE H/III, JIVUILe CKa3aTh,
NPEeICTABANOCE, KAK CMeHa rocyaap-
crea-Gesomacuoerin — [P — Ha Jgemo-
KpaTHYecKoe, JIOepalbHOe  [PABOBOE
rocyaapcteo — OPT

B TP GesonacHocTs, B olOpelenéH-
HOM CMBIC/I®, CTOAMA BEHINe npaea. Hea-
TeJBHOCTE TOCYIAPCTBA Mo 00eCHeqeHINn
HesomacHoCTI OBITIA HANPABACHA, MDeXIe
BCEr), Ha 3AIIMTY HACE/IeHHA OT NpPecTvII-
JeHHII, 3alIHTY TOCYIApCTBA OT Bpae-
CKHX HaNaleHINI KaK BHYTPEHHHX, TaK
II BHEIHIIX M, He B MOCAeIHION Ouepelb,
Ha oDeclevyeHHe COUIIATBHON He3omacHo-
ctu. Takoe rocyIapcTBeHHOE MPEeICTAB/Ie-
HIIe 0e30MACHOCTH B QCHOBHOM COBIIATAJIO
€O CBA3AHHEIMII ¢ 0e30ACHOCTBI0 MPeI-
CTAB/MTeHHAMII 11 MOV ITeHHAMII HAaCeJIeHH A,
IIpaso B TP GeL10 0pHEHTIIPOBAHO IIMEHHO
HA 9TO NPeICTABJICHIIE.

IIpaBpo He ABJAAAOCE TIPARIAHCKHM
npaBoM OVPIKYasHO-TeMOKDATHIECKOr0
NpaBoBOrG rocyiapeTsa, nockoasky DJIP
II JeKJTADATHBHO, H (DAKTIIMECKH TAKHM
rocyaapcteoM He Obimo. B HoHeTuTyimu
I'P caoBo «He30MacHOCTE» MBI HAXOTHM
TOJIBKO B CJOBOCOMETAHHH «IDABoBad Oe3-
ONacHOCTE». UTO KacaeTcda MpaB JITMHOCTH,
KoHcTuTyuita noguépKUBaeT COLIIABHBLIE
npaea, a He mpaesa NOJIHTHYECKIIE, MMpaBa
HA cBOOOOY. JTO COOTBETCTBOBATIO 0DDAa3y
YeIOBeKa B rOCYIADCTBEHHOM COLIIATH3ME
AP, ucxomuenieMy 113 NOHHMaHH{A 4e/10-
BEKA, KAK «KOJUIOKTIIBHOTO CYIIECTBA»,
Pa3BHBAKIIErocH KAk 4YacTe COCYIAPCTBA
BCEOOIero H/IarocOCTOAHIIA.

B TakoM KOHTeKCTe Pa3BHTIIA MOIHTH-
YeCKHM NPABaM H NpasaM Ha cBodoIy JIHY-
HOCTII TAPAHTHPOBAHHOTO MECTa B JEHIHH
obecTea He 0110, B clICTeMHO-IIMMAHEH T-
HOHl JOTHKe NMpaepa Ha CBODONY JIIMHOCTH
MOTJTH GBI CTATH MOMeX0il 4714 COIIATIICTH-
yecKkoro oomecrtsa. HaMHOroO BasmHee moJIH-
TIMNECKHX IIPDABR HIIPAB HA (313060,3.}’ JIMHOCTH
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GeL1a Ge3onacHOCTE rocygapcrea. Eemn ona
OrLIA ODecrieveHa, TO — TAKOBA JIOTIIKA —
MOEHO OBLUTIO TapaHTHPOBATE 11 COLIIAE-
HYI0 0e30MacHOCTE IPaKIAH B paMEax obf-
3aTe/IECTE  DOCYIAPCTBA-0€30MACHOCTII  TI0
JOCTIGKEHHIO BCeODBINEro 0JIaroCOCTOAHILA,

JInme nocme 1985 roma cramn cospe-
BaTE HoJiee MGepalibHble B3CIIANBL. JTO
OBLIO CBA3AHO ¢ Bemymefica JHCKyecliel
OTHOCHTE/IbHO TIPpHYHH IPeCTYIIHOCTH IIpH
counaaizMe. Tomuok oOCVKIEHHIY Jan
ponpoc; «He imeer 1 npectynHocTes B UP,
nominmo eraugaug DOPI, u  cyiecTeeH-
HBIX COGCTBQHH])IX MPpHYIIH, BHYTDeHHHX,
NPICYIIHX COLIIATHCTHYECKOH cHeTeMe?»,
He B nocnenHwl ouepelb JHCKYCCHSA
o npuuKHax npectynHoctil B DAP posHnKkIa
TAKKEe 11 B CBA3H ¢ MOABIBIIMMIICA TIOT
BJIIAHIIEM TJTACHOCTH 11 NepecTPOiikH pas-
MBIILTEHIIAMH O BOSMOMHOCTII MePecTPOUTD
Ha ocHoBe (osee AnbepalIbHONO 11 TyMaH-
HOTO COLIMAJII3MA OOIIECTBeHHEI® OTHOLIIE-
HiAa B TJIP.

Ho Bor yme 28 nmer cymecteyer I'ep-
MaHHA KAK O0BeIHHEHHOE TOCYIApPCTEO,
a TAF Sonpme Her. C aTHIM 4 CBA3IBIBAIKD
II Hpolecchl Moeil JAmaHocTHON Tpancdop-
MalHH, ODVUeHIId, He B HOCJCTHION O4e-
peOb TAKMEE 11 B PILTIYMECKOM MI/IaHe.

Hopeifi BHYTPHIOIHTHYECKIIT HMITYJIBC
JebaraM 0 De30MacHOCTH JTAJ0 HANAIeHIIe
TeppoplicToR HA BeeMHpHEBIH  TOProeslit
ueatp B CIIA 11 cenradpa 2001 rozma.
C aToro BpeMeHH MOHATHA «He30MaCHOCTE
11 «TePPOPH3M» KOHKYPHDPYIOT MesE Ty cobol
Mo 4acToTe HX [ICNOMB30BaHIA. (Cremyver
NPII3HATE, OTPILATH TePPOPIICTINECKYIO
YIPO3Y — MOYCTh CMeIIaHHYI H PA3IenéH-
HYI0 — Helb3a. Ho Hemb3d 11 3akpRIBATE
r71a3a HA TO, YTO OHA HIPaeT POJb TPOAH-
CKOTO KOHf B TEMOHTAMe NDABOBONO IOCY-
JapcTBa — IMPHYSM B O0IIeeBponeiicKoM
[I3MEPDeHHH. JTO, TAK ILIII [IHAYe, MPIISHA-
&TCA B HeMeLKOH HaVKe,

H. B, Hleopun
{(Kpachoapcek, Poccur)

Teaucvt 0 npaee Ge30NGCHOCMU

qe.noneuecrcaa HCTOPIIA — 3T0O OpamMa,
B KOTOPOil cpeicTBa 3aIMTHI NpeBpalld-
IDTCA B IICTOMHHEH OIIACHOCTII, 1JIA 3AIIHTEI
OT KOTOPBIX CO3TAIOTCA HOBBIE CPeICTBa,
KOTODERIE EBHOBEL CTAHOBATCA (MIACHBIMIL
Qe H3  NapagoKCcoB  COBDEMEHHOCTH

COCTOMT B TOM, YTO HHEOIOQ €IIE 4Ye I0Be-
YeCTBO He IIMeJI0 CTONIBKO Da3HO0ODa3HEBIX
II MOIOHBIX CPEOCTE JAUIMTEI H HIIKOrOA ellle
He CTOAJO TaK B/IM3K0 ¥ MOPOTa, 32 KOTODBIM
yiEe HIINTO He cruacér. Mel npocTo 00A3aHEI
OCO3HATH, UTO «HACTYIILIA HOBAA (haza pas-
BIITHA IIIBHAINZAIMIL, B KOTOpOH MepBoH H
IJIABHOH LB JIaelil JO/TEHO CTATh ViEe
He CTOTBKO VIOB/AETBODEHHE HENpPephIBHO
pacTYLIIX MaTeplA/JBHEIX HoTpebHOCTed,
KaK GBLIO BCErma J0 CHX MHOD, CKOJIBKO BCe-
CTOpOHHee  obecneveHIle  (e30MacHOCTH
CBOEH KH3HeIeATe/TEHOCTH .
D10T  rIo0a/bHBI  BBI3OB
I K ©opuIiHyecKiM HaveaMm. Mos pabo-
yag CII0Te38 COCTOUT B TOM, YIO MPABO
B LIJIOM ABJIASTCAH MPABOM (e30IIACHOCTIL, UTO
BOBCEe He HCKmouaeT 00/ Bmeii 3HAYIMOCTH
B 2TOM JeJIe OTHe/IBHBIX oTpac/eii (Yro/IoBHoe
MPaBo) 11 MEEOTPACIEBBIX HHCTIITYTOB (MeDEI

oDpAamEeH

(e30IIaCHOCTII).
IIpaeoBoe obecmeuenue He30MACHO-
CTII OCVIIECTBIAETCA TOCPEICTBOM HOpP-

MIipoBaHHA, IIpaBoBag HOPMA COCTOIIT
II3 TIHIOTe3sI, JIICIIOZHIOHH 11 CAHKIHH,
B mucnosnuuax chopMyIHPOBAHBL Opa-
BHIA MOBETEHIA, KOTOPBIe MOADA3Te-
JAKNTCA HA TeXHOJOTHYECKIIE TDABHIA
11 npaeivia tesonacHocTH?, K mocmeaHum
OTHOCATCA MPABILTA, KOTODHEIE YCTAHOB-
JIGHBI TI0 MOBOY 3AIIHTH 00BEKTOB OXPAHEI
1 OOPaIIeHIIA ¢ HCTOUHHKAMHE OIACHOCTH.

Koneunas w0enp yroJoBHO-LPABOBOCO
peryalpoBaHIlA — AaHTIIKpHMHHA/JIRHAaA
(e30MacHOCTD, TO eCTh NONTePAAHIIe COCTO-
AHIIA JAUIINEHHOCTH IIPOBO3NIA LIEHHBIX
Koncrutyuneti PO uenHocTelt (00peKTOB
ocoboil  oxpaHel) 0T HauOO/dee OMACHBIX
MOCATATENLCTE (IICTOMHHKH 0CO00H OIMacHo-
ctu). Ja aroro B Jucnosuiax erateii Oco-
fennoil vactn YK P® ycranaeauBawTcs
npasuia ocoboil GezonacHocTIl (He YOI, He
YVEPAIH...), @ K HADVIIITe/LAM NDHMeHAKTCA
YIOJOBHEIE CAHKLIM HakazaHua (Strafe),
GesomacHoeTn  (Sicherungsmassnahmen)
1 soceranoseHia (Wiedergutmachung)®,
B yromoBHOM ©@paBe, KaK, BIPOYeM,

! [lanapuu C. Be3onacHocTE H STHHYCCKAA MH-
rpania 8 Pocciia #f Pro et Contra, — 1998, — T. 3
Noed. —C. 6.

? Tep-Axomos A. A. OTBeTCTBeHHOCTh 3a Hapy-
UIeHHe CHeIIANEHEY OIPABHI moBemeHIA. M. : Klpun
auT., 1995, C. 24,

¥ Mexpun H. B. KonuenryampHo-TeopeTiiueckile
ocHOBHL Mep GeaonacHoctil // Kpumunomorus: suepa.
cerogusd, 3apTpa. — 2013, — No 4 (31). — C. 2640,
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II B IPYTHX OTPACIIAX, Mephl (e30I1acHoCTH
NPeICTABICHEI B BIIIE NPABKHI I CAHKLIHE
(e30MacHOCTIL

Bee otpacin 11 HIHCTHTYTHL IPABA — 2TO
CTOMHAA CIICTOMA «COODIIAIIMXCA COCY-
gop», 1IpizHAHO, UYTO 3HAYHTeABLHAA YACTh
(A momaramo, UTo NPAKTHYECKII BCe) AIICTIO-
3IMH  VrOJOBHO-TIPABOBBIX HOPM  ABJIf-
I0TCA OIIAHKETHRIMIL HHBIMEH CJTOBAMH, HPH
PeILISHIIII BOMPOCA O TOM, M0 JIII MeCTO
HapVIIeHHe TPABHA 0coboil He30macHoCTI,
EPDIMHHAMIICTEI BBIHYHIEHEI OﬁpamaTbC-ﬂ
K HOPMAM IIHBIX OTpac/eli npaea, rae npem-
MIICAHEL COOTBETCTEVIOLIHE MPABHIA 0e30-
MacHOCTH — OBITOBEIE, MPOII3BOICTEOHHEIR,
AHTIKOPPYILUIICHHBIE, AHTHTePROPIICTHYL-
CKHHe, MHTDALIHOHHEIE H T. . B 1IHcTHTYTAX
Heobxoanmmoii obopoHsI, KpaiiHeil Heohxo-
JIIMOCTH, 330eDHAHIIA NMPeCTVIHUEA chop-
MYJIIDOBAHB  OOLIENPABOBEIE  HPABILIA
fezonacHoeTi. CobMOTAIIINX YKA3AHHEIR
NpaBUIA c/IeayeT NOOMPATE (B T. 4. OCBO-
OoETeHHeM OT HaKasaHHMA), H, Haolopor,
HAPVIIIITeTH OO/GKHEL  OPeC/IOTOBATHCA,
Karteropiunoe TtpefoBaHHe VHHYTORATH
3aXBAUYCHHOE BOJTYIIHOE W BOTHOS CY/THO
fe3 yuéra npasIL1 KpaiiHell HeoOXOIIIMOCTH
ABTAETCA HENDABOMAPHEBIM.

OO0mecTBY HABAZBIBASTCA TOMATHYE-
CHAA THIIEMMAa — «HJII 0e30MacHOCTh, ILTH
ceofoma». [IpaBHIBHAA NOCTAHOBKA 33Ta4H
OIATEKTIINHA — «H 0e30MacHOCTE, 11 CBO-
Goma», Bpam i MosHO NpI3HATE Oesonac-
HBIM TOCYIAPCTEBO, TOe MOMHPAITCA IpaBa
II CBOOOOBI TpamkIAH. YeToluHBOI, a 3Ha-
unT fesonacHoll, caegyeT CUHTATE TOMBKO
TAKYI) COUUATBHYHY CICTeMY, B KOTOPOil
ofecnieuen  famaHc  HHINBITYaJLHEIX,
IPYOOOBBIX, HAIHOHAIBHEIX H OIIEYeIo-
BeYeCKIIX IIHTepPecOB.

Ceoboma He abcomorHa, Eumg IMuue-
poH ropopuiT, «MBI TODRHBI OBITE padaMH
3aKOHAa, YTODH! cTATE cBOOOTHEIMIY' . Bonee
GIATONPIIATHLIE YCOBHA I1A 00ecHoueHHA
He30MacHOCTI Ueped MHHHMATRHO HeohXo-
JIIMEIe OTPAHITYEHIIA IPAae H cBOGOM CyIie-
CTEVIOT B mpaBoBoM rocyaapctee. Mepur
Ge30MACHOCTII XOPOIIIT B Mepy, KOoTopad
AOJLEHA OBITE 46TKO 0003HAYeHA B NpaBe,
Bpen, npiruiHAeMsIii OrpaHHYEHIIAMH Oe3-
OMIACHOCTIL, HOJIAeH OBITL MEHBIIE, UeM Bpe
npenoTepamaeMsrii. B aToii cBA31 Ype3BhI-
yaifiHO aKTVaIBHOI CTAHOBHTCA DA3paboTKa

! Bausu A. B. Adwopuamul o opienpyaenmmn. M.,
1999, C. 240.

npemesios Mep He30MacHOCTH BO BDEMEHH,
B NPOCTPAHCTBE II [0 KPYTY JIIL, a TAKXe
OCHOBAHIII 1 TIPOLEAYD 11X OPHMEHEHIIA?,

Hopmel 6e300acHOCTH (IPABKHIA 11 CAHK-
I COTEPAAT OTPACTII KAK YACTHOTO, TAK
11 nyvhiMHODO npasa. B rpasknaHckonM npase
K HIIM OTHOCATCA, HAIPIIMeD, ITHCTIITYTHI
JeecnocoOHOCTH, HeOCHOBATeILHOTO  000-
raieHHd, B AIMHHHCTPATHBHOM INpaBe —
CHelHAMBHBIE PeKIIMEL 000pOTa OpPVIKHA,
upe3BIYaHHBIX CHTYALMH, JOCMOTDA ABH-
anacca;RIPOBR 11 (ara;a, NOTPAHHYHEBIX
30H, 3AKPBITHIX ATIMHHHCTDATHBHO-TEPH-
TOPHAJBHBIX  00Da30BaHHi, B TPVIOBOM
I CAOy:EReOHOM npape — NOPOI3BOICTBEH-
Hafd 0Oe30macHOCTE, AHTHKODDYIILHOHHEBIE
3AMpeTH 11 0DA3AHHOCTH.

He cTour moMATE IICTODIMECKH CJI0-
AHBHUIVIOCA CIHelHAJIIZALIID IIHCTHTVTOBR
i1 orpacreii npapa. Heofxomimva 1HIIb
Go/1ee MOIIHAA HX apTHRYAAUMA HA obe-
cneveHIe GezonacHoCTH. 1A 9TOr0 HYEHO
ABITATHCA CPa3y B IJBYX HaIpaBJIeHHAX!
a) Bo/Iee RECTHAA 3AIIIITA 0OBOKTOB OCOD0E
OXpaHbl, KOoTOpEIe 3akperseHsl B KoHerH-
myvuuin PO 1 patiudmuposanssix Poccieit
Me;RIVHAPOIHBIX NMDABOBEIX AKTAX (IpaBa
11 CBOOOOBI IPARIAH, HAPOIOBIACTHE, Dai-
JelleHHe BJacTeil...); ) oTKA3 OT NpPIIOPH-
TeTHON 3aIIITH THTEPECOB HeCOPA3ZMepPHO
TPYIOBOMY BRAANyY (oraTeolnell a/IHTEL
Bonumoniee HepaBeHCTBO /OOOei, COLIIAE-
HBIX TPV I FOCYIAPCTB OIIACHO, TAK KaK
OHO VCHIIHBAET HEPABHOBECHOCTH COLIH-
AJIBHBIX CHCTEM 11 IpeBaATO COLHATBHBEIMH
KATAK/IIIZMAMII, BOHHEI, PeBOIILIIIIL, Mepe-
BOPOTHI, MACCOBBIe MHUTDALIHH,

Ilpapiia GesomacHOCTII — TVIABHAA
COCTAB/IAIIAA NVOIIMHOIO MEEIYHAPOI-
HOro npasa. Hapany ¢ copepllieHCTBOBAHIIEM
MATePIIAIBHO-IPABOBOII  OCHOBBI MERTYHA-
pomHOil 6e30macHOCTII, Ype3BEMAHO aKTy-
abHA 3803844 CO3JAHHA MPOUeIyPHBIX
II IICTIOMHHTE/MBHBIX MeXAHILIMOE PDeaTH3a-
LHIT MesKTYHAPOTHO-MPABOBEIX Mep Ge3omnac-
HocTIL Ho Takoe IBIBKeHHE BO3MOKHO TOIBRO
B CIyuae MPeoIoIeHII HALIOHATBRHO-300-
ICTIMOCKHX  HACTPOeHINH, KOTODBIe TIPOBO-
UHDVIVICA B HHTEpDecAX MPOBIACTHBIX J/THT.
FPaHo HAH MO3DHO 3TO NOPIOETCA COeSIATh,
ITHAYE YeI0BEUeCKaa UBHIM3ALIIA MpeKpa-
THT cBO& CYIIecTBOBaHHe vike B XXI Beke,

? lleapur H. B.[lpesenm npeaynpeantensHoi
geareapHoctn /f LexRussica. — 2018, — No (142), —
. 39565,
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IlockoMBEKY MepBl He30NaCHOCTH HMEHT
APKO BBIPpAKEeHHEINT KDIIMHHAJLHO-TIDEIY-
npeauTebHeI addert, a uxX upesMep-
HOe [ICHOJIB30BAHHE 00LIeCTBEHHO OIIACHO,

IICCIIENOBAHIIE  3TON0  MEXKOTPAaC/IeBOro
IIHCTHTYTA — OJHA H3 OCHOBHEIX 3a7a4
KPIMHHOAOTIL  HMeHHO KPHMHHOIOTHA

NpI3BaHA paspaldaThiBATh PEKOMeHIAIHH
JIA KPHMITHAIHIALIIH, TO eCTh I8 0C000it
JAIIHTEI IMTOITHHHBIX YCTOBB COBDE‘I\*IE‘HHOIL;I
HIIBILTIIZAOIIL, & TakEe I1d4 JeEpHMITHA-
JIIBALII HeAHII, KOTOpBIe HeODOCHOBAHHO
BO3BeIeHEI B paHr npecTtynHeix. Hanme-
ICE, YTO HMeHHO EDPHMITHOJIOTH MDeDBBIMH
O’ITC.TII/IHH}-""I‘]:.CH HA COLIIIa.TIBHBIﬁ JaKa3: H
CO3TALVT QJITODIITM COPASMEDEHIIA TpPH-
UIMHASMOTO 11 MPEIOTBDAMNAEMOTO MEDaAMH
Ge30MacHOCTII BpeIa,

A I Tanunos
(Canxkm-Ilemepiypz, Poccunr)
«ITpaso Bezonacuocmu»
npoOmMue y20Ja06H020 NPasa

Hem cveepennbix 2ocyoapeme. Mupom
OPaBAT NPeICTABIITeTH T[VIODATBHOH OJIII-
rapxuueckoii Baacta (I'OB). B ooaux cma-
HaxX OHH 3aHHMAIT CH/ABHBIE, B IDYTIIX —
OYeHBb CHIBHEBI® mosinn. daa obecreue-
HIIA KOHTPOA Han rocygapereamu [OB
[I3MeHAeT COLHAJbBHBIe ITHCTHTYTEI Tak,
kar Toro mpebyer curvaupa, He gpmaetca
IICK/IIOMEHIIeM H YTO/IOBHOE IPABO, KOTOPOe
BCé §oJIee BCTVIIACT B KOJLIIZID C «IIPABOM
(e30IacHOCTID,

He cywecmeyem oboekmMUBHbBIX 0CHOG-
HULE (vepoxcaiouux cumyauuil) oaa nepe-
X00a om MPATUUHOHHIZD Y20M08HO20 NPAEQ
K MAK HASHLEACMOMY MEPPOPUCTIUYECKOMY
yeonoeromy npasy. Obecrieyenne Gezonac-
HOCTII HE MOMET BBICTYIATE B KAUECTBE
OCHOBAHIIA I7IA CMEIIEHIIA aKLeHTA B YIo-
JIOBHOM HpoOLecce OT cyaehHoro pasdupa-
TeIBCTBA K PACCTICTOBAHIID ¢ MPHMeHSHHEM
CKPBITBIX METQIOB TAKOBOTO, PAa3BHTHA
TOPPOPIICTINECKONO0  VIOJIOBHOTO  TPAaBa,
NPeBeHTIBHBIX BOIiH (BOIH BO3ME3IIIA),
HAPY LA MOATVHADOIHO IPABO,

QbocHOBAHHE paCIINPEHIIA PaHHIL
yro/iopHoro npasa — 3dpexTisHoe npoTH-
BOOElICTBHEe TePpPOpPIISMY, NPeCTVILIeHIIAM
MIITPaHTOB — BEIIYMAaHO I'OB u BHeapeHo
B CO3HAHHE Tiogell, PakTHYeCKI OHO HABA-
3aHo Hacemenuw. Cama T'OB  cosmaér
II ¥rpapjideT ¥YIDOEAWIIIIMII CIITY AOIIAMH

(MeEXIVHAPOIHBIM  TEPPOPH3MOM,  IJIO-
GaNBHBIM Hepece/IeHHeM HAPOIOB II Ip.).
Eii HeoOXomIIMBI H TOMOEEHIIA O «IHIE,
MpPeICTABTAIIIEM OMACHOCTDY,

Tak, Accounammeii  pykoBOIIITEICH
denepaMbHONO M 3eMeNBHBIX  VIIPABJIe-
Huiil yronosHoil nommum OFPI' B 2004 rooy
GBLIO CPOPMYIMPOBAHO OHNPEIECHIIC «THLID,
MpPeICTABAAKIIEe OMACHOCTE», B cooTeeT-
CTBHII ¢ HIIM, JIIIIO ABTACTCA TAKOBREIM B TOM
cyuae, eclH  ONpeJe/IEHHEBIE CBA3AHHEIE
€ HIIM (hAKTEI ONPABIBIBANT RPEOROAONCCHIE
0 BO3MOASHOCTILCOBED IIEHIIA 1M MO/TIITIMECKH
MOTIIBHDOBAHHBIX, YIOWIOBHO HaKa3vVeMbIX
NPeCTYILTIeHHIT BRICOKOH CTeNeHIl 3HAUHMO-
CTH, B YACTHOCTH, B cMeIcie § 100a ¥romoe-
HO-NPOLecCYaBHOTO Komerca QP

Kateropita «IHMUmo, nOpeIcTaB/IAnIES
OTACHOCTEY HAXOIIITCA 3a Npele/aMH Tpa-
JIHOHHOTO YTOJIOBHOTO MPABA, BCTYIAET
B MOPOTHBOPEUHE € €ero OCHOBOIOIATAI-
IIIM TIMIHIIINOM — TMIPIIHIOIITNOM  BITHEIL
IMo-sumumonmy, TOB, pauaa HA 3aKOHOZA-
TesTell, OVIeT CTPEMHTHCA HA3BATH «THIIOM,
NPeICTARMANIIIM ONacHOCTE» TeX, KTO
MOTEeHIIIAMLHO YIDOo#aeT eé nopanky, Kak
CAeNCTBIIG, BITA BCE  VEDOILTAKIIHECHA
nosmmiu ['OB, cToHT OXMIATE HANBHED-
1Ier0 PA3BHTIIA HOPM O JAHHOM IR,

CuMTalw, YTO B KAYECTBE BaKHOI
MepBl, TMNPOTHBOZeHCTBYIOIIEl yIPOEAI-
LM CHTVALIIAM, VEpenadomel TpamH-
LIIIOHHOE VTOJOBHOE MPAaBO, 0CIAbIAwLIIe
nozime ['OB, BeicTymaer npesmomeHHOe
H. A IllecTakoBRIM eJIIHOE 3aKOHOTATE IE-
CTBO O HpOTIIBOﬂeﬁCTBHH MpecTYyInHOCTH
(E3IIID). OHO cOCTOHT 113 PAMOYHOTO 3AKOHA
«JCHOBBI 3aKOHOTATE/ILCTBA O IPOTHBOIEH-
CTBHH [IpeCTYIIHOCTII» II TPYIIIBI HOBRIX
komercon: « Komeke o npenynpe;RIeH I npe-
CTVILTOHHH W peconmamamiim, «Komekc
mep OezonacHoeTH», «Komeke yrosoBHOH
OTBETCTBEHHOCTII 11 PECOIIATII3AIIHIT MOJIO-
A& (HecoBeDILIeHHOMeTHHX) H BOCCTAHOR-
JIGHHII 86 IOJIOEEHIIA B Q0LLIECTEE» .

B OcHoeax 3aK0HOTATEHCTBA O IMPO-
THBONEHCTEHH  MPeCcTYIIHOCTH Mpenoaa-
raeTca MNpeIyvcMOTpeTH ero  MPIIHIIIEL
OmiH W3 HIX TOUEUHO YCTPAHAET YIDO3Y
TPATHIHOHHOMY YTOJIOBHOMY TIDABY €O CTO-
DOHEI «rIpaBa He30ImMACHOCTIN . 3T0 MPHHIHIT

! llecrarore M. A. Kpumunomornmyeckoe 3akoHO-
JATEJBCTEO I PABO MPOTHEOAEIICTBHSA P ecTy MHOCTII #f
Epumunonorua: svepa, cerognsi. saptpa. — 2013, —
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COPA3MEDHOCTII MepEl BO3IeHCTBIIA 11 Mpe-
JOTBPAIIASMOH €1 YTDO3BL

Kak poccifickiiM, Tak 1 HeMelKIM
3aKOHOIATEIAM, P IIEPKIBAOIMHMCA
rOCYIADCTBEHHIIVECKHX, a He I[ohasicT-
CKUX vOeRIeHITH, TOHIIMAKILIM (PAKTOPEI
BO3HHKHOBEHHSA YTPOMKAIMIHX CIITYALUIIT,
ObLTI0 OBl eSTecoo0pasHO NPICMOTPETHCA
k Mode i ES3TII o npeTeopiITe e B JRIZHE,
Ctpanam Tpebyverca He mnpaso Oesomnac-
Hoeri, a E3III Ho ero MoaHO NPpHHATE
TOIBKO B MPABOBOM TOCYIADCTBE — TOCY-
JapeTBe, B KOTOPOM BJACTh INPIHALTIEAKHT
Hapooy, a He IVIOHAIBHON OJTHrapXHYeCcKoil
BJIAaCTIIL.

H. A, Kpatinosa
(Canxm-Hemepoypz, Poccun)
Mecmo pecoyianuzautii
& cucmeme eOUHO20 3aKOHOJGMenbemaa
0 RPOMUBOOLCMEUA RPECMYNHOCIMY

Haoea peamusauum wMep 0e30MacHO-
CTH, KAK 9JeMEHTA YILOJOBHOH [IOJIH-
TIIKII, B POCCHIICKOIT YIO/MOBHO-TIPABOBOH
JOKTpHHe He HoBa. Hamubomee II3BeCTHEI
B gauHoli obmactn Tpyasl H. B [leapuna
it JI. A. Illecrarosa. H. B. lllenpuH B cBOKX
nocjaeHHX pafoTax OTMeYaeT HAIHYIIe
KOHLIENTYAIRHOIO KDH3HCA B MOHHMaHHH
Igeill KIaccH4YecKoH LIKOMBI YIOJIOBHOTO
npaBsa H HeOOXOMIIMOCTH 11X KOPPEeKTH-
poeku. J. A Illecrakor mpIBASK BHHMA-
HIIe K DACCMOTPEeHIN0 AAHHOI npolieMbl
B CBeTE TAK HA3BIBAEMOro IpaBa Oeszomac-
HOCTII H BII@DBEIE B DOCCHIICKOM NPECTYITHO-
CTHBETeHHH MOCTABILT BOIPOC 0 KOHGIIIKTe
Mep 0e30macHOCTII ¢ OCHOBAMH IPABOTO
rocyIapcTBa, B YACTHOCTH, C VIOJIOBHBIM
npasoM'. BamHoil Bexoli B NpPaBOBOM
OCMEBICJIGHIII MPOBIeM YIPO3 11 He30macHo-
CTH cTaja cocToasladaca 1 Hoadpa 2013 r.
B Caait-IlerepfyprekoM MeagTyHADOTHOM
KPIIMHHOOTITNeCKOM KIIvOe Hecena «IIpago
He30MACHOCTI,

B kavectse cpemcTea 0Oe300acHOCTH
nporue Mep OezonacHocti® JI. A, Illecrakos

! [Mecragos . A. Euré pas o npape 5e30MacHOCTIT
E CBA3H ¢ MPABOM IHPOTHEOTEICTBILA NPecTYIHOCTI ff
EpuMuHOIOrIIA: Buepa, ceToOHA, 3aBTpa. — 2014, —
Ne 1 (32). — . 13—22.

* Ilecrakor 1. A, [u ap.]. Jleromier Cankr-Ile-
TepSYPreRoro MesRIyHAPOTHOIO KPHMHHOMOTTIYeCKOr0
kayba. Tom 2014 // EpHMHHOMOTIIA: BYepa, cerodHA,
3apTpa. — 2015, — Ne 1 (36). — O, 72—98.

3 Ilecrakor . A. O mOpoekTe Koekca MOpedy-
NpeaIeHId NPecTYIUICHI H Mep GezomacHOCTH ff

NPeIIaraeT MoIe b € MHHOTO 3aKOHOTATe Ih-
CTBA O NPOTHBOIEHCTBIII IDECTYIHOCTH,
OTPeNe/IEHHOe MeCTO B KOTOpPOIl 3aHHMAaeT
Komere npenynpesoeHHa OPecTyILIeHHIT
11 pecornazaminiL [ogmepRueaa B oM
ITeK0 TpeIIoReHHOT KOHIEMIIHI, Heob-
XOOHMO OHNDeTeTHTE B CIICTeMe eTITHOND
3AKOHOIATE/ILCTEA O  OPOTIBOTelicTBHH
NPECTVIIHOCTH MeCTO HOPM O DPecollIaisa-
LI OCY KISHHBIX,

Monens emilHOrO 3aKOHOIATETECTBA
0 NPOTHBOOE{ICTBHH NPEeCTVIIHOCTIL, Mpe-
Aoxennaa M. A IMecrakoBEIM, OCHOBAHA,
NpexIe BCer), HA MPHHIGINE B3AIMOIDO-
HIIKHOBEHIIA, B3AIMOVBA3IKH COCTABIAL-
LIIIX erg noJoTpaciaeil, No3BoadWINeM B TO
Je BDeMfA «BBICTPOUTH JIECTHHIY 3HAYH-
MOCTH: HeKapaTesJbHOe MNpeiyIpe:RIeHIIe
NpeCTVILIeHII; HaKkasaHHe; oObDecledeHIIQ
0e30MacHOCTII MPH YPe3BBIYAHHEBIX 00CTOM-
TeqbeTBaX. Takmm obpasom OyZeT ICKmoO-
Ue@HO NEePBEHCTBO YIOJIOBHO-IIPDABOBEIX Mep
I, TeM 0OMee, Mep 0e30IaCHOCTII B aee
NPOTHBOIEICTBHA NPECTYIIHOCTIN,

Pecounpanuzanua OCYAIEHHBIX OTHO-
circdl, 0e3VC/IOBHO, K  HeKapaTe/IBHOMY
ACIIEKTY  NPOTHBOOEHCTBHA — NPECTYITHO-
crii. Hecmompsa HA TO, UTO B HACTOMAIIIIE
MOMEHT CYLIeCTBYeT 3aKOHOTAaTe IbHO 3aKpe-
IVIEHHOEe ONpedeSIeHIle  «pecOUMATH3A LA
OCY:RIGHHBIX®, MPenycMOTpeHHOe ¢T. 25
@3 «06 ocHoBax cucTeMBbl NpOBHIAKTIKH
npaeoHapyueHii B Poccmiickoit  Dene-
paumm» or 23.06.2016 Ne 132-D3, ckoas-
KO-HHOVIB CYIIECTBEHHOTO MPAaKTIMECKOro
alpderta TaHHAA HOPMA HE HMEET,

Onpene/iaa pPecolIAMIZANMNI OCYRISH-
HEIX KAK KOMILIGKC Mep, 3aKOHOIATeIh
HeBepHO PacCTAaBMJ AaKLIGHTEI, YTO B ¢/IV4ae
BO3MOKHOCTII DeaJIbHOrQ JeiiCTBHA 3aKOHA
MPIBEO HBI K UPe3MeDHOMY CVAEeHHIO chepsl
NpIMeHeHIId JaHHoi HopMbl, Pecoram-
ALK} OCVHIOEHHBIX JIOTIMHO DACCMATPII-
BaThb B Ka4deCcTBe MPOLECcca, MPOTAKEHHOIO
BO BPEMEHH, HMEHIIEro Y6TKO 0003HadYeH-
HBI® LIeJII OTIPABHON H KOHeUHBIH NYHKTBL
A KOMIIIOKC Mep ¢/IeayeT HMEeHOBATE CPe-
CTBAMII  DeCOLIAIIIPYIGIET) BO3OeI-
CTBHA (W/IH CPEICTBAMH PECOITHATH3ALIIH),

EpiiMunonorus: suepa, ceromgHa, saptpa. — 2018, —
No 1 (48). — C. 13—20.

* IMecrakor . A. O mOpoekTe KoJekca MOpedy-
NpeIeHId OPecTYIUICHIN o Mep GezomacHoOCTH ff
EpiiMunonorus: suepa, ceromgHa, sastpa. — 2018, —
No 1 (48). — C. 13—20.
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A, B, HukyneHKo
(Canxm-Hemepoypz, Poccun)
Ipaso 6ezonachocmu
8 cucmeme oHCIOoAMenbemas,
UCKIIOYQIOWUX NPEeCmyYNHOCMD
Oeanun

Housroe BpenMa B 0TEUECTBEHHOM YIOIOB-
HOM 3aKOHONATeLCTRBE DB 3AKDEILTIeHEI
JAIIIE IBA O0CTOATEABCTBA, HCKIIUAIIIIS
ODILIECTBEHHYI OMACHOCTE II MPOTHBONDAB-
HOCTE JeAHHA, — HeoOXO0OHMAad 000pOHA
i1 KpaiiHaa HeobHxomnMocTh, B coBpemMeH-
HoM ¥ K P 11X criicox paciipes,

Ha ceromuamHIni JeHE, ¢ YIETOM BCE
HAPACTAIIIIX YTPO3 €O CTODOHBI PAa3/IHY-
HBIX TePPOPHCTHYECKIIX H JKCTPEMIICTCKHX
OpTraHu3allIi, HA NepBBIH IJIAH BBIXOIHT
KOHLIENINA, O/IVUIIBIIAA HA3BAHIIE «TIPABO
He30macHOCTI,

Ilonatne «Mepa 0Ge30MaCHOCTIF OAHO
M. A IllecrakosrM'. KpoMe Hero sompo-
caMH 0 Mepax 0(e30NacHOCTH HA NPOTA-
MMEHHIT ITHTeTBHOTO BPEMEHH AKTIIBHO
sauumaerca H. B. lleapun® IIpaso Oes-
OTMACHOCTII B HEKOTODBIX C/IVYAAX pac-
CMATPIBAETCA B KAUSCTBE BO3IMOMKHOCTH
OPIUHHEeHIIA O000ro Bpema od obecrede-
HIIA 0oDecTBeHHO 0e30macHOCTH 11 JIHY-

! [Mecragos . A. Euré pas o npape 5e30MacHOCTIT
E CBA3H ¢ MPABOM IHPOTHEOTEICTBILA NPecTYIHOCTI ff
EpuMuHOIOrIIA: Buepa, ceToOHA, 3aBTpa. — 2014, —
Ne 1 (32). — . 13—22.

* Ieopua H. B. Mepu GesonmacHOCTI KAk cped-

HOil Ge30MACHOCTII MPHYITHIITE I Bpega.

CylecTByIOLIHE 3aK0HOTATEIEHBIE OrPa-
HHYeHIIA HA IpIMeHeHIle CHJAR CEOTAT Ha
HEeT BOSMOMKHYIO CILTOBYI) MHITLITATIIBY IIO/TII-
nefickux, Komopele B ymepd coOCTBeHHOH
(e30MACHOCTII I TAK H30EralnT ¢/IVYaeR NpII-
MEHEHHA ODYKH.

IIpaponpuMeHIITETEHAA NPAKTIIKA
CKIIAIBIBACTCA TAKHM 00pa3oM, 4To hop-
MAJLHOe COOTBeTCTBHe (PAKTOB MpIMH-
HEHHf BpeJa «CHJIOBHEAMID ¥ FOJIOBHBIM
konexcom PO maske He paccMaTplBaeTed.
YeraHapniBaeTca JIIUE  TPaBOMePHOCTE
NpIMeHeHHA CILIEI ¢ TOUKII 3PeHHA «BeIoM-
CTBeHHOTO» 3aKOHOTATEABCTBA. (JeTaIBHOE
(IIMeQTCA B BHIY COOTBOTCTBHE HOpMaM Y K)
He3HAUHMO!

OmHaro ara BOMIIOILIAA HECTIPABETIII-
BOCTB, KOLA VTO/IOBHOE 3AKOHOIATE/TBCTBO
CTAHOBIITCA EBTOPDIMHBIM 110 OTHOIIEHHE)
K «BEIOMCTBEHHOMY», HAXOMIT MOTIEPHKKY
Cpenll OTOE/BHEIX VUSHBIX, VTBEDHIANINHY,
YTO YIOJ0BHOE 3aKOHOOATEIBECTBO DACIIPO-
cTpaHsAeTCa B HA CJIyYaH NPHMeHeHIIA
CILTEI 11 OPY:KIIA OOBIMHBIMH TDAMTAHAMES,
COTpYIHIIKII IDABOOXPAHHTEMBHEIX OPTAHOB
JOJTARHBI AeHCTBOBATL B COOTBETCTBIIH ¢ Tpe-
60BaHIIﬂBfII/I HOPMATHEHBIX TIDABOBRIX AKTOR,
HelIOCPeICTBeHHO DEervIMDVIINHX 11X MpO-
(heccrioHaIEHYI0 (CITY:REGHYIO) TeATOTEHOCTS.

3 Mnxafinos B. H. ¥romoepHoe mpapo. Obuasa
yacTes. [Ipectynnenne. Axagemuveckuii kype. B 10 T.
T. X, O5cToATeNBCTEA, MCKITOUAKILIIe MPecTYIHOCTE

CTBO NpPeIyVIPekIeHHA OPecTYIHOCTH: AHe. ... O-pa  JeAHIA f Mod ped. O-pa npiyn Have npod. H. A, JTona-
wpid. Hayk. Exatepunbypr, 2001, O, 32, urenko. M. : Kdpmtuadwops, 2016, C. 157—160 11 ap.
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