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AHHOTauus. B cTaThe McC/ieIOBaHbl HOPMBI, PerJlaMeHTUPYIOIie OTBETCTBEHHOCTh 3a COBepIle-
HMe KPMMIMHATbHBIX ITPOSIBJIEHNIA, TOCSTaIOIIMX HA HECOBEPIIIEeHHOETHUX, MX ITpaBa 1 MHTEPeChI.
OTpaskeHbl BO3paCcTHbIE IPAHUIIBI IeTeli, 3aKpeIlJIeHHbIe B MeXXIYHAPOJHOM U HALIMOHAIbHOM
3aKOHOmaTenbcTBe. OcylecTBaeHa KaaccuuKais 0COOeHHOCTe! YTOJIOBHO-TTPABOBBIX KOH-
CTPYKLMIT 3apyOesKHO HOPMAaTUBHO-TIPABOBO 6a3bl O 3alllNTe HeCOBEPIIeHHOMeTHUX. Pac-
CMOTpeH XapakTep KoaubuKalym aHaIM3UPyeMbIX YTOJIOBHO-TTPaBOBbIX HOPM. M cciie1oBaHbI
0COOEHHOCTM pacCMaTPMBAEMbIX COCTABOB MPECTYIIEHMIA, TPeayCMOTPEHHBIX YTOJIOBHO-ITpa-
BOBBIMM HOpMamu Bonrapum, l'epmanmm, auuu, Vicmamckoii Peciybnuku Vpau, Uctanann,
MemeHCKoOI1 Pecrry6nuku, Hupepnaumos, CIIA, Ouunaaauu, @panuyn, [IBeiiiapum, rocy-
nmapctB-yuacTHMKOB CompyskecTBa HezaBucumbix ['ocymapcTs. [laHa oljeHKa crienu@uky Bu-
OB YTOJIOBHBIX HaKa3aHWi, 3aKpeIJIeHHbIX B 3aKOHO[IATENbCTBE MHOCTPAHHBIX TOCYNAPCTB.

KntoueBble cnoBa: JKepTBa MPeCcTYIJIEeHN, YTOJIOBHAS OTBETCTBEHHOCTD, 3allIMTa HETeﬁ, 3apy-
GeskHOe YTOJIOBHOE 3aKOHOOATEJIbCTBO
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BeepeHnue

WHOMKATOPOM KY/IbTYPbI, LIMBUIN30BaH-
HOCTY ¥ TYMaHHOCTHM JII0O0TO 06IIecTBa sIB-
nsieTcst 3a60Ta o OymyIMX MOKoNIeHnsX. B Ha-
CTOSsIIEe BpeMsl JeTU COCTAB/ISIOT YEeTBEePTh
HaceJIeHMs Hallleii JIaHeThI (OKOJIO IBYX MIJI-
JMapaoB ueaoBeK). IIpo6ieMbl HEIOITYCTH-
MOCTM IVCKPUMMUHALIMN JeTe, 00eCIIeueHyst
FapMOHMYHOIO Pa3sBUTHUsI KaKIOrO pebeH-
Ka 3aKpelUIeHbl B MEKIYHAPOLHOM, HaLO-
HaJIbHOM, PerrMOHaJIbHOM, B€IOMCTBEHHOM
U MEXBeIOMCTBEHHOM 3aKOHOATEIbCTBE.
B cucTeMe 0OpUONYECKUX CPEOCTB 3aITI
HeCOBepUIeHHOJEeTHUX LIEHHYI0 POJib Urpa-
©T YrOJIOBHOE 3aKOHOJATEIbCTBO ITOCYIAPCTB.
MbI CcoOnMmMmapHbl € mO3uLyein GpaHiy3CKOro
rpaBoBena M. AHceist, yTBePsKIaIoIIero, 4ro
«M3yYeH)e MHOCTPAHHOIO OIIbITa OTKPhIBAET
repe PUCTOM HOBbIE TOPU30HTbI, II03BOJISI-
eT eMy JIyuille Y3HATh IIPaBO CBOE/ CTpaHbI,
yTO CcrienyuUIecKme YepThl ITOTO IIpaBa 0Co-
0EeHHO OTUYET/IMBO BBISBIISIOTCS B CPABHEHNM
¢ opyrumu cuctemamu. CpaBHEHMe CII0OCOOHO
BOOPYKATD I0PMCTA UOESIMI ¥ apryMeHTaMI,

KOTOpbIe Hesb3sl MOMYYUTD Jaxke MPYU OYEHb
XOpolleM 3HaHUM TONbKO COOCTBEHHOTO Ipa-
Ba» [1, c. 38].

Matepuanbl u MeToAbI

B KauecTBe HAyYHOT'O MaTepuasia UCIOTb-
30BaHblI MTyOIMKALIVY, OTpaskarolle UCCIeI0-
BaHMSI, IPOBOAMMbIE OT€UECTBEHHBIMU U 3a-
PYOEKHBIMM YUEHBIMM T10 PacCMaTpPUBAEMOIi
npobjeMaTuke. B ctaTbe mpeanpuHsITa I0-
ITBITKA CUCTEMATU3UPOBATD ITOJIOKEH NS Teope-
TUYECKUX PAbOT 1 0606IIUTh aHATUTUUECKIE
IOKYMeHTBI 06 3¢DeKTUBHOCTM 3aKOHOIA-
TeJbCTBA O 3alluUTe JaeTeii. [TomyyeHHbIe Ma-
Tepuasbl 06paboTaHbl aBBTOPOM IOCPENCTBOM
MeTOZ0B, CPAaBHUTE/IbHO-IIPaBOBOr0, PETPO-
CIIeKTUBHOIO, CUCTEMHOT0, KOHTEHT-aHa/I13a.

Pesynbratnbl

[lepBbIii crielManan3upPOBaHHbIN JOKY-
MEHT O IpaBax pe6eHKa Ha MeKAYHAPOTHOM
YpOBHE TIPUHSAT 26 HOI6ps1 1924 T. Accambite-
et Jluru Hauuii B JKeHeBe B Bune Jleknapa-
1IMM TIpaB pe6EHKA. YRa3aHHO JeKaapalimeii
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peKOMEeH/J0OBaHO CTpaHaM MeXIyHapOmTHOTO
coo61IecTBa 06eCTIeunTh 3aIINUTY AeTel 1 CI1o-
COBCTBOBAT Y/IYUIIEHMUIO X 61aTOCOCTOSHIS

BrniocnencTBum Ha MeXKIyHApOTHOM YPOB-
He 3aKOHOATeNbHO 3aKperyieHO MHOXEeCTBO
aHAJIOTUYHBIX aKTOB, TAKMX KaK Jlekmapariust
npaB pebenka 1959 roga, BcemupHas gekia-
panus 06 obecrieueHny BbDKMBAHUS, 3aIVi-
ThI U pas3BuTus geteit 1990 rozlaz. B Hacros-
mee BpeMst Oprauusanneit O6GbeIMHEeHHbIX
Harumit permamMeHTHpoBaHMe MMpobaeM obec-
MeveHmsI 3alUThI ¥ 6e30I1aCHOCTH eTeit cdo-
KycupoBaHO Ha KoHBeHIIMM O IIpaBax pebGeH-
ka 19891.° YuacTHMKRamMM Kousenuun OOH
o mpaBax pebeHKa SIBJITIOTCS 196 cTpaH, 3a uc-
kmoueHuem CIIIA.

B cooTtBeTcTBMM C yrioMsiHyTOlt KOoHBeH-
umeit mo pekomeHganuu OOH mMomepHU3U-
pOBaJIM CBOE HAI[MOHATbHOE YTOJIOBHOE 3aKO0-
HOJATeIbCTBO MHOTME CTpaHbl. B yacTHOCTH,
Kanapa, HoBag 3enangus, Poccus, Yanbc, IlIBe-
uus, FOxuHas Kopes.

CnemyeT OTMETUTD, UTO B IOPUANIECKOI
JIUTepaType MOHATHS «3allMTa pebeHKa» 1 «3a-
IIMTa MpaB peGeHKa» COOTHOCATCS Kak Iie-
Jioe ¥ 4acTHOe.

MexxmyHapoaHO-ITPaBOBBIMM HOpMaMM
pEeKOMEeH/I0BaHbl TPAaHMIIbI BO3pacTa Heco-
BepIlIeHHOJIeTHEr0, CTaBIIIEero KepTBOI Tpe-
CTyIUIeHUsI. B coBpeMeHHOM MeXAyHapo[-
HOM ITpaBe CTaTycoM pebeHKa HaJieieH JII060ii
YyeJioBeK, He JOCTUTIINI COBepIIeHHONIEeTHSI,
TO eCTh BOCEMHA/IaTMUIeTHETO0 BO3pacTa.
B cooTrBeTcTBMM cO cT. 2 KoHBeHIIMM O Tpa-
Bax pe6eHka 1989T. HOPMbI BHYTpPUTOCYAAP-
CTBEHHOTO TTpaBa MOTYT YCTaHaBIUBATh MHOI
BO3pacCT COBepIIeHHOIeTHUS. BOIbIIMHCTBO

' SKenesckast IeKaparys rnpas pe6EéHKa oT 26 HOsI-
6pst 1924 1. // CIIC «Koucynprantilioc». URL: https:/www.
consultant.ru/law/podborki/zhenevskaya_deklaraciya_
prav_rebenka 1924/ (nata o6pamienusi: 10.08.2024).

? Ilexnmapanysi IpaB peGeHKa : PUHSITA Pe3oTIoLyieit
1386 (XIV) I'enepanbHoit Accambien OOH ot 20 HOSI6ps
1959r. // deknapaiiyu, KOHBEHILIUN, COTJIAIIEHNUS U APY-
rue npaBoBble MaTepuaisl. URL: https://www.un.org/ru/
documents/decl_conv/declarations/childdec.shtml (zata
obpatennsi: 10.08.2024).

* KoHBeHIus 0 mpaBax peGeHKa : IPUHSTA Pe30-
mouyeit 44/25 TenepanbHoit Accambien ot 20 HOSI6Ps
1989r. // Nexnapanyuu, KOHBEHI[MM, COTIAIIEHUSI U APY-
rue rpaBoBble Matepuaibl. URL: https:/www.un.org/ru/
documents/decl_conv/conventions/childcon.shtml (gaTa
obpamenusi: 10.08.2024).

CTpaH OPUIEPXKUBAIOTCSI BOCEMHAAIaTUIIET-
Heli TpaHulbl. B psge Opyrux rocygapcts —
MHAasI BO3paCTHAas TPaHUIA COBEPIIeHHONEeTHSI :
12 netr—B lanunu Ha ocTpoBe ['peHNaHAuUS;
14 netr—B aununu Ha @apepCckux OCTPOBAX;
15 netr—B VHA0He3Ms; 16 1eT— Bo BreTHaMe;
20 net—B Tynuce; 21 ron—B I'peHage. Ycra-
HOBJIEHHbIe HAI[MOHAJIbHBIM 3aKOHOJIATEe/b-
CTBOM BO3pacTHbIe TPAHUIIBI HE COBMAMAIOT
C BO3PAaCTHBIMM paMKaMM HeCOBEPIIeHHO-
JIETHETO 3JIOyMBIIIJIEHHNKA, COBEPILINBILETO
npectyrieHe. Tak, Bo3pacT pebeHKa — KepT-
BBI IIpeCTyIIeHns B MicTlaHuM HacTymaeT npu
€ro MOSIBJIEHUN Ha CBET Kak HOBOPOXKIEHHO-
ro. [IpoTMBOMNONOKHASI TPAaHUIIA 3TOTO BO3-
pacTta He TpeBbINIaeT BOCEMHAALIATU JieT.
Mexy TeM BO3pacT HeCOBepIIeHHOJIeTHero
MPeCcTyIMHUKA OTpaHuYeH TOabko 14-18 ro-
Iamu [3, c. 408—409]. 1 OToenbHbIX BULLOB
MpecTyIUIeHUli 3aKOH YCTaHABIMBAET MHbIE
BO3pacTHbIe rpaHullbl. Hampumep, Bo3pacT
HeCoBepIlIeHHOeTHEe KepTBbI CeKCYaTbHbIX
MpecTyIJIeHU He TpeBbiliaeT 16 jeT B AH-
riun, AHgoppe, benbrun, Hopseruu, ®uHISH-
nuu. B TepMaHuy noTeprneBIIMM OT BOBJieve-
HUS B 3aHSITHE TMPOCTUTYLIMEN MpU3HAeTCs
’KepTBa B Bo3pacTe A0 21 roga corsacHo 4. 2
§ 180b YK ®PT «Toprosist TOAbMM» .

06cyxaeHue pesynbTaToB

CBoeob6pasue HalMOHAIBHOTO YTOJIOBHO-
r'O 3aKOHOIATeNbCTBA O 3allUTe AeTeil SIPKO
BBIPA)KEHO TMOCPENCTBOM Hambojiee 3HAUM-
MBbIX KPUTEpMEB B XapaKTepe KomupuKaiyumn
YTOJIOBHO-ITPaBOBBIX HOPM, B 9JIeMEHTaX CO-
CTaBa IPeCTYIUIEHMs ¥ B BUAAX YTOJOBHBIX
HaKkasaHuii. Paccmotrpum 6osiee mogpo6GHO
0COGEHHOCTM MCTOYHMKOB YTOJIOBHOTO IIpa-
Ba pas/JIMYHbIX TOCYIAPCTB HA OCHOBE BhIIle-
YKa3aHHBIX KPUTEPUEB.

1. Xapakmep kodupukayuu

y207108HO-NPABOBLIX HOPM

V3BeCTHO, UTO Hal[MOHAJIbHOE YTOJIOB-
HOe 3aKOHOIATeJbCTBO (YHKIMOHUPYET
Kak B (popme eIMHOTO CHUCTeMAaTU3MPOBAH-
HOTO (KOAMGUIIMPOBAaHHOIO) CBOIA 3aKOHOB

* YronoBHbIi KofeKe ®enepaTuBHOI Pecrrybnmkmu
Tepmanuu : B pef. ot 13 Hosiopst 1998 . // studylib.ru—
IokyMeHTBI Jj1s1 yueHUKOB U yunresneit. URL: https://
studylib.ru/doc/3941457/ugolovnyj-kodeks-federativnoj-
respubliki-germanii-nauch (nata o6pamenus 10.08.2024).
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(unu Komekca) (Apmennst, KasaxcraH, Kuraii,
Poccus, V3bekuctaH, TYypKMEHUCTAH U [Ip.),
Tak U B (hopmMe OT[IeJIbHBIX aKTOB, COAepKa-
IUX KOHKpPeTHbIe HOPMBbI YTOJOBHOTO Mpa-
Ba He B OJHOM, a B Pa3MUYHBIX BHYTPUTOCY-
IapCTBeHHbIX 3aKOHAX (AHIus, lepmaHus,
Memen, ®panuus u ap.). Hampumep, cospe-
MeHHOe yTOJIOBHOE 3aKOHOJAaTeabCTBO AH-
Iy 06beAVHSIEeT YTOJOBHO-TIPaBOBbIe HOP-
MbI, 3aKperyieHHbIe 6ojiee yeM B 8 ThICSUax
MeCTHbBIX 3aKOHOB. [ToMuMO HmelicTByIOIIE-
ro MapJiaMeHTCKOTO 3aKOHOJaTeNbCTBA WU
CTaTyTOB, B KaueCTBe MCTOYHMKA YTOTIOBHOTO
mpaBa B AHIJIMM CJie[lyeT yKa3aTb TaK Ha3bI-
BaeMoe JeflerMpOBaHHOe 3aKOHOIATeNbCTBO
WIV TIOI3aKOHHbBIE aKThl, 3TlaBaeMble I10 T10-
py4yeHMIO napnamenrTa [8, c. 421]. CoBpemeH-
HOe YT0JIOBHOE 3aKOHOIaTeNbCTBO [epMaHumu
COIEeP>XKUT HapsIAy € YTOIOBHBIM Komekcom OPT
YrOJIOBHO-TTPABOBbIe HOPMbI, 3aKpernyieHHbIe
B psiie 3aKOHOAATEeAbHbBIX aKTOB. Cpeny HUX
3aKoH 00 OTIIpaBJIeHMM TIPABOCYAMS IO Je-
JlaM HecoBepIlIeHHOJieTHuX 1953r., 3aKoH
00 000pOTe HAPKOTUMUYECKUX cpeacTB 1981T.,
3aKOH O JOPOKHOM OBMKEHUM B pemaKIIuu
2003 1. 1 uHBIE, 0Opa3yIoIINe B COBOKYITHO-
CTU TaK Ha3bIBaeMoOe JTOTIOTHUTENIbHOe YTOo-
JoBHOe 1paso OPT [8, c. 422].

CoBpeMeHHOe YyTOJIOBHOE 3aKOHOMATEe/b-
cTBO @PpaHUMM BKIIOYAET, HAPSIAY C YTOIOB-
HBIM KofekcoM DpaHIy, yrOI0BHO-TTPABO-
Bble HOPMbI B MHBIX HOPMaTMBHO-IIPaBOBbIX
akTax. B ux uncnae Kogexc o 3amute 2004 r.,
Kopexkc BoeHHoOI octuniuy 1982 r., Komekc
o notpebiaeHnu 1993T., 3aKOH 00 yupeskme-
HUM MHCTUTYTa 3auutHuka aeteit 2000r.,
a Takke OpIOHAHChI, MpMHMMaeMble IIpaBu-
TeJbCTBOM M KPUMMMUHAIU3YIONIMe oTpefe-
JIEHHbIe TesTHMUSI.

II. /luppepenyus no anemeHmam

cocmasa npecmynJieHust

1. B HEKOTOPBIX FOCYIapCTBaX K 00bEeKTaM
MMPaBOBOV OXpaHbl OTHECEH 3apOAbIII Yeso-
BeKa B Bue 5MOpMOHA WIM IIJIOJA YeoBe-
ka (Tepmanmus, Memen, CLHA)I. B vyactHOCTH,

' Cm.: PbokoBa A.A. DMOPUOH KakK CYGbEKT KOH-
CTUTYIIMOHHOTO npaBa // Hayka. O6mectBo. ['ocymap-
ctBo. 2016. T. 4, N24. URL: https://esj.pnzgu.ru/files/
esj.pnzgu.ru/ryzhova_aa_16 4 07.pdf ; O Bcomora-
TeJIbHBIX PEIIPOLYKTUBHBIX TEXHOJIOIUSIX : 3aKOH Pec-
ny6nuku Benapych ot 7 siuBapst 2012r. N2341-3 //
UIIC «9TAJIOH-ONLINE». URL: https://etalonline.by/

VronoBHBIM KofiekcoM MemeHckoii Pecry6-
nuku (ct. 203, 204) HecoBepIIEHHOJIETHUM
MOTEePIEeBIINM MPU3HAETCS JUI0 He TOIbKO
C MOMEHTA ero poKIeHMsI, HO U B Tiepuo be-
PeMeHHOCTY C MOMEeHTa 3a4aTusl, TOCKOIbKY
B lleMeHe ycTaHaBIMBAETCS YTOIOBHAS OTBET-
CTBEHHOCTbD 3a TOCATAaTeIbCTBO Ha KU3Hb 3a-
pozpima [5, c. 451].

l'epMaHCKOe yroJ0BHOE 3aKOHOAATENb-
CTBO TaKke OXpaHseT XM3Hb ellle He MOosI-
BUBIIIETOCS Ha CBET uejoBeKa. B cooTBeT-
ctBUM ¢ pasgenoM 219 YK OPT' «keHIIMHA
JIOJDKHA OCO3HaBaThb, UTO Ha KaXXZOM CpO-
Ke 6epeMeHHOCTM He POKAEHHbII pe6GeHOK
MMeeT CBOe TIPaBO Ha >KU3Hb, (JIefOBATE/b-
HO, 10 3aKOHY IIpepbIBaHye 6epeMeHHOCTH
MOXET pacCMaTPUBATHCS TOMBKO B UCKITIOUM -
TeJIbHBIX Caydasx». Tawke pasgen 218 yno-
msaHyTOoro Komekca mpemycMaTpuBaeT yro-
JIOBHYIO OTBETCTBEHHOCTb 3a TpepbIBaHUe
6epeMeHHOCTH, B TOM YMC/Ie ¥ camoil 6epe-
MEeHHOI >KeHu1MH017{Z.

B coBpemenHoit CeBepHOIi AMepuKe fevi-
CTBYeT 3aKOH O 3alipeTe abOPTOB IpU Ya-
CTUYHOM pOXAeHUU, MpuHATHI B 2003 T.
Ha ocHoBaHuM ykazaHHOTO 3akoHa Bepxos-
HBIIi Cyq mTaTta AjabamMa MPUHSII pellleHye
10 pe3y/ibTaTaM pacCMOTpeHMs fefa 1o (ak-
Ty YHUUTOKEHUSI TPOOMPOK C 3MOPUOHAMU
B 2020 . 0 pacmpocTpaHeHMM TIpaBa Ha 3ally-
Ty He TOJbKO TOSIBUBIIMXCS] HA CBET JIeTeid,
HO ¥ TIPaBO Ha 3allIUTy He POKIEHHBIX Je-
Teil, B TOM 4ucie SMOPUOHOB [7, c. 330-343].
B npyrom ameprkaHCKOM peruoHe — B IIITaTe
KanudopHus — YT0oI0BHBIM KOIEKCOM IIITaTa
(ct. 187 rnaBa 1 pasgen 8) ompefesieHO, UTO
«yOUICTBO — 9TO HE3aKOHHOE YOUIICTBO Uesio-
BeKa WIM IUIOfia CO 3JIbIM YMBICIOM» C KOH-
KpeTu3salueii UCKITIOUeHU, Kor[ia yKazaHHasi
HOpMa He ITPYMEHSIeTCS .

document/?regnum=H11200341 ; O penpomyKTUBHBIX
mpaBax TPaskOaH ¥ TapaHTUsSX UX peanusanuu : 3a-
KoH Kbipreizckoii Pecriy6nuku ot 4 wmionst 2015 roga
N2 148 // 3akoHomaTenbcTBO ctpan CHI. URL: https://
base.spinform.ru/show_doc.fwx?rgn=77730 (mata o6pa-
wenus: 10.08.2024).

? German Criminal Code. URL: https://www.gesetze-
im-internet.de/englisch_stgb/englisch_stgb.html (maTa
obpamenns: 10.08.2024).

* California Code, Penal Code—PEN § 187. URL:
https://codes.findlaw.com/ca/penal-code/pen-sect-187/

VICTIMOLOGY ¢ 2024;11(3):476-483

(marta obpamienusi: 10.08.2024).



Xapnamos B.C.

Ceoeobpasue 3apybexH020 y20/108H020 3aKOHOOamMen6cmea o 3auume demed

2. O6BbeKTMBHAS CTOPOHA COCTaBOB IIpe-
CTYIUIEHWI, TIpeTHa3HAaUE€HHbIX JJIs1 OXPaHbl
TIpaB U MUHTEPECOB JeTel, PpeCTaBIsIeT CO60ii
repeyeHb MPU3HAKOB, OTPAXKAIONIMX BHEILITHEe
MpOosIB/IeHMe KPMMUHAIbHBIX NesTHUI U TIpe-
CTYITHBIX TIOCTIEACTBIIA, C PETMOHAIBHON KOP-
pensitiyeii. KakapiM TrocygapCcTBOM YCTaHOB-
JIeH COOCTBEHHBII ITepeueHb TaKUX MPU3HAKOB.
IIpencraBMM HEKOTOpble 3aKOHOAATEIbHbIE
HopMmbl. Tak, B VipaHe OTHe/NbHBIMU YTOMOB-
HO-TIPaBOBBIMM HOpMaMM, HallpaBJIeHHbIMU
Ha OXpaHy JieTeit, IpeyCMOTpeHa OTBETCTBEH-
HOCTb B C/IeyIOIIMX CAy4yasx: 3a HamajeHue
Ha JeTeit, 6€CIOKOMNCTBO UX B OOIIECTBEH-
HbIX MeCTaX WM Ha JOpOorax, UIu ocKopoOIie-
HMEe UX OCKOPOUTETbHBIMU CJIOBAMU U II0-
BefeHMeM (CT. 619); moxuiieHme, COKpbITHE
U TIogMeHa pe6eHka (cT. 631), ocTaBiieHne
B HEHacCeJIeHHOM ITyHKTe pebeHKa, He CITO-
COGHOTO 3aIUTUTH cebst (CT. 633)'. B 3aKoHe
MemeHnckoii Pecrrybmmky «O mpaBax pebeH-
ka» 2002 r. KpMMMHAIM30BaHbl CAeIyIOIIye
IesTHVSI: YMBIIIJIEHHOE COKPbITHE, TIOAMeHa
pebGeHKa MM Tlepemava ero OPyruM JuiiamM
(4. 3 cT1. 155); skecTokoe o6paileHue ¢ peGeH-
KOM JIIIOM, Ha KOTOPOe BO3JIOKEHO €ero Io-
reveHne (4. 6 cT. 155); BoBmeueHne pebeHka
B yHoTpeb6ieHie HapKOTUKOB WMJIM TOPTOB-
o uMu (cT. 162); BoB/eueHne pebeHKa B 3a-
HSITME TIPOCTUTYLIMEN U pa3BpaTom (CT. 163)
[5, c. 418-419]. YronoBHbIM Kofekcom TaHumu
MpeaycMOTpeHa OTBETCTBEHHOCTD 3a He3aKOH-
HbIl BbIBO3 pebGeHKa 13 crpaHsbl (cT. 215 YK
Hanum, maparpad 2); 3a MOJI0OBOe CHOIIEHNE
¢ pe6eHkoM B Bo3pacTe 12 jet (cT. 216 YK [Ta-
HUU, maparpad 2)2. Tonnanackuit YTOmoBHbIN
KopeKc (CT. 256) ycraHaBiMBaeT TIOpeMHOe 3a-
KJIIOUeHMe JINITY, KOTOpOoe TMOIKM/IbIBAaeT pe-
GeHKa MJIAZIIIe CeMM JIeT WM OCTaBJIsIeT ero .

' Islamic Penal Code of the Islamic Republic of
Iran—Book Five [MciaMcKuit yronoBHbIi Kogekc Hcmam-
ckoit Pecrty6rmky Vpan. Kunra nsirasi] // Iran Human
Rights Documentation Center. URL: https://iranhrdc.
org/islamic-penal-code-of-the-islamic-republic-of-iran-
book-five/ (mata ob6parenus: 10.08.2024).

® VronoBHbIii romekc Tauum // Straffeloven. URL:
https://www.retsinformation.dk/eli/lta/2022/1360 (zata
obpauennst: 10.08.2024).

3 Tomnangckumii YronoBHbIi kogeke // studylib.ru—
IlokyMeHTbI Ajist yueHuKoB u yuuresneii. URL: https://
studylib.ru/doc/3828208/gollandskij-ugolovnyj-kodeks-
kniga-1-obshhie-polozheniya (mara o6paineHus:
10.08.2024).

B psne crpan (llIBefiiiapust, ®paniiys, boi-
rapusi) yroJI0OBHO HaKa3yeMbIMM CUUTAIOTCS
He TOJBbKO JIeViCTBUS, HAHOCSIIME KOHKPEeT-
HbIi1 y111ep6 3I0POBbBIO IeTel WM IPYTHeE TSIK-
Kue TIOIe[ICTBYSI, HO U [eViCTBUSI, BIEKYyIIue
3a co60Ji TTOCIeICTBIS B BUIE OTIACHOCTY IIsI
300POBbsI, HDABCTBEHHOCTU UM BOCTIUTAHUSI
HeCOBepIIeHHOJIETHETO0, MO0 YIPO3bI AJis bu-
3MYEeCKOT0 MJIU IYXOBHOTO Pa3BUTHS pebeHKa
(ct. 219 YK IIBeiiiapun, ct. 217-17 YK ®pan-
uuu, ctp. 1 ct. 182 YK Bonrapun).

3. OTCYTCTBYeT eAMHCTBO I0PUANYECKIX
KOHCTPYKIIU CYObeKTUBHOI CTOPOHBI COCTa-
BOB MpPEeCTYIUIeHUI YTOJIOBHOTO 3aKOHOAA-
TeJIbCTBA 3apyO6EXKHBIX CTpaH. B yromoBHOM
3akoHOAaTenbcTBe cTpaH CHI BbifiesieHbI 1B
(bopMbI BUHBI: yMBIIIIJIEHHAsI BMHA U BUHA
110 HEOCTOPOKHOCTHU. B yacTHOCTH, CT. 24 YK
Asepbaiimkana, cT. 28 YK Apmennnu, 1. 20, 21
YK Ka3zaxcraHa; cT. 27 YK TamxukucraHa.

Mesxly TeM B YTOJIOBHOM 3aKOHOZATEe/b-
CTBe AHITIMM 3aKperyieHo TpU HOpMbl BUHBI,
a MMEHHO He6GPeKHOCTb, HEOCTOPOKHOCTD,
HaMmepeHle. B yToloBHOM 3aKOHOATE/IbCTBE
CIIIA mpemgycMaTpuBaloOT YeThipe OPMbI BUHBDI.
Vix 0603HavaIOT CIeAYIOIMM 00pa3oM: C 1e-
JIbIO, C CO3HAHMEM, HEOCTOPOKHO, HEOPEKHO
[2, c. 38]. B uHCKOM YrONOBHOM 3aKOHOAA-
TebCTBE MIPeCTYITHbIN yMbIcen AuddepeHIn-
pOBaH Ha TPU BUIA, IPeAyCMOTPEHHbIEe 3a-
KOHOATeNbCTBOM. OTMETUM KaXkA0e U3 HUX:
repBoe — IieJieHaTpaBieHHbI yMmbices (dolus
determinatus); BTOpoe — yMbICeJl YBEpEeHHO-
ctu (dolus directus); TpeTbe —yMbICeJ BepO-
sitHOCTU (dolus eventualis) B COOTBETCTBUM
CO CT. 6 T/IaBbI 3 YTOIOBHOTO Kogekca OUHISH-
nvn. ITo MHeHUIO y9eHOro mpaBoBena Sipmo
Kotictunena (Koistinen J.), 1ieJieHammpaBieH-
HbIit yMbICeJ 110 (GUHCKOMY 3aKOHOIaTEeNbCTBY
(bakTMyecKu COOTBETCTBYET IPSIMOMY YMBICTTY,
a yMbICeJT YBePeHHOCTY — KOCBEHHOMY YMBICITY
B POCCUIICKOM yTOJIOBHOM IIpase [4, c. 20-25].
B yronoBHoM 3akoHOnaTenbCcTBe DUHISIH-
IV TIPY yKa3aHHOI Bbillle popMe BUHBI Ha-
CTyTaeT YyroJI0BHAsI OTBETCTBEHHOCTDb MOUYTU
B 30 cocraBax mesiHMil. Mexay TemM HeoCTO-
PO’KHOCTB COIJIACHO CT. 7 raBbl 3 YK ®uH-
JISHAWY TIOApa3aensieTcss Ha OCO3HAaHHYI0, He-
OCO3HAaHHYIO U rpy6yI0. B TakuX eBpomeicKux
cTpaHax Kak lIBenusi u Mcmaugusi K yMbII-
JIEHHOJ ¥ HEOCTOPOKHOI (popme BUHBI BBe-
JleHa OOTOMHUTEIbHAs YTOJIOBHO-ITPaBOBas
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KaTeropus, HasblBaemasi «rpybast Hebpex-
HOCTB» . DTa KaTeropus IpYMeHSeTCS B TeX
cayJdastX, KOrja mpaBOHAPYIINUTENb TTOBEP-
raeT Apyroe JUII0 ONacHOCTU CMepTH, 3Ha-
4YMMOMY Bpedy ero 3J0pOBbI0 WU Cepbe3-
HoMYy 3ab6oneBanuio (cT. 9 m1. 3 VK IlIBeruu;
cT. 191 VK Ucnanpunm).

4. YTo/I0BHOE 3aKOHOIATEeIbCTBO 0OJb-
IIMHCTBA 3apyOesKHBIX TOCYIAPCTB CYOHEKTOM
MPECTYIJIEHUSI CUMTAeT TOJNbKO (us3udyeckoe
Jut1o. B TO ske BpeMst Hapsiny ¢ Gu3nIecKuMu
JIULIAMM B HEKOTOPBIX TOCYIApCTBaX CyObeK-
TaM¥ TPeCTYIUIeHUSI TIPU3HAIOTCS Iopuaude-
CKue nuiia. B HacTosIee BpemMst MHCTUTYT yTO-
JIOBHOV OTBETCTBEHHOCTU I0OPUAMNYUECKUX JTUL],
3aKpervieH B 3aKOHOAATe/IbCTBaX ABCTpa/InK,
Aurnuu, Beurpuu, Uspauns, Ucnaumgun, Ka-
Hanpl, Kuras, JIntsel, Jllokcem6ypra, Mosmo-
BbI, Hupepnaumos, [Monbuin, Pymbinumn, CIIIA,
OUHIAHINU U pAfa OPYIUX CTpaH. B yacTHO-
CTU, YTOJIOBHASI OTBETCTBEHHOCTD IOpUAMYe-
CKOTO JInIIa mpeaycMoTpeHa cT. 1 mmasbl 9 YK
OUHASHONN, COTJIACHO KOTOPOJ opuande-
CKOe JINIIO, IesITeIbHOCTh KOTOPOTO MpyBena
K IpeCcTyIIeHUIO (HaripuMep, MOBPekaeHUI0
3II0POBbSI pebeHKa), MOIJIEKUT OCYKIEHNIO
B BUE KOPIOpaTUBHOrO ImTpada 1mo Tpedo-
BaHMIO TOCYIapCTBEHHOTO OOBMHUTENS. Xa-
PaKTepHO, YTO IOPUAUNUYECKOMY JIUIY MOXEeT
OBITh HA3HAUEHO HaKa3aHlMe U B TOM CTyJae,
Korga dusuveckoe JIUII0 BOOOIEe He OCYKIa-
eTCs K HaKa3aHMI0 3a JaHHOe TpecTyTie-
HIUe. B cOOTBeTCTBUM C YTOJIOBHBIM KOJI€K-
coM OUHISHIUYM KOPIIOPALs MOXKET ObITh
IIPUTrOBOpeHa K KOpIiopaTUBHOMY HITpady,
ecJIv JIUTIO, SIBJSIIONIeeCs YacThl0 ee yCTaB-
HOTO OpraHa WJAM APYroro opraHa ymnpas-
JIEHUSI MU OCYIIeCTBsIolee GaKkTUUeckue
TIOJTHOMOYMSI IO TIPUHSITUIO pellieHnli B Held,
BO-TIEPBBIX, OBIJIO COYYACTHUKOM MPECTYILIe-
HUSI WIU IOTTYCTUJIO €TO COBepIlleHure, Uu,
BO-BTODBIX, e/ 3a60Ta U cTapaHus, He0O-
XOOVIMbIe 151 TpeqoTBpalleHns pecTyTie-
HUSI, He GbUIM COOJIONEHbI B HeITeIbHOCTYU
Kopropaiuu [6, c¢. 351-352].

' The Swedish Criminal Code [YronoBHbIii Kofeke
IIBeryuu]. URL: https://www.government.se/contentas-
sets/7a2dcae0787e465e9a2431554b5eab03/the-swed-
ish-criminal-code.pdf ; Criminal code of Iceland. URL:
https://legislationline.org/sites/default/files/2023-09/
criminal%20code%200f%20iceland.pdf (mata obpaie-
uusi: 10.08.2024).

YrosnoBHas OTBETCTBEHHOCTh OpUauye-
CKUX JIVI, OCHOBBIBAETCSI HA YMBILIIJIEHHBIX
WM XaJaTHBIX JeCTBUSIX GU3MUeCKUX JINII,
HaXOAAIIMXCS B OINPeNeNTEHHbIX OTHOLIEHY -
X ¢ Kopriopauyeii. DMHCKMM 3aKOHOJATeNb-
CTBOM YCTAHOBJIEHO, UTO HEVCTBUS OTHelb-
HOTO ITpaBOHAPYLINUTEJIS IIPU OIpeJie/IeHHbIX
YCJIOBUSIX IPUCBAMBAIOTCS IOPUINYECKOMY
JIMLY He KaK AeViCTBYUS I0pUINYEeCcKOro Iua,
a Kak JeiicTBus G1U3MIeCcKOro IUia KOMIaHUN.

III. CywecmeeHHoe pasnuvue umeom 6uds!

Y20J108HbIX HAKA3AHUL 8 3apyOexcHOM
3aKoHodamenvscmee 0 3aujume demeti

Tak, BuAbI HaKazaHUli BO @paHIUN MO -
pa3pesieHbl YTOJIOBHBIM KOJLEKCOM Ha [IBE
TPyTObl: OAHA TPyIla HaKa3aHUil mpegHa-
3HaueHa 1151 Gu3nuecKux Jull, BTopas TpyI-
1a HaKa3aHMii NpegHasHaveHa IJIs1 I0pUa-
yeckux aull. B VipaHe 3aKOH COLep>KUT BCEro
JIVIIb TSITh BUJIOB YTOJIOBHBIX HaKa3aHUI:
HOpPMMPOBaHHOe HaKasaHue, BO3Me3aye, BU-
pa, cynebHOoe B3bICKaHMe, CIePKUBAOIINE Me-
poI (cT. 12 3aK0HA 06 MCIAMCKUX YTOTOBHBIX
HakaszaHusx Vcmamckoit Pecrrybnuku VpaH).

Llenu yrosioBHBIX HaKa3aHUI B KaXKIOM
pervioHe 3aBMCIT OT MECTHOI yrOJIOBHOM
MMOJIUTUKM TI0 06ecrieueHnIo 6e30TacHOCTH
JleTCTBA. B 4acTHOCTH, yrOJIOBHOE IIPaBO OT-
IIeJIbHBIX CTPaH 0a3mMpyeTcsl Ha TIPUOPUTe-
Te ColMaIbHOTO Bo3massHusT (AHTus, Kutaii,
CIIIA); yromoBHOE 3aKOHOAATENIbCTBO IPYTUX
CTpaH OPMEHTHUPYeTCSl Ha IIepBOOYEPENHYIO
He0OXOIMMOCTh PECOIMATMU3AIUN 37TOYMBbIIII-
JIEHHVKA U HaJlJIesKaleil Mo iepikKy pebeHKa
(Tepmauus, Hopserusi, ®UHISHONSA).

3aknoueHne

Takum 06pa3oM, aHaIM3 YTOJIOBHOTO 3aKO-
HOZATe/IbCTBA 3apyOEKHBIX CTPaH B 06/1aCTH
3aIIMUTHI IeTeil CBUIeTeTbCTBYET Kak 00 orpe-
IeJIeHHOJ OBGIIHOCTY TTOAXOMO0B K YTOJOB-
HO-TIPaBOBO 3alllUTe HeCOBEPIIeHHOJIETHUX
Ha OCHOBEe PeKOMEeHIallnii MeXIyHapOIHbIX
IOKYMEHTOB, TaK ¥ O pa3sHOO6pa3HOI HaIlK-
OHAJIbHOM crienuduKe HOPMATUBHO-IIPaBO-
BOJi 6a3bl KaXXIOTO rOCyIapCTBa.

[TocpeacTBOM YTOJIOBHOTO MpaBa Kak
HaILMOHAJbHOTO JTOCTOSTHUS KaXkAasi CTpaHa
BbIpa)kaeT CBOe OTHOIIEHMEe K 00ecreueHnIo
6e30TacHOCTY JeTeil Ha OCHOBE HapOIHBIX
TpaauLuii, COGCTBEHHOI KYJIbTYpPbI, Hac/Ie-
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Ceoeobpasue 3apybexH020 y20/108H020 3aKOHOOamMen6cmea o 3auume demed

MosKHO YTBEpP>KOAaTb O TOM, UYTO B COBPEMEH-  IIPABOBLIX MHCTUTYTOB ME)K,ZLYHapO,Z[HOIZ, Ha-
HOM MMpe YTOJIOBHOE 3aKOHOOATEJIbCTBO OPU- LIMOHAJIbHON! U pe[‘I/IOHaJIbHOf;I 3alIMThbI ITpaB
€HTMPOBAHO Ha ITPOOJO/DKeHME MOAePpHU3 AN nereit.
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