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AHHOTaNMsI. ABTOPOM aHAJU3UPYIOTCS TIpaBa KepTBbI IPecTyIIeHUH B MeKTyHapOIHOM
3aKOHOZATENIbCTBE U B CyIeOHBIX pa3bupaTenbcTBax MeXX TyHapogHOTO YTOJI0BHOTO cya. Mc-
CJIeTYIOTCS 3aKOHOJATeTbHOE TIOHSTYE JXePTBbI, KOTOPOE Tereph BKIOYAET B ce6s He TOJTbKO
SKePTBY, CEMbIO KePTBbI, IPYTUX MOCTPASaBIINX, TTHITABIINXCS TIPeAOTBPATUTD ITPECTYIIIe-
HMe, HO ¥ opraHu3anyuu. [lepedncasiioTcsl Mephl 3alUThI U MO IePsKKY CBUAETeNel 1 KepTB
MIPeCTYIJIEHN, BBISIBJISTIOTCS CJIOKHOCTH C ob6ecIieueHreM Ux 6e3omnacHoCcT. PaccmaTpuBa-
eTCs y4yacTye XXepTBbI KaK CBUIETeISI IPEeCTYIJIeHUS U yuacTue sKepTBbI, KaK MoTepIrieBiie-
T'0 B YTOJIOBHBIX ITpolleccax MeskIyHapOoaHOr0 YTOJ0BHOTO Cyaa. PaccMOTpeHbI TPo6/IeMbI
peajiM3aluy IpaBa XXepTB MPeCcTYIJIEeHMIT Ha KoMIleHcaluio. [IpUBOASITCS TIpUMeEpBI Cy-
Ie6HBIX TPOoIeccoB MekIYHApOSHOTO YIOJOBHOIO CyIa, He YIOBIETBOPUBIIME OKUIAAHUS
SKEePTB MpecTyIIeHn 1. [TOCKOIbKY ITPOLIeCCh IJIMINCH HECKOJIBKO JIET, HE BCE JKePTBBI ObIIN
MIPY3HAHBI TOTEPHEBLIVMM OT IeiCTBUII IPECTYITHUKOB, a IPECTYITHUKY ObLIN TPU3HAHBI
HEMMYIIMMM. ABTOP IPUXOIUT K BLIBOJY O HEOOXOAMMOCTY ITaIbHEIIero CoBepuieHCTBO-
BaHMS MeXIyHapOAHOTO YyTOJOBHOTO 3aKOHOaTeIbCTBA U pedopMupoBaHus MekayHa-
POAHOrO YTOJI0BHOrO cyaa. [lesaloTcs NpenaoskeH!sI TI0 CTPaxOBaHUIO XM3HU U 3J0POBbSI
SKEPTB ¥ CBUIETEJIel MPeCcTYIIeHNi, yCTaHOBKe pa3yMHBIX CPOKOB KaskKIOT0O 3Tara cyae6-
HOTO pa3bypaTebCTBA ¥ BO3MeIeHNs yiep6a sKkepTBaM MpecTyIIeHNIA.

KiroueBsble cj10Ba: MeXAyHApOIHbBIN YTOJOBHBIN CY[, TIpaBa JKepTBbI, SKepTBa, KOMITEHCA-
1M, IpecTyIUIeHne, CBUIeTe N, BO3MelleHue yiepoa
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Abstract. The author analyzes the rights of the victim of crimes in international law and in
the proceedings of the International Criminal Court. The article examines the legal concept
of the victim, which now includes not only the victim, the victim’s family, other victims who
tried to prevent the crime, but also organizations. Measures of protection and support of
witnesses and victims of crimes are listed, difficulties with ensuring their safety are revealed.
The participation of the victim as a witness of the crime and the participation of the victim
as a victim in the criminal proceedings of the International Criminal Court is considered.
The problems of realization of the right of victims of crimes to compensation are considered.
Examples of trials of the International Criminal Court are given that did not satisfy the
expectations of victims of crimes, since the trials lasted several years, not all victims were
recognized as victims of the actions of criminals, and the perpetrators were recognized as poor.
The author comes to the conclusion that it is necessary to further improve the international
criminal legislation and reform the International Criminal Court. Proposals are being made
to insure the life and health of victims and witnesses of crimes, to set reasonable deadlines
for each stage of the trial and to compensate victims of crimes.
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BeeneHue MOXKeT HpOMBOIZTM C YEJIOBEKOM, CEMbeﬁ, rpyIi-

HecmoTpst Ha epexof, K r'yMaHU3MY U IIpU-
CTaJIbHOE BHMMaHMe K ITpaBaM yeoBeKa, po-
6y1eMbI ob6ecrieueHnst 6e30MaCHOCTHU KEPTB
MIPeCTYIUIEHNI! ITO-TIPEeSKHEMY OCTAIOTCS aK-
TyaJbHBIMM U 60JIe3HEHHBIMU [IJIS1 OOIIEeCTBa.
Pe3ynbTaThl MCCIEI0BaHMIT TTOKA3bIBAIOT, UYTO
BUKTMMM3ALIMS MMeEeT Pl HeraTUBHbIX I10-
CJIeICTBUI )11 GU3UYECKOTO 3[TOPOBbSI, TPY-
JIOCTIOCOBGHOCTH, TTEePCIIEKTUBBI TTOTYUEHUS
BBICIIIETO O6Gpa30BaHMsT, PMHAHCOB M SMOIIV-
OHAJIbHOTO 6J1arOIOTyYMsI SKEPTBbI MTPECTYIIIe-
HYS [6, C. 3]. BOIBIIMHCTBO >XKePTB IMOCTPafaan
He TOJIbKO SMOIIVIOHAIbHO, OHY YTPATUIIN OIIIy-
meHue 6e30MacHOCTH!.

JKepTBaMu MpeCTyIIeHMIT MOTYT CTaTh
JIIOZIM JTI060TO T10J1a, BO3pacTa, pachl VTN 9T-
HUYECKOI MPUHAIIeKHOCTA. BURTMMM3ALINS

TIO¥A JIIofIeli. BiusiHYe IPeCcTyTIeHnST Ha SKePTBY,
ee GIIM3KUX 3aBUCUT OT Pa3/IMIHbIX (PAKTOPOB
U UMeeT 6OJIbIINe IMOLMOHAbHBIE, TICUXO0JIO-
ruueckue, pusuyeckme, MaTepuaabHbIe U CO-
L[ManbHble ocIencTBYS. [IpecTyrieHns 3ToHe
TOJIBKO HApYLIEHWS TIPaB KEPTB, HO U AeCTBUS
MPOTUB 06IIeCTBA UV TOCYAAPCTBA.

OcHOBHOE uccnenoBaHue

Co BpemeHnu npuHsaTUsa OpraHusamnuen
O6benuHeHHbIx Hamuii B 1985 r. Jlekmapaunmu
OCHOBHbBIX MPUHIIUMTIOB MPaBOCYAS B OTHO-
IIeHUY XXePTB MPeCTyIIeHUIi U 3JI0yIoTpe-
GreHMs BIACTbIO («JleKmapariys >kepTB») mpaBsa
SKEPTB MPEeCTYIIEHUI ObLIV OMHUMM U3 HaU-
6osiee ocnapuBaeMbix. OHM BOCIIpUMHMMA-
JIUCh KaK Wmo3opHbie. [Tpuusatue B 2005 T.
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T'enepanbHoit Accambiieeit OOH «OCHOBHBIX
TIPVHIIUIIOB U PYKOBOJISIIMX YKa3aHMiA B OTHO-
IIeHUY IpaBa Ha MPaBOBYIO 3aIIUTY U BO3Me-
IIeHue yiiep6a 1y1s1 skepTB IPyObIX HApYLIEHWIA
MeKITYHApOIHOTrOo MpaBa B 00/1aCTy MpaB Yesio-
BeKa U cepbe3HbIX HapylIeH MeXTyHapO/I-
HOTO TYMaHMUTapHOTO IIpaBa» IIPOIOSKUIIO Iy Th
K PECTUTYIIMOHHBIM MepaM pearMpoBaHMsI
Ha TIpecTyIIeHMs B paMKaxX TpaaUIIMOHHbBIX
ITPaBOBBIX CMCTEM, a UMEHHO: peabuiImnTa-
LMY, BO3MEIIEHMIO yilep6a 1 KOMITeHCaIUn
sKepTBaM MpecTyrieHnit. Posb, oTBofMasi 1mo-
TepHeBIIMM B pa3bupaTeabCcTBax MeXmyHa-
POIHOTO YTOJIOBHOT'O CY/la, pAaCCMaTpPUBAETCSI
Ternepb Kak ocHoBa PumcKoro craryTa.

ITo MHEHMIO YUEeHBbIX, JJI51 SKePTB IIPecTy-
IUIeHUIT HeCcIIpaBeIMBOCTb 0ObeIMHSIeTCSI
B IBYX ITepeceKalonuxcs mpobiemMax: CTaTy-
ce 1 paBeHcTBe [11, c. 3]. Bo-niepBbIX, MHOTHME
MpOo6JIEMbI, C KOTOPBIMM CTAJIKMBAIOTCST SKEPT-
BbI — OT IIJIOXO¥ MHMOOPMMPOBAHHOCTY 0 TIO-
XOro o6palieHust Co CTOPOHBI CIEeIMaTCTOB
B 06JIaCTY MTPaBOCYAVS — CBSI3aHbI CO CTATY-
coM kepTBbl. CTaTyC KepPTB, y4aCTBYIOIINX
B Cyme6HOM pa3dupaTenbCTBe, 3a4acTyIO He-
siceH. JKepTBbI yske JaBHO HY>KIAIOTCS He TOJb-
KO TIofiep>kKe, HO U B MH(MOpMAaIuM 0 CBOUX
paBax 1 pojiu B cyze. UYTo KacaeTcst BTOPOit
Mpo6JIeMbI PaBEHCTBA, TO, /IS TPeCTYITHMKA
HaHEeCTY Bpel JKeCTOKMUM obpallleHreM UIn
HaHeCTH yiiepb MHTepecaM APYroro ueaoBe-
Ka 3HAUUT CJlesiaTh ero HepaBHbIM. B To Bpemst
KaK KepTBbI OIIYIIAIOT CBOIO 6eCIT0NIe3HOCTh
IIJIsI OpTaHOB MTPaBOCYAMSI, OHY BBIHYXK/IE-
HbI IIPU3HABATh [JIAaBHYIO POJIb OOBMHSIEMOTO
B cyme6HOM pa3bupaTenbcTBe. CoBepIeH-
HO crnpaBenauBo A. B. MaiiopoB npepnjaraet
«ITPOBOAUTH BUKTUMOJIIOTUUYECKYIO SKCIIEPTU3Y,
HallpaB/IeHHYIO Ha IMarHOCTUKY COCTOSTHUS
YIOBJIETBOPEHHOCTM MOTPEOGHOCTE KePTB
MpecTyIIeHN, yCTaHOBJIEHMEe JOCTOBEPHO
uHbOpMalM 0 TpefoTBpalleHNM BUKTUMU-
3alMu, MPeoCTaBJIeHUY 3aIIUThI ¥ TIOMOILN
MMOTepPIIeBIINM, O6ecreyeHn JOCTYIIA K Cy-
IeOHBIM U IPYTUM IIPaBOBbIM MeXaHM3MaM
BO3MellleHysI IPUUMHEHHOro Bpena» [9, ¢. 380].

JKepTBbI MMEIOT IPaBO Ha MpU3HaAHUE
¥ 3aKperyieHre CBOMX IpaB 3akoHOM. OfiHa-
KO TaKue IpaBa MMEeIT CMbICT TOJBKO B TOM
cayJae, eCJii OHM MOTYT OBbITh oOecrieve-
HbI MEXIYHAapOIHBIM 3aKOHOIATETbCTBOM
1 MekayHapoIHbIM YTOJOBHBIM cymom. [Tpu

9TOM OUE€Hb BayKHO M30eraTh PacIlIbIBUaThIX
ompeeseHui, ABYCMbICIEHHOCTE, KOHKPEeTH-
3MpPOBaTh IIPABOBOI CTATYC SKEPTBBI 1 3aKOHO-
IIaTeJIbHO ONPeIeINTb, KTO SIBJISIETCS KePTBOIA.

MoHaTHE XXepTBbI NpecTyrieHus

B mpaBunax u npoinenypax AoKa3blBa-
HUS 1151 MekayHapoIHOTO YTOJIOBHOTO Cyaa
IaeTcsl MMPOKoe, M0 CPaBHEHUIO C OTpefe-
JIEHUSIMU, COAEePKAIUMMUCS B IPYTUX MEX-
IYHapOOHBIX HOPMax, OTipeieJieHye XKePTBbI
npecTtyreHus. Tak, skepTBaMy MIPU3HAIOTCS
JIIO[IY, KOTOPBIM ObIT IPUUYMHEH Bpel B pe-
3yJIbTaTe COBEpPILEHMs JII0O0TO MPEeCTYIIEHNSI,
MO NaaroIIero noj, PUCAUKLINI0 MexXayHa-
POHOTO YTOJIOBHOTO cyza' . JKepTBaMy MOTYT
OBITD JIIOAY, @ TAKKE OPTaHU3alIVK, eCTV ObLIT
MIPUYMHEH yIep6 X MMYIIEeCTBY. MeXXmTyHa-
POMHBII YTOMOBHBI Cyx B mpaBuie 85 [TpaBu
TIPOLIeNYPHI 1 JOKa3bIBAHMS JOGABISIET, UTO
SKepTBOJI TaK)Ke MOKET ObITh JIMIIO, KOTOPOMY
MIPUYMHEH BpeJ, B pe3yibTaTe NpecTyIIeHusI,
HaIpaBIeHHOTO MPOTUB IPYTOTO JIUIIA, HATIPU -
Mep 4ieHa ceMby YOUTOrO. B cooTBEeTCTBMM
C 9TUM, BKJIIOUeHMe MpaB moTepresmnx B Cta-
TYT’ SIBASIETCS] HOBATOPCKUM COGBITMEM IS
MEeXIYHapOAHOTO YTOJIOBHOTO TTPaBOCYAMSI.

[MpaBuia mpolemypsl  JOKA3bIBAHUS BbI-
JeJISIIOT YeThIpe BU/A SKePTB:

o (usnuyeckoe JIUI0, KOTOPOMY HEIIOCpe/I -
CTBEHHO MPUYMHEH Bpe[;

® CeMbSI U VDKIMBEHIIbI >KePTBbI, KOCBEHHO
TOCTpaaBiIMe 13-3a HanaZeHus Ha JIUII,
CTaBIIMX OCHOBHBIMU XepTBaMMU;

¢ TIOCTpajiaBIlNe MPU BMeIIaTelIbCTBeE C 1ie-
JIbIO TpeOTBpaIleHNsI HapylIeHWI];

® KOJUIEeKTUBHBIE KePTBbI, TaKMe KaK Op-
raHU3aIUMN.

B Poccuiickoii @enepaliyiyt HeT 3aKOHO-
JaTeTbHO YCTAHOBJIEHHOTO MOHSITUS «3KepTBa
MPeCTYIUIEHUS», ¥ IPaBaMU KePTBbI 3a4aCTyI0
npeHebperaioT. OMHOI 13 CaMbIX CEPbE3HBIX

' International Criminal Court (NL). Rules of Proce-
dure and Evidence. Hague: International Criminal Court;
2019. 88 p. URL: https://www.icc-cpi.int/sites/default/
files/Publications/Rules-of-Procedure-and-Evidence.pdf
(marta obparmienus: 25.01.2023).

2
Tam xe.

* Pumckuit cratyT MeXIyHapOLHOTO YrOIOBHOIO
cyna (Pum, 17 mona 1998r.) // CIIC «lapant». URL: https://
base.garant.ru/12118701/?ysclid=1d5w5bpfh1724383926
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po6IIeM sIBJIsIeTCS pa3paboTKa CUCTEMBI yua-
CTHS TIOTePIIeBIINX, BOSHUKAOIIAS 113-3a He-
IOCTATOUYHOI OCBEIOMIEHHOCTH ITOTEPIIeBIINX
00 MX pPONIY ¥ y4acCTUM B Cyme6GHbIX pa3dupa-
TeJIbCTBaX. JKepTBa peiKo 3HAaeT CBOM IIpa-
Ba U He BCer[a B COCTOSIHUM 3alIUTUTh CBOU
uHTepechl. [IOTHOCThIO pa3esisieM MHeHe
H. O.T'pyuiko, nmpeajarailiero «0Ka3bBaTh
6ecIIaTHYI0 IPUINYECKYIO TIOMOIIb He TOJb-
KO TTpecTyIMHMKaM, HO 1 JXKepTBaM IpecTyTlie-
Huit» [5, c. 55].

YKepTBbl B KauecTBe OTAe/bHbIX YHaCTHUKOB

MexayHapoaHOro yrosoBHoro cyaa

YrosioBHBIE CY[bI, CYIIIECTBOBABIIINE 10
nmosiBJieHMsI MeXXyHapOoHOTO YTOJIOBHOTO
cyna, Harrpumep Hiopa6eprcekuii u Tokuii-
CKUi1 TPUOYHAJIbI, CIeVaTbHbII TPUOGYHA
o IOrocnaBum u PyaHze He paccMaTpuBaau
MMOTepIIeBIINX B KaUeCTBe OT/e/IbHbIX yUacT-
HUKOB cyfe6HOro pa3dupaTenbcTBa. Cymbl
MCKJIIOUAJIM KepTB U3 MIpoliecca yTOI0BHO-
r'o MPaBOCYNSI, IPUBJIEKAsT X TOIbKO TOT/A,
KOTZIa OHY HeOOGXOIVIMBI /IS Jauy ITOKa3aHuiA.
YyacTue XepTB 4aCcTO OTpaHUUMBAIACh POJIbIO
cBupeTesieit 06BuMHeHMs. Takoii IT0IX0, BbI-
3bIBaeT CIIpaBeIMBoe HeJJOBOIbCTBO JKEePTB.
PellieH1e BKIIOUMUTD KEPTB B KaueCcTBe OT-
JlelIbHBIX YYACTHUKOB YTOJIOBHOTO CyZa CTaIo
MPOPBHIBOM B 60pb0e 3a mpasa jofeii. Takue
M3MEHEeHMS IPOU30LIM 61aromapst MUPOKOiA
MOITeP3KKe IPaskIaHCKOTO O6IIeCTBa U MeX-
IyHapOIHbBIX opraHu3anuii. [IpeacraBieHus
06 yJacTuy IOTepIIeBIINX B YTOJIOBHOM CYZ0-
MPOM3BOJICTBE PA3HWINCH U TIPUBEIY K HEOI-
HO3HAYHOJi TPAKTOBKE B HOPMAaTUBHOII 6ase.
B 3TOM CBeTe MHTerpaius mpas skepTB B Pum-
CKUi cTaTyT MeXXIyHapOogHOTO YyTOJI0BHOT'O
cyna crana pepomonyonHoii. B 2005 romy Te-
HepanbHast Accam6iiess OOH mpuHsiia OCHOB-
Hble TIPUHIIUIIBI M PYKOBOJISIINE TIOJIOKEHUS,
Kacarwluecs ImpaBa Ha CpeiCcTBa IIPaBOBOIA
3alMMTHI ¥ BO3MellleHMe yinepoa MIJist SKepTB
IpyOBIX HAPYIIEHM MeKIyHApOIHOTO Mpa-
Ba IIpaB Ye/IoBeKa U Cepbe3HbIX HapylIeHU
MesKIYHapOJHOTO TYMaHUTapHOTO TIpaBa .

' OCHOBHbIE IPYMHIMAIIBI ¥ PYKOBOJSIIIME YKASAHMST
B OTHOILEHNY TIPaBa Ha IIPaBOBYIO 3alIUTY U BO3Melle-
Hue yuiep6a st KepTB IPyObIX HapyIIeHUi MekayHa-
pOLHOTrO IpaBa B 06/1aCTy IIPaB YeaoBeKa M Cepbe3HbIX
HapylIeHU MeXIyHapoJHOT0 T'yMaHUTapHOrO IIpaBa.
IpunsTe pe3omtonneii 60/147 TenepanbHOIT Accambien

[IpUMHLINIIBI CTAIY MEKIYHAPOSHBIM OUIIIEM
0 mpaBax kepTB. [I[paBa JXepTBbI He SIBJISIOT-
s a6COMIOTHBIMU, ITOCKOTBKY CIIPaBeIINBOE
u GecIIpMCcTpacTHOe cyne6Hoe pa3doypaTesb-
CTBO TapaHTUPYET MIpaBa 1 OOGBUHSIEMOMY.
Cyn mpusHaeT 06s13aHHOCTD CO6II0IATh Oa-
JIAHC MEXIY MHTepecaMu IByX CTOPOH. Hesb-
351 He coracuTbcs ¢ MHeHMeM A. B. Cymauesa,
YTO «TyMaHU3aUus B 06paIieHun C IpecTym-
HUKaMM He JTOJKHA TPOTUBOIIOCTABIISITHCSI
TryYMaHHOMY OTHOLIEHMIO K KePTBaM IPECTYTI-
nenuit» [12, c. 183]. O6ecreunTh HEOOXOAY -
MBIiT 6aJIaHC MEeKIY MMpaBaMy OOBUHSIEMOTO
U TIpaBaMy MOTEPIEBIINX UM 060CHOBATH,
rmouemMy ObLTM BBEIEHBI OTPAHMYEHUS HA OCY-
IIeCTBJIEHME ITUX ITPAB — 00SI3aHHOCTD Mesk-
JIyHApOAHOTO YTOJOBHOTO cyma. OCHOBHO
(dbyHKIMel YTOTOBHOTO TPaBOCYAMS JOIKHO
OBITH YIOBIETBOPEHME 3aIIPOCOB M OXpaHa
MHTepeCcoB NoTepnesuiero [4, c. 18].
[MoTeprieBiIve MOTYT MTO/IATh 3asIBIEHNE
Ha yuacTue B Cyne6HOM pa3bupaTenbCTBe
B MeXXnyHapOoOHBIN YTOIOBHBIN Cy[ [7, . 1].
B cooTtBeTcTBUMU CO cTaTheit 68 (3) Pumckoro
cTaTyTa’ B X0fle Cyle6HOTrO pa3bupaTensCTBa
MOTEePIIeBINE UMEIOT ITPaBO U3JIaraTh CBOU
B3IVISIIBI HETIOCPEICTBEHHO CYIbsIM MeskIyHa-
POIHOTO YTOJIOBHOTO CyJa Ha BCEX CTAIVISIX Pa3-
OGMpaTeTbCTBA, €C/IM 3aTPArUBAIOTCS UX JIMUHBIE
mHTepecsl. [Tocsie TOTo, Kak CyIbU MPU3HAIN
3a TIOTepIIeBIIMM MPaBO Ha yJacTue B orpe-
IleJIeHHOM 3Tare pa3buparenbcTBa B Mexk-
IIYHAPOJTHOM YTOJIOBHOM cyze, Cyn moykeH
MHQPOPMUPOBATH IMOTEPIIEBIIETO O XOZE Pas-
6upaTenbcTBa. JKepTBbl MMEIOT ITPaBo Ha 3a-
KOHHOTO NpeficTaBuTesst. [loTepriesinue MMeT
paBo MpocuThb Cy MPUHSITh BCE BO3MOKHbIE
Mepbl i1 COGII0meHNUsI UX 6e30MacHOCTH,
671aTOIOTYYMSsI, JOCTOMHCTBA Y HEITPUKOCHO-
BEHHOCTM YaCTHOM KU3HU B XOJIe UX YUaCTHUSI
B pasbuparenbcTBe. Tak, MoTeprieBIe Mo-
ryT mpocuTb Cyf pPacIopsSaUTBCS O TOM, UTOOBI
yacTh MHGOPMAIY, KOTOPYIO OHU TIPEIOCTaB-
JITIOT B popMe 3asIBJI€HUS], HE JOBOJMUIACH
IO CBelleHMsI OOBMHEHMSI, 3a1IUThI WU 0b1I1e-
CTBEHHOCTH. JIMYHOCTD KePTB He Pa3I/IallaeTcs.

ot 16 nexabps 2005 rona // OOH : [caiit]. URL: https://
www.un.org/ru/documents/decl_conv/conventions/
principles_right to remedy.shtml (mata o6pameHus:
25.01.2023).

? Pumckui cratyT MeXIyHapogHOTO YTOJIOBHOTO
cyna (Pum, 17 uions 1998 r.).

216

BMKTUMOJIOTMA » 2023. T.10, N°2. C.213-223



Galitskaya N.V.

Use of Technologies of Remote Participation of the Victim in Criminal Proceedings

JKepTBbI MOT'YT TPE6GOBATH BO3MELIEHIS
yiep6a B cIydae, ey cyne6Hoe pa3oupaTesib-
CTBO MPUBEHET K OCYKIEHMIO OOBMHIEMOTrO.

IIpaBa >kepTB MOKHO pa3feanThb Ha TPU
OCHOBHBIE KaTeTOPMA:

e [IpaBO Ha y4yacTiue,;

e [IpaBO Ha 3aIINTY;

¢ IpaBO Ha BO3MeleHue yiep6a.

VuacTiie sKkepTBbI B KaUeCTBE CaMOCTOSI-
TeIbHO yUaCTHMKA CyAe6HOro pa3bupareb-
CTBa CMJIbHO OT/IMYAETCS OT POJI SKePTBBI
B KQUeCTBe CBUIETEJIs, BbI3BAHHOIO IS Jauy
[IOKA3aHMI1 B Cy/ie B [10/Ib3y OOBMHEHMSI, 3a-
IIMATHI MM 3aKOHHOT'O [IPeICTaBUTEs ITOTep-
nesuinx. CBUOETENb B pAMKaX YTOJJOBHOTO
IIpoIecca — MCTOYHMK T0KAa3aTeIbCTBEHHOI]
muH(opMalum, KOTopast MMeeT 3HaueHe st
paccMOTpeHMsI M paspelleHys YroJI0BHOTrO
nena [8, c. 278].

OCHOBHbIE Pa3/INUMSI MEKIY JKePTBOIA, BbI-
CTYIAIOLIeli B KAUeCTBE CBUAETEIS, M SKePTBOI
KaK yuaCTHMKA MpoIiecca sakpervieHs B [Ipa-
BIJIAX [IPOLIEAYPHI I JOKA3bIBaHMsI MeskIyHa-
POIHOTO YIOJIOBHOIO cyza. Tak, IJIsl sKepTBbI,
KaK y4acTHMKA MPOoIiecca MpeIyCMOTPEHO:

® KepTBbI IPUHMMAIOT CAMOCTOSITEIbHOE
pellieHe 0 TOM, YTO OHM XOTSIT CKa3aTh;

® yyacTye KepTB BO3SMOKHO Ha BCEX CTaIu-
SIX pa3bupaTenbCTBa;

® >KepTBbI BCELA MMEIOT IIPaBo ObITh IIPe[I-
CTaBJIEHHBIMM B MeXKIyHApOIHOM YIOJIOB-
HOM Cy/Ie 3aKOHHBIM IIPeICTaBUTE/IEM;

e eC/M KepTBa yUacTByeT B CylIeGHOM pas-
GMpaTenbCTBE Yepes 3aKOHHOTO MPeICTa-
BUTEJISI, TO He 06sI3aHa SIBJSIThCS JIMUHO.

JKepTBa B KauecTBe CBUIETEIS, COIIACHO
IIpaBunam:

® yuaCTye KepTBbI B KAUECTBE CBUIETEIS
SIBJISIETCSI JOOPOBOJILHBIM U IIpeIo/iara-
et fmoBefieHue 1o ceemenus Cyma CBOUX
COOCTBEHHBIX B3IJISIIOB;

* BbI3bIBAETCSI OOBMHEHMEM, 3ALIMTOIA, 3a-
KOHHBIM ITPeCTaBUTE/IEM IIOTEPIIEBIINX;

e NOJKHA CTYskKUTh MHTepecam Cyza U CTo-
POHBI, KOTOPast MX BhI3bIBAET;

e [I0/DKHA JABaTh CBUIETEIbCKIE ITOKA3a-
HISI M OTBEUYATh Ha BOIPOCHI;

e 0OBIYHO He MMeeT 3aKOHHOIO IIpencTa-
BUTEJISL.

JKepTBbl, HaroLiye MOKa3aHus JIMYHO B 3aje
Cy[a, MOI'YT yU4aCTBOBATh B KAUeCTBE CBIUIETe-
JIeii B pas6upaTteabcTBax MexkIyHapOmgHOro

YTOJIOBHOTO Cy/la HAPSIAy C UX CTaTyCOM ydJa-
CTBYIOIIMX B IIpoOIlecce KkepTB. B Takux ciiy-
yastx 9TU JIMIla UMEIOT JBOJHOM cTaTyc (Kak
IIOTepIIeBIlie, C OMHOI CTOPOHBI, ¥ CBUIETe-
JIL— C IPYTOit).

BaskHbIM aCIeKTOM ITOATOTOBKM IIOTEPIIEB-
IIMX Y CBUAETeNeN K cyne6HOMY pa3oupaTesib-
CTBY SIB/IIETCS IIPEIOCTaBIeHMe UM IIOAPOGHOI
mHbopMaIuu 0 pa3déupaTenbCTBe U PO, KO-
TOPYIO OHM GYOYT B HEM UIPaTh. Takke BasKHO
006€eCIeunTh, YTOOBI Y IOTEPIIEBIIMX U CBH-
[IeTejieil 6bLIM peaauCTUYHbIE OKUIAHMS OT-
HOCUTEJIBHO MX YU4acTHs B pa3doupaTeabCTBe.
Hepeanuctiunblie OKUOAHNS, L€V UM Tpe-
0GOBaHMS HETATMBHO BJIMSIOT HA COTPYIHUYE-
CTBO Vi CBUIETE/IbCKIE I0KA3aHS, BhI3HIBAIOT
y JIIoZieit 4yBCTBO pa30vyapoBaHus Uiy TIpefa-
TeJIbCTBA CO CTOPOHBI IIPaBOOXPAHUTEIbHOM
CUCTEMBbI ¥, BO3MOKHO, IPUBECTH K HJa/IbHe -
IIeMY IICUXOJIOTYEeCKOMY CTPECCY.

3awmra XXepTB, yHacTBYHOLMX

B CyAe6HbIx pa3bupatenncrBax

B MeXXmyHapogHOM YrOJOBHOM TPUOY-
Hase 110 Pyanzge' (MTP) 1 MexayHapogHOM
YTOJIOBHOM TpHUOYyHase o 6siBIeii FOrocia-
BUI (MTBIO) npenycMOTpPEHBI TTOTI0KEHNS
0 3alINTe ¥ oL IepKKe JXepTB U CBUIeTeeli.
COOTBETCTBYIOIIVIMY HOPMaMU SIBJISIFOTCS CTa-
Thbs 22 YcraBa MTEIO, KoTopast 3aKpeInisieT, 4To
«MepbI 3aIIUTHI JOJDKHBI BKITIOUATh B Ce6sT TPO-
BeZIeHNe 3aKPBITOTO CyeOHOTO pa3doupaTesib-
CTBa U 3alUTY XePTBbI», 1 TpaBuwio 69 MTEIO,
KOTOPOE COJIEPXKUT CIIOCOOBI 3aIINUTHI TTOTEP-
MeBLINX U cBUIeTeneli. Hampumep, B NCKIIIO-
YNTENbHBIX 00CTOSITENBCTBAX [IPOKYPOP MOKET
06paTUTHCSI K CyIbe C MPOCchOoit 0 Hepasia-
LIEHUY JINYHOCTY KEPTBBI UV CBULETENS, KO-
TOPBIE MOT'YT HaXOAUTBCS B OIIACHOCTH, 10 T€X
0P, TTIOKa TaKoe JINIIO He By/eT nepeiaHo Mmop
samuty TpubyHana. [Tpu onpeneneHnn Mep

! MeXXayHapOogHBIN YrOMOBHBI TPUOYHAI AJIS CY-
Je6HOrO MpeceloBaHus ML, OTBETCTBEHHbIX 3a T€HO-
LM Y APYTUe cepbe3Hble HapyIIeHMsT MeKIYHAPOIHOTO
ryMaHUTApHOTO MPaBa, COBepIIeHHbIe HA TePPUTOPUN
Pyannpi // OOH : [caiiT].URL:https://www.un.org/ru/law/
ictr/charter.shtml (mara o6pamenus: 25.01.2023).

? MeskyHapomHbIil TpUGYHAN A1t CyAeGHOTo Tpe-
CJle0OBaHMS UL, OTBETCTBEHHBIX 38 Cepbe3Hble Hapy-
IIeHMsT MeKIYHAPOIHOTO 'yMaHUTAapHOTO [TpaBa, CoBep-
lIeHHbIe Ha TeppuTopun 6biBuIeli FOrociasum // OOH :
[caiiT]. URL: https://www.un.org/ru/law/icty/charter.
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3al[UThI TIOTEPIEBIINX U CBUIETEEN CYabs
MOXeT KOHCYAbTUPOBaThCs ¢ Cexkiueli 1o fe-
JlaM IOTepIIeBIINX U CBUAeTeNei. JIMaHoCTh
SKePTBBI WM CBUIETEIS JO/KHA ObITh PACKPbI-
Ta B TeUeHMe HeCKONIbKUX THe 10 cymeOHOoro
pas3dupaTeIbCTBa.

3ammra 1 nogaepykKa CBUIeTeNei U Imo-
TepHeBIINX SIBJISIOTCS BaXKHEMIIVMMU acleK-
TaMU JIIOOBIX JIeJ1, CBI3aHHbBIX C BOEHHBIMU
MPeCTYIJIEHUSIMU, TTPECTYTUIEHUSIMU TTPOTUB
YeJIOBEYHOCTY U TeHOLMIOM. 3allTa, KOTO-
pPYI0 MeXIyHapOHbIe CYAbl TPeNOCTaBIISIIOT
JKepTBaM, JAIOIIMM OKa3aHMS B KaUueCcTBe
CBUJETEel WM yYaCTBYIOIIMM B KauecTBe I0-
TepIeBIIMX-YU4aCTHUKOB (Harpumep, B Mex-
IIyHApOIHOM YTOJIOBHOM Cy/ie), 3HAUUTENTbHO
YIIy4IIuIach C MOMEHTA CO3TaHMSI MeKIyHa-
POIHBIX YTOTOBHBIX TPUOGYHaIOB. Kaskablit ¢y
MpuaaeT 60JIbIIOe 3HAUEHE TPeN0CTaBIeHNIO
3aIIUTHBIX MeP B COOTBETCTBYIOIINX 06CTOSI-
TeJIbCTBaxX. Takye Mepbl BK/IIOUAIOT:

e HepasMIallleHye JIMYHOCTY IO TeX Mop,
IIOKa 9TO HeOOXOMMMO [IJIsT HaJIesKalei
ITOATOTOBKM 3aILlIAThI;

e 3a1uTa MHOOPMALIUK O JKePTBe OT 00IIle-
CTBEHHOCTY ¥ CPEJICTB MaccOBOi MHPOP-
Maluu;

® 3aII1Ta OT OUHOI CTABKM C OOBUHSIEMBIM;

e crielyaJbHbIe MePbI JJIsI JKEPTB CEKCYallb-
HOT'O HACWJIMSL.

Bo Bcex MeskyHapOIHBIX Cy/laxX CBUIETe-
JISIM OOBVHEHUST M 3aIIUThI MOTYT OBITD ITPEI0-
CTaBJIeHbI MePbl 3alIUThI. JII0O0I CBUIETEND,
KOTOPBI/ MeeT 3aKOHHYIO ITOTPe6HOCTD B 3a-
IIMTe, BKIIOUAsl CBUAETes e, KOTOPbIe He SIB-
JISTIOTCSI SKepTBaMM, MOXKET MOYIUTD 3aIIUTYy.

YcTpaHeHMe OIlaceHUi MOTepIeBIINX
U CBUJIETeJIel 110 MMOBOAY yUacTusl B pa3ou-
paTeabCcTBe, BOSHUKAIOIIMX M3-3a PeabHbIX
pUCKOB 6€30MacHOCTH, UMeeT BakHOe 3Ha-
YeHMe ¥ MOKEeT 00eCIeunThb UX yUacTHe B Cy-
IeOHbBIX pa3bupaTebCTBAX. DTO MOXKET ObITh
CIleJIaHO C MCIOJIb30BaHMEM 1IeJIOT0 psaa
BCIIOMOTATEeJIbHbBIX U 3aIIUTHBIX Mep, KOTO-
pbie BapbMPYIOTCS OT ITPOCTBIX Mep, TAKMUX KaK
MpefocTaB/ieHlie HOBBIX TOKYMEHTOB, /10 Ta-
KIX Mep, KaK BpeMeHHbIN UV ITOCTOSTHHbBIN
repees, Ha IPyroe MecTO KUTeTbCTBA.

Ha sTame pacciiemoBaHus cjiemgoBaTe-
JIV TOJKHBI OCO3HABAaTh, YTO MPOCTOI KOH-
TaKT C MOTEPIIeBIIVMMMN U CBUETEJISIMU
MOKeT IMOABEPTHYTH X OracHocTH. [ToaTomy

C1emoBaTeNIsIM IOTpe6yeTcst MPUMEHSITh MePbl
3aIIUTHI TIPU TTIePBOHAYATBHBIX U TTOCTEYIO-
VX KOHTAKTaX C MOTEePIEeBIIMMHU U CBUIE-
TeISIMM KaK Ha pAaHHUX JOCYIeOHbIX CTAIUSIX
IIPOM3BOJCTBA, TAK M HA MPOTSKEHUU BCe-
ro pacciaefOoBaHMS NPeCTyIIEeHIA. 3amuTa
MMOTepIeBIINUX U CBUAETEseN SIBISIeTCS CO-
BMECTHO# OTBETCTBEHHOCTHIO BCEX OPTaHOB
MekITyHapogHOTO YTOJIOBHOTO Cyaa. B cTpyk-
Type MeXIyHapogHOT0 YyIOJOBHOTO Cya
6blTa co3maHa ['pyIina 1o gejaaM ImoTepreB-
IIMX U CBUAeTesell B KauecTBe creruaim-
3MPOBAHHOTO MOpa3aeeHus IJIsT peleHust
MpOo6JIeMbI 3aIIUTHI KepTB. OHa ompeaessieT
XapakTep Yrpo3bl [JIs SKePTB U COOTBETCTBY-
I0IIVIM 06pa30M peannsyeT 3alllUTHbIe Mephl.
I'pymma o genaM MOTepIeBIINX U CBUIETe-
Jieli KOOPAVHUPYET CBOM IEeCTBUSI C COTPYH-
HMKaMM Ha MeCTaX MPOKMBAHYS JKEPTB [IJIsI
obecrieyeHMs UX 3aIIUTHI. [IporpaMma moji-
IepPsKKM SKePTB OXBaThIBAET BOMIPOCHI MTCUXO-
JIOTMUEeCKOJ, COIMaabHO, 9KOHOMIYECKOIA,
IIPaBOBOJi ¥ TTPOAOBOILCTBEHHOI TOMOIIN
XepTBam [3, c. 133].

Mepbl 3aIUTHI U TTOAAEPSKKM ITOTePIIEB-
X U CBUIETeseli, y4aCTBYIOIIMX B pas-
61paTeIbCTBE, HE JOJIKHBI IPOTUBOPEUNTD
IMpaBaM OGBUHSIEMBIX Ha CITpaBeIIMBOE CY-
IebHoe pasbuparenbcTBO. Hanpumep, mpe-
IOCTaBJIeHYe MTOJTHOI aHOHMMHOCTY KePTBaM
U CBUIIETEJISIM SIBJISIETCSI 0C06071 ITpo6IIeMoii.
Cyl1ecTByeT 00Nt TPUHIINII, COTTIACHO KO-
TOPOMY OOBMHUTEIbHBII IIPUTOBOP HE MOKET
OCHOBBIBAThCS MCK/TIOUNTETbHO Ha MOKa3a-
HUSIX aHOHMMHOTO cBuaeTessl. OGBUHSIeMbIii
IOJIKEeH MMeTh BO3MOKHOCTD 3a/1aBaTh BO-
ITPOChI aHOHMMHOMY CBUAETEIO BO BpeMs
Iauy rokasaHuii. Takske MOXKET MOTpeO6oBaTh-
CsI IPUHSITYE Mep T10 3allUTe U MO IePiKKe
cBUIeTeNel Kak Mmocje Jauy CBUAETeTbCKUX
TOKa3aHMii, Tak U Mocie cyaebHoro pa3om-
paTebCTBa Ha JOJITOCPOYHO OCHOBE. Bak-
HO OII€HUTDb HEOOXOIMMOCTH JOJITOCPOUHBIX
Mep ¥ 00ecIieunThb, YTOObI CBUAETENb ITOJTY-
YyaJI 4eTKyI0 MHMOPpMAIINIO O XO/e CyIeOHO-
ro pa3buparTenbCcTBa U JaJbHEMIINX MIarax,
KOTOPbI€ MOTYT ObITh MTPEIITPUHSATHI. YTPO3BI
6€e30IMacHOCTY OTAETbHBIX JIUII, BOSHUKAIOIIE
B pe3yJIbTaTe UX y4acTus B pa3dbupaTesnbCTBe,
He BCerma MOTYT ObITh OUEBMIHBI B TIEPUO]T
ux yqactus [2, c¢. 119]. Hanpumep, cBupere-
JIV, KOTOPBIM ObLIM TIPEIOCTaBA€HbI MepbI
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3aIIMTHI BO BpeMsl Jauy [IOKa3saHuii B Cyie,
TaKMe KaK MCKakeH}e BhIpaskeHus Juiia
1 TOJIOCa, ¥ KOTOpbIe 3aTeM BO3BPallaloTCsI
B MeCTa CBOEr0 ITOCTOSIHHOTO MPOKMBAHMS,
BITOCJIEICTBMIM MOTYT CTOJIKHYThCSI C yTPO3aMu
U 3amyruBaHmuem. XOoTs yITpo3bl MOTYT He CO-
OTBETCTBOBATh KPUTEPHUSIM HEOOXOIMMbBIM
JIJIST 3aLMTHI U IepecesieHus CBUIETeNs, TeM
He MeHee BasKHO OTC/IeKMBATH JIIO6bIE YTPO3bI
6e30MMacHOCTM, KOTOPbIe MOTYT BOSHUKHYTh
IocjIe UX yJyacTus B cyae6HoM mporecce. ITo-
IOGHbBIE CUTYyalMy MOTYT II0Tpe60oBaTh I0-
CTOSIHHOT'O YYaCTMsI MECTHO IO WA
ITOCTOSIHHOTO KOHTPOJISI CO CTOPOHBI OPraHOB
3aIIMUThI CBUAETeNeN cyna. Takum o6pasom,
IIOSIBJISIETCST HEOOXOMMMOCTD B M3MEHEeHUNI
WIM BHEOPEHUM 3alUTHBIX Mep uepes He-
KOTOpOe BpeMsI II0C/Ie yuacTist hu3nIeckoro
JMiia B pa3bupaTesnbCTBe.

Mpaso xepTB Ha BO3MelLeHHe

B npeambymne Pumckoro cratyra Mexmy-
HapOLHOI0 YTOJIOBHOTI'O CYyZa IIPU3HAETCS TOT
(axr, uto B TeueHue 20 BeKa MWUIMOHBI 0L
CTajI JXepTBaMU U3 eBaTe/bCTB, U [IPUHATHE
CraTtyTta Me>XXIyHapOoLHOTO YyTOJIOBHOIO CyZa
MOJTYYWIJIO HAabOoP MPOIeCCYaTbHbBIX CPEACTB
IIIST 3aIIUTHI JKePTB 1 BO3MeIlleHus yiepba.

JKepTBBI MOTYT TPEO6OBATh BO3MEIIEHMS
MIPUYMHEHHOTO UM Bpefia. B KoHIle cyme6HO-
rO pa3bupaTesNbCTBa, €I BbIHECEH OOBUHH-
TEJIbHBIV [IPUTOBOP, CYAbsI MOXKET BIHECTU
MTOCTAaHOBJIEHNME ¥ OCYXKIEHHOE JIUIO 00s13aTh
BBITVIATUTb KOMIIEHCALIMIO KepTBaM IIpecTy-
IUIEHW, B COBEPILIEHUM KOTOPBIX 3TO UL
6bUTO MTPU3HAHO BUHOBHBIM. PUMCKMiI cTaTyT
MesxIyHapOIHOTO YTOJIOBHOIO CyAa paspe-
1IaeT LesIblii psLl peniapanuii, BKJIIO4as KOM-
MeHCaIMI0, PECTUTYIINIO U PeabMIUTAIINI0
B MHTepecax XXepTBbl. Cy, MOXeT pacIopsi-
OUTHCS O BBIMIJIATE TAKOTO BO3MellleHS Ue-
pe3 LleneBoit GoH[ /15T TOTEPIEBUINX — OPTaH,
He3aBUCUMBII OT cyza. B doHz nepeuncisior
B3HOCBI BCe rocyzapcra-ydyacTHuku. Cpen-
ctBa lleneBoro hoHAA UCIONB3YIOTCS 7151 BbI-
IJIAThI )KePTBaM U UX CEMbSIM.

Cyn MOXeT MNPUCYLUTDb BO3MellleHue
Ha VHOVIBUIYaJIbHOV WINM KOJJIEKTUBHOM OC-
HOBe, B 3aBMCMMOCTH OT TOT'0, UTO, [10 €er0 MHe-
HMUIO, SIBJIIETCS] Hanbosee MOIXOASIIUM JJIsI
SKepTB B KOHKpeTHOM cinyuyae. KonnekTuBHoe
WUV VTHAVBUIYaTbHOE BO3MeleHMe yiiepoa

MOXeT BKJIIOUATh IeHEXXHYI0 KOMIIeHCaln1o,
BO3BpaT MMYILIECTBA, peabyINTALINIO, MeIy -
LIMHCKYIO TIOJITEPSKKY, U3BMHEHMS Y YCTAHOB-
KY MEMOPUAJOB.

ITocTranoBnenue Cyga o BO3MeIlleHUN
BKJIIOUAET B ce6sI CIemyIoNIye 3JIeMeHTbI: OHO
IIOJIKHO OBITh HAIIPaBJIEHO IMMPOTUB OCYXKIEH-
HOTO, JOJIKHO YCTAHOBUTDH OTBETCTBEHHOCTD
OCYKJIEHHOT'O B OTHOIIIEHUM TTPUCYKIEeHHO-
ro BO3MeIeHMsI, YTOUHUTb GOPMbI ITPUCYK-
IIeHHOTO BO3MellleHMsI, OTIpeie/IuTh Bpe/,
MIPUUYMHEHHbIN XepTBaM B pe3yJ/bTaTe yCTa-
HOBJIEHHBIX ITPECTYIUIEHWI, U yKa3aTb, Kakue
SKEPTBBI SIBJITIOTCS OeHeduIMapaMy MPUCYK-
JIeHHOT'O BO3MeIIeHMSI.

MHorue CTpaHbl BKIIOUYMIM B CBOE BHY-
TpeHHee 3aKOHOJATEeJbCTBO MOJOXKEHUS
00 OCyIllecTBJIEHUM ITPaB JKepTB Ha BO3Me-
meHue yuep6a, 3akperieHHble B PUMcKOM
cratyTe. /JlaHHbIe 1IaTK SIBJSIIOTCS YCJIOBUEM
IIJISI COTpyAHMYEeCTBa ¢ MeXIyHapOIHBIM yTO-
JIOBHBIM cyzioM. OTHUM U3 CYITIeCTBEHHbIX He-
JIOCTAaTKOB 3TOTO MMO/IX0/A SIBJISIETCS TO, UTO
SKepPTBBI, T€ CaMble JIIOJIM, KOTOPbIM CUCTEeMa
SIKOOBI O/DKHA OblIa MPUHECTY MO/Tb3Y, OCTa-
I0TCST HeJOBOJIbHBI TIPOIleccaMy JIEHEXKHOTO
BO3MellleHMsT MeXIyHapOoJHOTO YTOJIOBHOI'O
cyna. /leno B TOM, UTO IIpolielypa Bo3mMelie-
HMS yiep6a SIBISIeTCSI OYeHb PO OIKUTENTb-
Hoit. Tak, Becb IIPOLieCC BIUIOTb 10 BbIHECEHMSI
OOBMHUTENIBHOTO IIPUTOBOPA, HA OCHOBE KO-
TOPOT0 MOXeT BO3HMKHYTD IIPaBO Ha BO3-
MeleHue yiiepba, 3aHMMaeT HeCKOJIbKO JIeT.
Hasee, TIocsie TIOyuyeHMs MpaBa Ha Bo3Mellle-
HMe yuiep6a, IIaH OCYIIeCTBIEHUS BhITIAT
TofIBepraeTcs 3KCIepTMn3am, KOTOpble Ha3Ha-
yaeT MYC. A 3T0 BHOBB Tpe6yeT IJIUTETbHOTO
oxkumanust. [IpecTyIMHMKY TTOUTH BCeraa mpu-
3HAIOTCSI HEMMYIIVIMM M 3aITyCKaeTcsl mpoiie-
Iypa BbITIIaT yepe3 IleneBoit hoH, KOTOpas
COTIPOBOXK/IAeTCS TOJATMMHU pacueTaMu, mpo-
BepKaMu U coriacoBaHusMu. XXepTs gensT
Ha TMPSIMBIX ¥ KOCBEHHBIX. BTOpBIE, TIpOiiIs
TePHUCTBIN MyTh K BO3MeIleHNIO yiepoa, 3a-
YacTylo JaHHOTO MIpaBa TakK U He IoyYyalorT.
Kak Bumum, rpo6iiem elle OueHb MHOTO.

B Poccuiickoit @enepaiinu Bo3MelleHe
yiiep6a skepTBaM MpeCcTyIIeHUIT penaeTcst
MOCPEeICTBOM MPeabsIBIEHUS IPakIaHCKOTO
JCKa, YTO He CTAaHOBUTCS TapaHTuelt hakTu-
YyeCcKOTo BO3MellleHNs Bpeia, TpUUMHEHHOTO
MpecTyIyieHneM noTepiieBiieMy. II0CKOIbKY,
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KaK CBUIETeIbCTBYET MPAaBONPUMEHUTETbHAS
MpaKkTHKa, B cpemgHeM 13 10 cymeOHbIX pelie-
HUI B YaCTU IPAsKAAHCKOTO MCKa (GaKTUIeckn
TIOJIHOCTBIO VJIM YaCTUYHO MCITONTHSETCS TOMb-
KO OfTHO, TaK KaK OCYK[I€HHbIE INOO0 He UMEIOT
CPeICTB K BO3MEIeHNIO yiepba, 1160 HamMe-
PEHHO YKJIOHSIIOTCS OT UCIIOTHEHMS] peLIeHUIA
cyma [10, c. 351].

Cyne6Has npakT1ka

IIpuBemem mpumMepbl pe30HAHCHBIX JleJ
MexxayHapoaHOTO YTOIOBHOTO cyna. bocko
Htranma 6b11 OCYKIeH 3a BOEHHbIE ITPEeCTy-
TUIEHMS U TIPeCTYTUIeHMSI ITPOTUB YeJI0BEUHO-
CTU, coBepleHHbIe B Peciyoke Kouro. Cyn
MepBO¥i MHCTAHIIMM BbIHEC TIOCTAHOBJIEHNE
0 BO3MellleHuu yiiepba skepTBaM B pasmepe
30 mutH gostapoB CIIA. Hrranma 6611 Ipu-
3HAaH HeMMYIIUM, To3Tomy IleneBomy hoHIY
LTSI 5KepTB ObLI0 MopyueHo CymoM BbIIJIATUTh
KOMITEHCAIIMIO U3 COBCTBEHHBIX CPEJICTB .

JTybaHra ObUT OCY>KIEH KaK BOEHHBIN Tpe-
CTYITHUK 3a MPU3BIB HAa BOIMHY JleTeil-conaaT
¥ VICTIONb30BAHME UX B GOEBBIX AE/ICTBUSIX .
OmHako ero ompaBaaIu 10 O6BUHEHMSIM, CBSI-
3aHHBIM C CEKCya/IbHbIM U TeH/IEPHbIM HaCK-
JieM, KOTOpOe COBepIIa/y CONIAThI TIOJ] €T0
pyKoBOACTBOM. TakMM 06pa3om, aresIsim-
OHHasI TajaTa MeXxmyHapoJgHOTO YTOJIOBHOTO
Cyna pelnia, YTo JXepTBbI CEKCYyaTbHbIX (opM
Hacuaus He GyOyT MMeTh IIpaBa Ha IoIyJe-
HIMe BO3MeIIeHMs. A SKepPTBbI, KOTOPbIX Cymom
BCe-TaKy MPU3HAIU MOTEePIIeBIINMMHA TTOTY-
YUJIX B UTOTE 10 HECKOJIbKO COTEH JI0J/IapOoB.

Axmap anb-®aku anb-Maxny n3 Maiy 6511
OCYK[IeH 3a BOEHHbIe ITPeCTYIUIEHMSI U 32 YHUY-
TOXXEHMe VCTOPUUECKUX ITaMSITHUKOB U pe-
JIUTVO3HBIX 31aHMiT . Cyz IPUHSUI pellleHye
BO3MeIlleHU} PacxojloB B pasmepe 2,7 MJIH
€BpO Ha MHAMBUAYAIbHbIE U KOJUIEKTUBHbIE

' Ntaganda Case. The Prosecutor v. Bosco Ntagan-
da. ICC-01/04-02/06 // International Criminal Court :
[caiiT]. URL: https://www.icc-cpi.int/drc/ntaganda (nata
obpatenust: 05.03.2023).

? Lubanga Case. The Prosecutor v. Thomas Lubanga
Dyilo. ICC-01/04-01/06 // International Criminal Court :
[caiiT]. URL: https://www.icc-cpi.int/cases?k=Lubanga
(mata obpamienus: 05.03.2023).

* Al Mahdi Case. The Prosecutor v. Ahmad Al Faqi Al
Mahdi. ICC-01/12-01/15 // International Criminal Court :
[caiiT]. URL: https://www.icc-cpi.int/cases?k=al%20mah-
di (mara o6pamenus: 05.03.2023).

pemaparu 151 o61yHb! ToMGYKTY . ATb-Max-
IV GBI IPY3HAH HEMMYIIMM, TTI09TOMY 3HAUM-
TeJIbHasl YacTb perapanuii 6bia BeIIIaueHa
LieneBbiM hOHAOM A1s1 KepTB. B meme Anb-Max-
Iy CyI MICKITIOUMJT JKEePTB, KOTOPBIM GBIV
IpUUYMHEHBI TeJleCHbIe TTOBPEKAEHUS UIU
UX MUMYIIECTBO OBIJIO IOBPEKAEHO BO BpeMSsI
HallaJieHNsI Ha PeIUTMO3HbIe U SKUJIble 3MaHMS.
OcHOBHas1 IPUYMHA UCKTIOUEHMS, 3aK/TI0UYaeTCsT
B pasrpaHMYeHUM Bpeaa, IpUUMHEHHOTIO KepT-
BaM. Bpe To/sKeH GbITh Pe3y/IbTaTOM ITPeCTYII-
JIeHU#, 3a KOTOpbIe OCYKIEH OOBMHSIEMBbIIA.
HanbHelilllee UCKIOUeHMe, T0 MHeHMIo Cyfia,
OIIpaBIaHO HECTIOCOOHOCThIO YCTAHOBUTD TPe-
GyeMblii CTaHaPT JOKA3aTelbCTB 1 YTOIOBHYIO
OTBETCTBEHHOCTb OOBMHSIEMOTO 3a OTIpeie/IeH-
HbIe MPeCcTyIieHnsl. Bompeku yTBepskaeHusIM
SKepTB 06 MMYIIECTBEHHOM YIliepOe BO BpeMs
HallaJieHusI Ha peIMIMO3HbIe U XKIJIble 30aHMs
Cyz, 3as1BUJI, YTO HE MOSKET CenaTh BBIBOJ, O Ha-
JIuyie HeOOXOMMMBIX U YCTAHOBJIEHHBIX CTaH-
IapTOM A0Ka3aTeIbCTB TOTO, UTO Ayib-Maxanu
HeceT OTBETCTBEHHOCTbD 3a 3TU BUIbI UMYIIE-
CTBEHHBIX MOTEPh WM yiep6a. Takum 06pas3om,
B 9TOM JIejie He ObIJI0 BO3MENIEHWIA.

JKepTBbI OCTA/IMCh HEAOBOIbHBI TEM, UTO
HEKOTOPbIe XXepTBbI MMEIOT ITPaBO Ha BO3Me-
1ieHue, a Apyrue HeT. Ha Halll B3I, peXXuUM
BO3MellleHUsI B MekayHapOAHOM YyTOJTOBHOM
Cyfie Bce ellle HaXOOuTCs B CTaguy pa3paboTKM.
Becs nipo1iecc Bo3menieHns B MexXayHapos -
HOM YTOJIOBHOM CYI€, OT CyIe6HOTO peleHus
10 OCYIIeCTBJIeHMUSI, C TOUKU 3PEHUS KepTB,
He obecrieunBaeT CpaBemJIMBOCTS [1, c. 225].

3aknoueHne

Ha npoTsbkeHMM MHOTUX TeCSTUneTui
SKepPTBbBI TIPECTYIVIeHU I UTHOPUPOBATUCH
B MEXIYHapOAHOM YTOJIOBHOM TpaBe. OgHa-
KO TTPOUCXOASIIIMEe U3MEeHeHNST B MeXXTyHaPOTI -
HOM YTOJIOBHOM ITPaBOCY/IMM TTOKA3bIBAIOT, UTO
B HaCTOsIIIee BpeMsI IIPOC/IeXXMBAETCS TEHIEeH-
LIMSI TIOCTETIEHHOTO Mepexofa K 00ecreueHmnio
cobogeHus mpas kepTB. MexxayHapos -
HbIV YTOJIOBHBIN Cy[, TPeAOCTaBUII IINPOKYE
mpaBa XXepTBam MpecTyIieHuit. Tem He me-
Hee roJjioca sKkepTB NO-TIPesKHeMY OCTaITCS

* Al Mahdi case: Reparations Order becomes final //
International Criminal Court : [caitT]. URL: https://www.
icc-cpi.int/news/al-mahdi-case-reparations-order-be-
comes-final (mata obpamenusi: 05.03.2023).
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He yCbliiaHHbIMU. OUueBUIHO, YTO MeskayHa-
POIHbIN YTOMIOBHbIN Cy/l HyskAaeTcs B pedop-
mupoBaHuu. Ha Hain B3MIsA[, CiefyeT COKpaTUTh
CPOKM YTOJIOBHOTO pa3bupaTesbCcTBa U BO3-
MeleHus yiiepoa skepTBaM MpeCcTyIUIeHN,
OTPaHUYMB MPU ITOM KaXKAbIil CymeOHbI
3Tar pa3yMHbIMM BpeMeHHbIMMU MpeieiaMu.
3a He0OOCHOBAHHOE 3aTSTMBAHNE MMPOoIecca
CYMTaeM BO3MOKHBIM YCTAaHOBUTD IUCIIATIIV -
HapHYIO OTBETCTBEHHOCTbh YMHOBHUKOB MVYC.
B KauecTBe 3aIIUTHBIX MEP 10 06eCIIeueHII0

(bMHAHCOBOI! ¥ UMYIIIECTBEHHOT 6€30IaCHOCTH
SKePTB MPeCTYIUIeHUII mpeijilaraeM B 06s13a-
TeIbHOM IIOPsIKe CTPax0BaTh )KU3Hb U 34,0P0-
Bbe JXePTB U CBUeTesIeli TpeCcTyI/IeHUA.

[MorennyanbHO MexXIyHapOIHbIN YTONOB-
HBIVI CyZ,, HECMOTPSI Ha BCe MPensITCTBYUS, MO-
KeT OCYIUTD M HaKa3aTh JIDOOro IPeCcTyIHNKa,
II05TOMY BO3MOXHOCTU CyJla He OJIKHBI
0CTaBaThCsl UIIIO30PHBIMU. JKepTBam mpe-
CTYIUIEHUI HY)KHa HaJleXa, 4YTO IIpaBoCyue
BOCTOPXKECTBYeT.
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